NN a Ne ete: 
oe 


- ‘i =~ 

SOW en Y . eS 
= one Ss er 
Seta set eee : 


ent ie, 
ohn at 


ed 


Tee RR Sere, 


iiheelieethedt tees 


ES Oa dig ae 


{ 
Sao in Woot Vs 


1 
i 


uae 
OR wis 
r 7 4 
7 oie ae AZ 
okra. 


Digitized by the Internet Archive 
In 2022 with funding from 
University of Toronto 


https ://archive.org/details/31/61114708670 


2AZON 


(B Ata 
BILL 174 ons 
; B 5 


2ND SESSION, 28TH LEGISLATURE, ONTARIO 
18 ELIZABETH II, 1968-69 


The Regional Municipality of Niagara 


Mr. McKEouGH 


OK ONE © 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER -: 


EXPLANATORY NOTES 


The Bill provides for the formation of twelve area municipalities 
by the amalgamation and annexation of the twenty-six local municipalities 
within the counties of Lincoln and Welland and for the incorporation of 
The Regional Municipality of Niagara and the dissolution of the counties. 


The Bill is divided into ten Parts: 
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PART 
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PART 
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II 
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Area Municipalities. 

Incorporation and Council of Regional Area. 
Regional Waterworks System. 

Regional Sewage Works. 

Regional Road System. 

Planning. 

Health and Welfare Services. 

Police. 

Finances. 


General. 


BILL 174 1968-69 


An Act to establish 


The Regional Municipality of Niagara 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f 


ae 


(g) 
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“area municipality’? means the municipality or 
corporation of the Town of Beamsville, the Town of 
Fort Erie, the Town of Grimsby, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the Town 
of Pelham, the City of Port Colborne, the City of 
St. Catharines, the Town of Thorold, the Township 
of Wainfleet, the City of Welland and the Township 
of West Lincoln, all as constituted or continued by 
section 2; 


‘bridge’? means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes; 


‘“chairman’’ means the chairman of the Regional 
Council; 


‘“‘debt’’ includes any obligation for the payment of 
money ; 


‘‘Department’’ means the Department of Municipal 
Affairs; 


“divided municipality’? means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 1 of section 2; 


“highway’’ and “road’”’ mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto 
or any part thereof; 


Interpre- 


tation 


(h) 


(7) 


(2) 


(/) 


(m) 


(1) 


(0) 


(P) 
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‘“‘land”’ includes lands, tenements, and hereditaments, 
and any estate or interest therein, and any right 
or easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land; 


“local board’? means any school board, public 
utility commission, transportation commission, pub- 
lic library board, board of park management, 
local board of health, board of commissioners of 
police, planning board or any other board, com- 
mission, committee, body or local authority estab- 
lished or exercising any power or authority under 
any general or special Act with respect to any of 
the affairs or purposes, including school purposes, 
of the Regional Corporation or of an area munici- 
pality or of two or more area municipalities or 
parts thereof; 


‘‘merged area’’ means a local municipality that is 
amalgamated with another local municipality or 
a part of a local municipality that is annexed to a 
local municipality to constitute an area municipality 
under subsection 1 of section 2; 


‘‘Minister’’ means the Minister of Municipal Affairs; 


‘“‘money by-law’’ means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 138; 


‘‘Municipal Board’? means the Ontario Municipal 
Board; 


‘Regional Area’’, 


(i) until the ist day of January, 1970, means 
the area included within the counties of 
Lincoln and Welland, and 


(ii) on and after the 1st day of January, 1970, 
means the area from time to time included 
within the area municipalities; 


‘Regional Corporation”? means The Regional Mun1- 
cipality of Niagara; 


“Regional Council’? means the council of the Reg- 
ional Corporation; 


(q) “regional road’’ means a road forming part of the 


regional road system established under Part V; 


(r) “roadway’’ means that part of the highway designed 


or intended for use by vehicular traffic. 


PARSE 


AREA MUNICIPALITIES 


2.—(1) On the ist day of January, 1970, 


(2) The Corporation of the Town of Beamsville and The 
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Corporation of the Township of Clinton are amal- 
gamated as a town municipality bearing the name 
of The Corporation of the Town of Beamsville and 
the portion of the Township of Louth, described as 
follows, is annexed to such town: 


COMMENCING at a point in the southern boundary 
of the Township of Louth, where it is intersected 
by the southerly production of the line between 
lots 7 and 8 in Concession VIII of the said Township; 


THENCE northerly to and along the line between lots 7 
and 8 in concessions VIIJ, VII, VI and V respectively, 
to the middle of the main channel of the Fifteen Mile 
Creek, south of the King’s Highway No. 8; 


THENCE in a general northerly direction following 
the middle of the main channel of the Fifteen Mile 
Creek to its mouth at Lake Ontario; 


THENCE northerly on the same course as the westerly 
boundary of the present Township of Louth, to 
the north boundary of the said Township as defined 
by subsection 2 of section 6 of The Territorial 
Division Act, being chapter 395 of the Revised 
Statutes of Ontario, 1960; 


THENCE westerly along the north boundary of the 
Township of Louth as defined by subsection 2 of 
section 6 of The JVerritorial Division Act, to the 
northerly prolongation of the west boundary of the 
Township of Louth; 


THENCE southerly along the last-mentioned prolonga- 
tion being along the boundary between the Town- 
ships of Clinton and Louth, in accordance with the 
provisions of The Territorial Division Act, to the 
southerly high water mark of Lake Ontario; 


Constitu- 
tion of 
area muni- 
cipalities 


(0) 
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THENCE southerly along the boundary between the 
present townships of Clinton and Louth to the 
southwest angle of the said Township of Louth; 


THENCE easterly along the south boundary of the 
said Township of Louth being along the boundary 
between the townships of Louth and Pelham to 
the point of commencement; 


The Corporation of the Town of Fort Erie, The 
Corporation of the Township of Bertie and The 
Corporation of the Village of Crystal Beach are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Fort Erie 
and the portion of the Township of Willoughby, 
described as follows, is annexed to such town: 


COMMENCING at the northwestern angle of the 
Township of Bertie; 


THENCE northerly along the prolongation of the 
western boundary of the said Township of Bertie, 
to the north limit of Lot 29 in the adjoining Cross 
Concession of the Township of Willoughby; 


THENCE easterly along the north limit of lots 29 to 
22, both inclusive, of the last-mentioned Concession, 
to the southeastern angle of Lot 20 in the Cross 
Concession of the said Township of Willoughby; 


THENCE northerly along the easterly limit of Lot 20 
and its prolongation northerly to the centre line of 
the road allowance between lots 2 and 3 in the 
Broken Front Concession, Niagara River of the 
Township of Willoughby; 


THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE southeasterly along the said International 
Boundary through the said Niagara River, to the 
easterly prolongation of the southern boundary of 
the said Township of Willoughby; 


THENCE westerly along the last-mentioned prolonga- 
tion and along the boundary between the said town- 
ships of Bertie and Willoughby, to the northwestern 
angle of the said Township of Bertie and the point 
of commencement; 


(c) 


(d) 
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The Corporation of the Town of Grimsby and The 
Corporation of the Township of North Grimsby are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Grimsby; 


The Corporation of the City of Niagara Falls and 
The Corporation of the Village of Chippawa are 
amalgamated as a city municipality bearing the 
name of The Corporation of the City of Niagara 
Falls and the portions of the townships of Crowland, 
Humberstone and Willoughby, described as follows, 
are annexed to such city: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at the northeast angle of the Township of 
Crowland being at a point in the middle of the main 
channel of the Welland River; 


THENCE westerly along the middle of the main 
channel of the Welland River being along the 
boundary between the Township of Crowland and 
the City of Niagara Falls, to the northerly prolonga- 
tion of the line between lots 9 and 10 in the Broken 
Front Concession of the said Township of Crow- 
land; 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession and 
between lots 9 and 10 in concessions I to VII both 
inclusive, and between lots 9 and 10 in the Gore and 
its extension southerly, to the southern boundary 
of the township of Crowland; 


THENCE easterly along the southern boundary of 
the said Township being along the boundary between 
the townships of Crowland and Humberstone, to the 
southeast angle of the said Township of Crowland; 


THENCE northerly along the eastern boundary of 
the Township of Crowland being along the boundary 
between the townships of Crowland and Willoughby, 
to the point of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at the southeast angle of the Township 
of Crowland; 
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THENCE westerly along the boundary between the 
townships of Humberstone and Crowland, to the 
southerly prolongation of the line between lots 9 
and 10 in the Gore of the said Township of Crow- 
land; 


THENCE southerly along the last-mentioned prolonga- 
tion, to a point distant 1,000 feet south of the south 
limit of the road allowance between the townships 
of Humberstone and Crowland; 


THENCE easterly parallel with the south limit of the 
road allowance between the said townships of 
Humberstone and Crowland and its production 
easterly, to the easterly boundary of the Township 
of Humberstone; 


THENCE northerly along the boundary between the 
townships of Humberstone and Bertie, to the north- 
easterly angle of the Township of Humberstone; 


THENCE westerly along the north boundary of the 
said Township of Humberstone to the point of 
commencement; 


THIRDLY, part of the Township of Willoughby, 
commencing at the northwesterly angle of the Town- 
ship of Willoughby being at a point in the middle 
of the main channel of the Welland River; 


THENCE southerly along the west boundary of the 
Township of Willoughby being along the boundary 
between the townships of Willoughby and Crow- 
land, to the southwestern angle of the Township of 
Willoughby; 


THENCE easterly along the southern boundary of 
the Township of Willoughby to the westerly bound- 
ary of the Township of Bertie; 


THENCE northerly along the said boundary of the 
Township of Bertie and along the said boundary 
produced, to the north limit of Lot 29 in the adjoining 
Cross Concession of the Township of Willoughby; 


THENCE easterly along the north limit of lots 29 to 
22, both inclusive, of the last-mentioned Concession, 
to the southeast angle of Lot 20 in the First Cross 
Concession of the said Township of Willoughby; 


(e) 


(f) 
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THENCE northerly along the east limit of the said 
Lot 20 and its prolongation northerly to the centre 
line of the road allowance between lots 2 and 3 
in the Broken Front Concession, Niagara River, 
of the said Township of Willoughby; 


THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation, to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE in a general northerly direction along the 
said International Boundary to the easterly pro- 
longation of a straight line joining the middle of 
the main channel of the Welland River at the west 
limit of the Township of Willoughby, with the middle 
of the said river where it enters the Niagara River; 


THENCE westerly along the last-mentioned pro- 
longation to the east limit of the Village of Chippawa; 


THENCE southeasterly, southwesterly, westerly and 
northerly along the boundaries of the said village, 
to the middle of the main channel of the Welland 
River; 


THENCE westerly following the middle of the main 
channel of the Welland River being along the north 
boundary of the Township of Willoughby to the 
point of commencement; 


The Corporation of the Town of Niagara and The 
Corporation of the Township of Niagara are amal- 
gamated as a town municipality bearing the name of 
The Corporation of the Town of Niagara-on-the 
Lake; 


The Corporation of the Township of Pelham and 
The Corporation of the Village of Fonthill are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Pelham 
and the portion of the Township of Thorold, de- 
scribed as follows, is annexed to such town: 


COMMENCING at a point in the westerly boundary 
of the Township of Thorold where it is intersected 
by the southerly limit of the right-of-way of The 
Hydro-Electric Power Commission of Ontario, cross- 
ing Lot 163 of the Township of Thorold; 


(g) 
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THENCE southeasterly and easterly along the south- 
erly limit of the said right-of-way, across lots 163, 
162, 161 and 160, of the Township of Thorold, to 
the right-of-way of the Niagara, St. Catharines and 
Toronto Railway; 


THENCE easterly following the south limit of the 
last-mentioned right-of-way to a point distant 660 
feet measured easterly at right angles from the 
eastern limit of Rice Road in the said Township of 
Thorold; 


THENCE southerly parallel with the eastern limit of 
Rice Road, to a point in a line midway between 
Merritt Road and Quaker Road, the said point 
being in the line between the north and south 
halves of Lot 174 in the said Township of Thorold; 


THENCE westerly along the said midway line, to a 
point in the western limit of the right-of-way of 
the Niagara, St. Catharines and Toronto Railway; 


THENCE southerly along the westerly limit of the 
said right-of-way to the northern limit of the City 
of Welland; 


THENCE westerly along the northern limit of the City 
of Welland, to the east boundary of the Township 
of Pelham; 


THENCE northerly along the east boundary of the 
Township of Pelham, being along the boundary 
between the townships of Pelham and Thorold, to 
the south boundary of the Village of Fonthill; 


THENCE following the boundaries of the said Village, 
easterly, northerly and westerly to the west bound- 
ary of the Township of Thorold; 


THENCE northerly along the western boundary of 
the Township of Thorold to the point of commence- 
ment; 


The portion of the Township of Humberstone, 
described as follows, is annexed to The Corporation 
of the City of Port Colborne: 


174 


9 


COMMENCING at a point in the northern high water 
mark of Lake Erie where it is intersected by the 
easterly boundary of the said Township of Humber- 
stone; 


THENCE northerly along the said easterly boundary 
being along the boundary between the townships 
of Humberstone and Bertie, to a point distant 1,000 
feet measured southerly thereon from the easterly 
production of the south limit of the allowance for 
road between the townships of Crowland and 
Humberstone; 


THENCE westerly parallel to the south limit of the 
last-mentioned allowance for road and its production 
westerly to the west bank of the New Welland Ship 
Canal, now under construction; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank of 
the present ship canal to a point distant 1,000 feet 
measured southerly at right angles from the southern 
limit of the road allowance between concessions IV 
and V of the said Township of Humberstone, known 
as The Forks Road; 


THENCE westerly parallel with the last-mentioned 
limit of road allowance to the western boundary of 
the Township of Humberstone; 


THENCE southerly along the west boundary of the 
said Township of Humberstone being along the 
boundary between the townships of Humberstone 
and Wainfleet to the northwestern angle of the City 
of Port Colborne; 


THENCE following along the northern, eastern and 
southern boundaries of the said City of Port Col- 
borne, to the boundary between the townships of 
Humberstone and Wainfleet; 


THENCE southerly along the prolongation of the 
boundary between the said townships to the Inter- 
national Boundary between Canada and the United 
States of America; 


(h) 


174 
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THENCE northeasterly along the said International 
Boundary, to the southerly prolongation of the 
eastern boundary of the said Township of Humber- 
stone; 


THENCE northerly along the last-mentioned pro- 
longation, to the point of commencement; 


The portion of the Township of Louth, described 
as follows, is annexed to The Corporation of the 
City of St. Catharines: 


COMMENCING at a point in the south boundary of 
the Township of Louth where it is intersected by 
the southerly prolongation of the line between lots 
7 and 8 in Concession VIII; 


THENCE northerly to and along the line between 
lots 7 and 8 across concessions VIII, VII, VI and 
V, to the middle of the main channel of the Fifteen 
Mile Creek south of the King’s Highway Number 8; 


THENCE northerly along the middle of the main 
channel of the Fifteen Mile Creek, to its outlet into 
Lake Ontario; 


THENCE northerly on the same course as the west- 
erly boundary of the Township of Louth, to the 
north boundary of the said Township being to a 
line in Lake Ontario as defined by subsection 2 of 
section 6 of The Territorial Division Act, being 
chapter 395 of the Revised Statutes of Ontario, 
1960; 


THENCE easterly along the last-mentioned line, to 
the northerly prolongation of the easterly boundary 
of the Township of Louth; 


THENCE southerly along the last-mentioned pro- 
longation, being along the boundary between the 
Township of Louth and the City of St. Catharines, 
to the southerly high water mark of Lake Ontario; 


THENCE southerly continuing along the boundary 
between the Township of Louth and the City of 
St. Catharines, to the southeast angle of the said 
Township of Louth; 


174 


(2) 


11 


THENCE westerly along the south boundary of the 
Township of Louth being along the boundary 
between the Township of Louth and the Township 
of Thorold and between the Township of Louth 
and the Township of Pelham, to the point of com- 
mencement; 


The portions of the townships of Crowland and 
Thorold, described as follows, are annexed to The 
Corporation of the Town of Thorold: 


FirSTLY, that part of the Township of Crowland 
lying between the middle of the main channel of 
the diverted course of the Welland River and the 
middle of the main channel of the former course of 
the Welland River; 


SECONDLY, part of the Township of Thorold, com- 


mencing at the northwest angle of the original 
Township of Thorold; 


THENCE southerly along the western boundary of 
the said Township to the southerly limit of the 
right-of-way of The Hydro-Electric Power Commis- 
sion of Ontario crossing Lot 163 of the said Town- 
ship; 


THENCE southeasterly and easterly along the sou- 
therly limit of the said right-of-way across lots 163, 
162, 161 and 160, to its intersection with the south 
limit of the right-of-way of the Niagara, St. Cathar- 
ines and Toronto Railway; 


THENCE easterly following the south limit of the 
last-mentioned railway right-of-way to a _ point 
distant 660 feet measured easterly at right angles 
from the east limit of Rice Road; 


THENCE southerly parallel to the said Rice Road 
to a point in the line between the north and south 
halves of Lot 174 of the said township being to the 
line midway between Merritt Road and Quaker 
Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
Dies. ded Zales LLU, 29,1224, 220,000 222 
and its production to the middle of the main channel 
of the Welland River; 


(7) 


(k) 
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THENCE northeasterly and easterly along the middle 
of the main channel of the said river, to the south- 
east angle of the said Township of Thorold; 


THENCE northerly, westerly and northerly along the 
boundary between the said Township of Thorold 
and the City of Niagara Falls to the south boundary 
of the Town of Thorold; 


THENCE following the southerly and_ westerly 
boundaries of the said Town of Thorold, to the 
northwest angle of the said Town being on the 
northern boundary of the Township of Thorold; 


THENCE westerly along the northern boundary of 
the said Township, westerly, northerly and westerly, 
to the point of commencement; 


The Corporation of the Township of Wainfleet is 
continued; 


The portions of the townships of Crowland, Humber- 
stone and Thorold, described as follows, are annexed 
to The Corporation of the City of Welland: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
middle of the main channel of the Welland River; 


THENCE northeasterly and easterly along the middle 
of the main channel of the Welland River, along the 
middle of the main channel of the diverted course 
of the said river, and along the middle of the main 
channel of the Welland River to the northerly 
prolongation of the line between lots 9 and 10 in the 
Broken Front Concession of the said Township of 
Crowland; 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession, along 
the line between lots 9 and 10 in concessions I to 
VII, both inclusive, and along the line between 
lots 9 and 10 in the Gore of the said Township and 
its prolongation to the south boundary of the Town- 
ship of Crowland; 
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THENCE westerly along the south boundary of the 
said Township of Crowland, being along the bound- 
ary between the townships of Crowland and 
Humberstone to the east boundary of the City of 
Welland; 


THENCE northerly and westerly along the boundary 
between the Township of Crowland and the City of 
Welland, to the point of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at a point in the east boundary of the 
City of Welland where it is intersected by the 
boundary between the townships of Humberstone 
and Crowland; 


THENCE easterly along the last-mentioned boundary 
to the southerly prolongation of the line between 
lots 9 and 10 in the Gore of the Township of Crow- 
land; 


THENCE southerly along the said prolongation, to 
a point distant 1,000 feet measured southerly thereon 
from the south limit of the road allowance between 
the townships of Humberstone and Crowland; 


THENCE westerly along a line parallel with the south 
limit of the road allowance between the said town- 
ships of Humberstone and Crowland, known as the 
Netherby Road, and its production westerly, to the 
west bank of the New Welland Ship Canal, now 
under construction, the limit of which to be defined 
in detail after completion; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank to 
a point distant 1,000 feet measured southerly at 
right angles from the south limit of the road allow- 
ance between concessions IV and V of the said 
Township of Humberstone, known as the Forks 
Road; 


THENCE westerly parallel with the last-mentioned 
limit of the road allowance to the western limit of 
the said Township of Humberstone; 


(1) 
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THENCE northerly along the west boundary of the 
said Township of Humberstone being along the line 
between the townships of Humberstone and Wain- 
fleet, to the southern boundary of the present City 
of Welland; 


THENCE easterly following the boundaries of the 
present City of Welland to the point of commence- 
ment; 


THIRDLY, part of the Township of Thorold, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
western limit of the right-of-way of the Niagara, 
St. Catharines and Toronto Railway; 


THENCE northerly along the western limit of the 
said railway to the line between the north and south 
halves of Lot 176 of the Township of Thorold, being 
to the line midway between Merritt Road and 
Quaker Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
of lots 176, 175, 174, 228, 227, 226, 225, 224, 223 and 
222 and its production to the middle of the main 
channel of the Welland River; 


THENCE southwesterly along the said middle of 
channel being along the southeast boundary of the 
Township of Thorold to its intersection with the 
north boundary of the City of Welland; 


THENCE westerly along the said boundary of the 
City of Welland to the point of commencement; 


The Corporation of the Township of Caistor, The 
Corporation of the Township of Gainsborough and 
The Corporation of the Township of South Grimsby 
are amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
West Lincoln. 


Dissolution = (2) The following police villages are dissolved on the 1st 


of police 


villages day of January, 1970: 
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1. The Police Village of Campden. 


2; 


The Police Village of Fenwick. 


15 
3. The Police Village of Jordan. 
4. The Police Village of Jordan Station. 
5. The Police Village of Queenston. 
6. The Police Village of St. Davids. 
7. The Police Village of Vineland. 


(3) For the purposes of every Act, the amalgamations, an- #™malgama- 


nexations and dissolutions provided for in this Part shall be pace a 


deemed to have been effected by orders of the Municipal Municipai 
Board not subject to section 42 of The Ontario Municipal aed 
Board Act or to petition or appeal under section 94 or 95 of ®-.9. 1960, 
such Act, made on the day this section comes into force 

pursuant to applications made under sections 14 and 25 of 

The Municipal Act and, subject to the provisions of this Act, 

the Municipal Board, upon the application of any area muni- 

cipality or any local board thereof or of its own motion, 

may exercise its powers consequent upon such amalgamations, 
annexations and dissolutions, and sections 94 and 95 of 

The Ontario Municipal Board Act do not apply to decisions 

or orders made in the exercise of such powers and ‘‘munici- 

palities’’ in clause a of subsection 10 of section 14 of The ®-$,9. 1960, 
Municipal Act includes, for the purposes of such clause, the 

area municipalities to which territory is annexed. 


(4) If directed by order of the Minister, a vote of the elec- Referendum 
tors of the Town of Beamsville as established by clause a of Town 
of subsection 1 shall be taken at the same time as the election 
for the first council of the Town, to determine from among the 
names designated by the Minister, which name the Town 
shall bear and, following the vote, the Minister shall by 


order, 


(a) confirm the name of the Town as set out in clause a 
of subsection 1; or 


(6) declare the name that the Town shall bear, 


and where a declaration is made under clause 0, all references 
to the Town shall be deemed to refer to the Town as designated 
in the declaration. 


3.—(1) On and after the ist day of January, 1970, the Composition 
council of each area municipality shall be composed of a 
mayor, who shall be elected by general vote and shall be the 
head of the council, and aldermen in the respective area 
municipalities as follows: 
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Election 
and term 
of office 


Idem 


10. 


Lt. 


12 
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. Town of Beamsville—eight aldermen elected by 


wards. 


. Town of Fort Erie—twelve aldermen, eleven elected 


by wards and one elected by general vote. 


. Town of Grimsby—eight aldermen elected by general 


vote. 


. City of Niagara Falls—twelve aldermen elected by 


wards. 


. Town of Niagara-on-the-Lake—eight aldermen elect- 


ed by general vote. 


. Town of Pelham—six aldermen elected by wards. 


. City of Port Colborne—eight aldermen elected by 


wards. 


. City of St. Catharines—twelve aldermen elected by 


wards. 


. Town of Thorold—ten aldermen elected by general 


vote. 


Township of Wainfleet—four aldermen elected by 
general vote. 


City of Welland—fourteen aldermen elected by 
wards. 


Township of West Lincoln—six aldermen elected by 
wards. 


(2) With respect to the area municipalities, except the 
Township of Wainfleet, elections of the first councils thereof 
shall be held in the year 1969, and the day for polling shall be 
the 6th day of October and the first councils elected shall 
hold office for the years 1970, 1971 and 1972. 


(3) For the purposes of the elections of the first councils of 
the area municipalities, except the Township of Wainfleet, 


(a) the Minister shall by order, 
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(i) divide into wards the Town of Beamsville, 
the Town of Fort Erie, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the 
Town of Pelham, the City of Port Colborne, 
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the City of St. Catharines, the City of Welland 
and the Township of West Lincoln, all as 
constituted by section 2 and make provision 
for the respective numbers of aldermen to be 
elected in the respective wards, 


(ii) with respect to the Town of Fort Erie and the 
City of Niagara Falls, make provision that 
only persons whose principal place of residence 
was continuously since the Ist day of January, 
1969, in such wards are eligible to be elected 
as aldermen for such wards, 


(iii) fix the days, times and places of nominations, 
and provide for the holding of nomination 
meetings, the appointment of returning of- 
ficers, the holding of the elections, the pre- 
paration of voters’ lists, and 


(iv) provide for such other matters as he considers 
necessary to hold the elections; and 


(b) persons who are qualified under clauses a, 0 and ¢ 


of subsection 1 of section 37 of The Meaeci sal Act 
and are resident in a local municipality or part” 
thereof within the Regional Area for the period 
between the ist day of January, 1969, and the day 
of the poll are entitled to be entered on the voters’ 
list of the area municipality in which the local muni- 
cipality or part is included in addition to those 
ordinarily so entitled. 


(4) With respect to the Township of Wainfleet, 


(a) 


(0) 


the reeve, deputy reeve and three councillors in 
office on the day this Part comes into force shall 
hold office until the 31st day of December, 1970, 
or until their successors are elected or appointed, 
and, on and after the Ist day of January, 1970, 
the reeve shall be known as the mayor and the deputy 
reeve and councillors shall be known as aldermen; 
and 


an election shall be held in the year 1970 to elect a 
mayor and four aldermen who shall hold office for 
the years 1971 and 1972. 


(5) The mayor of the Town of Niagara-on-the-Lake shall 
be known as the Lord Mayor. 
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eee (6) The members of the council of each area municipality 
oo elected in the year 1969 shall comprise a committee in their 
respective area municipalities to do anything in that year 
necessary for the purposes of organization, policy and planning 


of the area municipality. 


Expenses of (7) The expenses of the local municipalities for the elections 
elections to elect members of the Regional Council and of the councils 
of the area municipalities in the year 1969 shall, as approved 
by the Minister, be paid out of the Consolidated Revenue 


Fund. 


Meetings 
of electors 
for nomina- 


4.—(1) In every area municipality, 


tion of 
oral pomlie (a) meetings of electors for the nomination of candidates 
sae for council and for any local board, any members 
of which are to be elected by ballot by the electors, 
shall be held in the year 1972 and in every second 
year thereafter on the second Monday preceding 
the first Monday in December; and 
(6) the day for polling in the year 1972 and in every 
second year thereafter shall be the first Monday 
in December, and the polls shall be open between 
the hours of 10 o’clock in the morning and 8 o'clock 
in the evening. 
mince Hyak (2) The council of every area municipality, before the 1st 
meeting day of November in the year 1972 and in every second year 
thereafter, shall pass a by-law naming the place or places 
and time or times at which the nomination meeting or meetings 
shall be held. 
eta (3) The members of the council of each area municipality 
and such local boards, commencing with such councils and 
local boards which take office on the 1st day of January, 
1973, shall hold office for a two-year term and until their 
successors are elected and the new council or board is or- 
ganized. 
ee hg (4) Each area municipality shall be deemed to have passed 


R.S.0. 1960, a by-law providing for a resident voters’ list under The Munt- 
7% cipal Franchise Extension Act, and the assent of the electors 
as required therein shall be deemed to have been received. 


Do samionaty 5. This Part comes into force on the day this Act receives 
of Part Royal Assent. 
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PART II 
INCORPORATION AND COUNCIL OF REGIONAL AREA 


6.—(1) On the 15th day of October, 1969, the inhabitants Regional 
. , Corporation 
of the Regional Area are hereby constituted a body corporate constituted 


under the name of “The Regional Municipality of Niagara’. 


(2) The Regional Corporation shall be deemed to be a Deemed 


+ aa ff bap icipalit 
municipality for the purposes of 7he Department of Municipal under 
Affairs Act and The Ontario Municipal Board Act. cc. 98, 274 ’ 


(3) On and after the 1st day of January, 1970, each of the Regional 


judicial districts of Niagara North and Niagara South, as deemed 
county for 


described in section 5a of The Territorial Division Act, shall judicial 


be deemed to be a county for all judicial purposes. R.S.O. 1960, 
c. 395 


(4) Every person who held an office or appointment under Appoint. 


any Act on the 31st day of December, 1969, in and for the counties of 


County of Lincoln or in and for the County of Welland shall wala 
be deemed, so long as he continues to hold such office or sepa. 
appointment, to hold such office or appointment on and after Nenrsf" 
the 1st day of January, 1970, in and for the Judicial District North and 
of Niagara North or in and for the Judicial District of Niagara South 


South, as the case may be. 


7.—(1) The powers of the Regional Corporation shall be Regional 


Council to 


exercised by the Regional Council and, except where other- aeorberl 
wise provided, the jurisdiction of the Regional Council is powers 


confined to the Regional Area. 


(2) Except where otherwise provided, the powers of the Powers 
exercised 


Regional Council shall be exercised by by-law. by by-laws 


(3) A by-law passed by the Regional Council in the exercise Xo fe Pe. 


of any of its powers and in good faith shall not be open to unreasonable 
question, or be quashed, set aside or declared invalid either 
wholly or partly, on account of the unreasonableness or 
supposed unreasonableness of its provisions or any of them. 


8.—(1) The Regional Council shall consist of twenty-nine Gompositicn 


members composed of a chairman and, Council 


(a) in the year 1969, the mayor-elect of each area muni- 
cipality and the reeve of the Township of Wainfleet 
and thereafter the head of the council of each area 
municipality ; 


(b) five members elected by general vote of the electors 
of the area municipality of the City of St. Catharines; 
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(c) three members elected by general vote of the electors 
of the area municipality of the City of Niagara 
Falls; 


(d) two members elected by general vote of the electors 
of the area municipality of the City of Welland; 


(e) one member elected respectively by general vote of 
the electors of each of the area municipalities of 
the Town of Beamsville, the Town of Fort Erie, 
the Town of Grimsby, the Town of Niagara-on-the- 
Lake, the City of Port Colborne and the Town of 
Thorold. 


(2) The chairman shall be appointed by the Lieutenant 


chairman by Governor in Council before the 15th day of October, 1969, 


to hold office at pleasure during the years 1969 to 1972 
inclusive and until his successor is elected or appointed in 
accordance with this Act, and the chairman appointed under 
this subsection shall be paid out of the Consolidated Revenue 
Fund such remuneration as the Lieutenant Governor in 
Council may determine. 


(3) At the first meeting of the Regional Council in the 
year 1973 and in every second year thereafter at which a 
quorum is present, the Regional Council shall organize as a 
council and elect as chairman one of the members of the 
Regional Council, or any other person, to hold office for that 
year and the following year and until his successor is appointed 
or elected in accordance with this Act, and at such meeting 
the officer appointed under section 20 shall preside until the 
chairman is elected. 


(4) Where the head of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant, and an election shall be held in such muni- 
cipality forthwith to elect a head of council, except where 
the vacancy occurs during the last nine months of the term 
of office of the head of council in which case section 150 of 
The Municipal Act applies, and the expenses of such election 
shall be borne by the Regional Corporation. 


(5) If at the first meeting of the Regional Council in the 
year 1973 and any subsequent first meeting, a chairman is not 
elected, the presiding officer may adjourn the meeting from 
time to time, and, if a chairman is not elected at any adjourned 
meeting held within one week after the first meeting, the 
Lieutenant Governor in Council shall appoint a chairman 
to hold office for that year and the following year and until 
his successor is elected or appointed in accordance with this 


Act. 
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9.—(1) The election of the members of the Regional Council Elections 
to be elected by general vote of the electors of an area muni- 
cipality as provided in section 8, subject to any order of the 
Minister under subsection 2, shall be held at the same times 
and in the same manner as the election of the mayor of such 
area municipality, and the members so elected at the elections 
to be held in the year 1969 shall hold office for the years 
1969 to 1972 inclusive, and thereafter such members, com- 
mencing with the members to take office on the 1st day of 
January, 1973, shall hold office for a two-year term and until 
their successors are elected and the new Regional Council is 
organized. 


(2) For the purposes of the elections to be held in the 228?) 


year 1969 of the members of the Regional Council to be 
elected by general vote of the electors of the area munici- 
palities, 


(a) the Minister may by order fix the days, times and 
places of nominations, and provide for the holding 
of nomination meetings, the appointment of return- 
ing officers, the holding of the elections, the prepara- 
tion of voters’ lists, and such other matters as he 
may deem necessary to carry out the elections; 
and 


(b) persons who are qualified under clauses a, b and c 
of subsection 1 of section 37 of The Municipal Act 8.8.9. 1960, 
and are resident in a local municipality within the 
Regional Area for the period between the 1st day 
of January, 1969, and the day of the poll are entitled 
to be entered on the voters’ list in addition to those 
so ordinarily entitled. 


(3) A person is eligible to be elected a member of the RUalitc 


Regional Council by the electors of an area municipality 
if he is eligible to be elected a member of the council of the 
area municipality or to be appointed to fill a vacancy in the 
office of a member so elected, but no person, except a mayor, 
may be a member of the Regional Council and the council 
of an area municipality at the same time. 


(4) Section 35 of The Municipal Act applies mutatis Disaualifica- 
mutandis to the Regional Council. 
10.—(1) The first meeting of the Regional Council shall Pvt... 
be held on or after the 15th day of October, 1969, at such 1969 
date, time and place as the chairman may determine, and the 
chairman shall give to each person entitled to be a member 
of the Regional Council at least forty-eight hours notice of 
the date, time and place of the meeting and shall preside at 
the meeting. 
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(2) Notwithstanding any other general or special Act, 
the first meeting of the council of each area municipality 
in the year 1970 and in the year 1973 and in every second 
year thereafter shall be held not later than the 8th day of 
January, and in the year 1970 the first meeting shall be called 
by the mayor-elect at such time and place as he may designate. 


(3) The first meeting of the Regional Council in the year 
1970 and in every second year thereafter shall be held after 
the councils of the area municipalities have held their first 
meetings in the year, but in any event not later than the 15th 
day of January, on such date and at such time and place as 
may be fixed by by-law of the Regional Council. 


(4) A person entitled to be a member ex officio of the 
Regional Council shall not take his seat until he has filed 
with the person presiding at a meeting a certificate under the 
hand of the clerk of the area municipality of which he is the 
head of the council and under the seal of the area municipality 
certifying that he is entitled to be a member of the Regional 
Council. 


(5) The chairman, before taking his seat, shall take an 
oath of allegiance (Form 1) and a declaration of qualification 
(Form 2). 


(6) No business shall be proceeded with at the first meeting 
until after the declarations of office in Form 20 of The Munt- 
cipal Act have been made by all members who present them- 
selves for that purpose. 


(7) The Regional Council shall be deemed to be organized 
when the declarations of office have been made by a sufficient 
number of members to form a quorum as provided for in 
subsection 1 of section 12. 


11. Subject to section 10, all meetings of the Regional 
Council shall be held at such place within the Regional Area 
and at such times as the Regional Council from time to time 
appoints. 


12.—-(1) Fifteen members of the Regional Council re- 
presenting at least six area municipalities are necessary to 
form a quorum and the concurring votes of a majority of 
members present are necessary to carry any resolution or 
other measure. 


(2) Subject to subsection 3, each member of the Regional 
Council has one vote only. 
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(3) The chairman does not have a vote except in the event Chairman's 
of an equality of votes. 


13.—(1) When a vacancy occurs in the office of a chairman \acancies, 
who has been appointed by the Lieutenant Governor in 
Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 
mainder of the term of his predecessor. 

(2) When a vacancy occurs in the office of a chairman !¢°™ 
who has been elected under subsection 3 of section 8, the 
Regional Council shall, at a general or special meeting to be 
held within twenty days after the vacancy occurs, elect a 
chairman who may be one of the members of the Regional 
Council, or any other person, to hold office for the remainder 
of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman !4em 
within twenty days as required by subsection 2, the Lieutenant 
Governor in Council may appoint a person as chairman to 
hold office for the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member, Other 
other than the chairman or the head of the council of an 
area municipality, the council of the area municipality from 
which he was elected shall by by-law within thirty days 
after the vacancy occurs appoint a successor, who is eligible 
to be elected a member of the Regional Council, to hold 


office for the remainder of the term of his predecessor. 


When seat 
(5S) Section 144 of The Municipal Act, except clauses f, to become 
g and h, applies to the Regional Council. R.S.0. 1960 
Cc. 


(6) In the event that the head of a council of an area muni- Where head 
: : “ A , of council 
cipality is for any reason unable to fulfil his duties as a member incapaci- 
of the Regional Council for a period exceeding one month, 
the council of the area municipality may by by-law appoint 
one of its members as an alternate representative to the 
Regional Council who shall act in the place and stead of the 
head of council during his incapacity, but no such by-law 
shall have effect for a period longer than one month from 
its effective date. 


14.—(1) Members of the Regional Council, other than the Remunera- 
chairman, may be paid, on and after the 1st day of January, 
1970, such annual and other remuneration as the Regional 
Council may determine. 


(2) For the year 1973 and each year thereafter, the chair-!4e™ 
man may be paid such annual salary and other remuneration 
as the Regional Council may determine. 
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15.—(1) The Regional Council may from time to time 
establish such standing or other committees and assign to 
them such duties as it deems expedient. 


(2) The Regional Council may by by-law provide for paying 
an annual allowance to each chairman of a standing committee, 
except where such chairman is also the chairman of the 
Regional Council. 


16. The Regional Council may pass by-laws for governing 
the proceedings of the Regional Council and any of its com- 
mittees, the conduct of its members and the calling of meetings. 


17.—(1) The chairman is the head of the Regional Council 
and, subject to subsection 2, is the chief executive officer of 
the Regional Corporation. 


(2) The Regional Council may by by-law appoint a chief 
executive officer, who, 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the Regional Corporation and perform such 
duties as the Regional Council by by-law prescribes; 


(b) shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the Regional 
Council; and 


(d) shall receive such salary as the Regional Council 
by by-law determines. 


(3) Subsection 2 of section 239 of The Municipal Act 
applies to a chief executive officer appointed under subsec- 
tion 1. 


18. When the chairman is absent from the Regional Area 
or absent through illness, or refuses to act, the Regional 
Council may by resolution appoint one of its members to 
act in his place and stead, and such member shall have and 
may exercise all the rights, powers and authority of the 
chairman during such absence or refusal to act. 


19.—(1) Sections 192, 193, 195, 197, 198, 253, 275 to 280, 
and 406a of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 
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(2) Sections 190, 198a, 1986, 199 and 244 of The Municipal dem 
Act apply mutatis mutandis to the Regional Council and to 
every local board of the Regional Council. 


20.—(1) The Regional Council shall appoint an Giiler, _oeeies” 


Tete d 
whose duty it is, por Se 
(a) to record truly in a book, without note or comment, 
all resolutions, decisions and other proceedings of 
the Regional Council; 


(6) if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(c) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of 
all minutes of the proceedings of the Regional 
Council and its committees; and 


(d) to perform such other duties as may be assigned to 
him by the Regional Council. 


(2) The Regional Council may appoint a deputy who shall Deputy 
have all the powers and duties of the officer appointed under 
subsection 1. 


(3) When the office of the officer appointed under sub- Acting 
section 1 is vacant or the incumbent is unable to carry on 
his duties, through illness or otherwise, the Regional Council 
may appoint an acting officer pro tempore who shall have 
all the powers and duties of the officer appointed under sub- 
section 1. 


(4) The chairman appointed under subsection 2 of section 8 ae 


shall appoint an acting officer who shall have all the powers ee 
and duties of an officer under subsection 1 for the purposes 1969 
of the first meeting of the Regional Council in the year 1969 

and thereafter until the Regional Council appoints an officer 


under this section. 


. : : : : Officer 
(5) An officer appointed under this section is deere Omer 


to be the clerk of the Regional Corporation for the purposes clerk under 
other Acts 
of every Act. 


21.—(1) Any person may, at all reasonable hours, inspect )iufes 


any of the records, books or documents in the possession or ie pe be 


under the control of an officer appointed under section 20, tobe a 
except interdepartmental correspondence and reports of 


officials of any department or of solicitors for the Regional 
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Corporation made to the Regional Council or any of its 
committees, and the officer within a reasonable time shall 
furnish copies of them or extracts therefrom certified under 
his hand and the seal of the Regional Corporation to any 
applicant on payment at the rate of 15 cents for every 100 
words or at such lower rate as the Regional Council may fix. 


(2) The officer appointed under section 20 shall keep an 
index book in which he shall enter the number and date of 
all by-laws passed by the Regional Council that affect land 
or the use thereof in the Regional Area but do not directly 
affect the title to land. 


(3) A copy of any record, book or document in the posses- 
sion or under the control of an officer appointed under sec- 
tion 20, purporting to be certified under his hand and seal 
of the Regional Corporation, may be filed and used in any 
court in lieu of the original, and shall be received in evidence 
without proof of the seal or of the signature or official character 
of the person appearing to have signed the same, and without 
further proof, unless the court otherwise directs. 


22.—(1) The Regional Council shall appoint a financial 
officer to undertake the duties of a treasurer and such financial 
officer shall keep the books, records and accounts, and pre- 
pare the annual financial statements of the Regional Corpora- 
tion and preserve and file all accounts of the Regional Cor- 
poration and shall perform such other duties as may be 
assigned to him by the Regional Council. 


(2) The Regional Council may appoint a deputy financial 
officer who shall have all the powers and duties of the financial 
officer. 


(3) When the office of financial officer is vacant or the 
financial officer is unable to carry on his duties, through ill- 
ness or otherwise, the Regional Council may appoint an 
acting financial officer pro tempore who shall have all the 
powers and duties of the financial officer. 


(4) A financial officer appointed under this section is 
deemed to be the treasurer of the Regional Corporation for 
the purposes of every Act. 


23.—(1) The financial officer shall receive and safely keep 
all money of the Regional Corporation, and shall pay out 
money to such persons and in such manner as the law in force 
in Ontario and the by-laws or resolutions of the Regional 
Council direct, provided that every cheque issued by the 
financial officer shall be signed by the financial officer and 
by some other person or persons designated for the purpose 
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by by-law or resolution of the Regional Council, and any 
such other person before signing a cheque shall satisfy him- 
self that the issue thereof is authorized. 
(2) Notwithstanding subsection 1, the Regional Council 82s °' 
may by by-law, 


(a) designate one or more persons to sign cheques in 
lieu of the financial officer; and 


(b) provide that the signature of the financial officer 
and of any other person authorized to sign cheques 
may be written or engraved, lithographed, printed 
or otherwise mechanically reproduced on cheques. 

(3) The Regional Council may by by-law provide that the foh%y cash 
financial officer may establish and maintain a petty cash 

fund of an amount of money sufficient to make change and 

to pay small accounts, subject to such terms and conditions 

as the by-law may provide. 


(4) Except where otherwise expressly provided by this rai aati 


Act, a member of the Regional Council shall not receive any when he 
money from the financial officer for any work or service paid for 
performed or to be performed. 

(S) The financial officer is not liable for money paid by Financial 
him in accordance with a by-law or resolution of the Regional] lability 
Council, unless another disposition of it is expressly provided 


for by statute. 


‘4] Bank 
24. Subject to subsection 3 of section 23, the financial 3anx ,. 
officer shall, 


(a) open an account or accounts in the name of the 
Regional Corporation in such of the chartered banks 
of Canada or at such other place of deposit as may 
be approved by the Regional Council; 


(b) deposit all money received by him on account of 
the Regional Corporation, and no other money, to 
the credit of such account or accounts, and no other 
account; and 


(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any 
other person, 


and, notwithstanding subsection 1 of section 23, the Regional 
Council shall not by by-law or resolution direct any variance 
from the provisions of this section, nor shall the financial 
officer vary from such provisions. 
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25.—(1) The financial officer shall prepare and submit to 
the Regional Council, monthly, a statement of the money at 
the credit of the Regional Corporation. 


(2) Where the financial officer is removed from office or 
absconds, the Regional Council shall forthwith give notice 
to his sureties. 


26.—(1) The Regional Council shall by by-law appoint 
one or more auditors who shall be persons licensed by the 
Department as municipal auditors and who shall hold office 
during good behaviour and be removable for cause upon the 
vote of two-thirds of the members of the Regional Council, 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


(2) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in 
the event of a dispute as to the amount of the cost, the 
Department may upon application finally determine the 
amount thereof. 


(3) No person shall be appointed as an auditor of the 
Regional Corporation who is or during the preceding year 
was a member of the Regional Council or of the council of 
an area municipality or of any local board the accounts and 
transactions of which it would as auditor be his duty to 
audit, or who has or during the preceding year had any 
direct or indirect interest in any contract with the Regional 
Corporation or an area municipality or any such local board, 
or any employment with any of them other than as an auditor. 


(4) An auditor shall perform such duties as are prescribed 
by the Department, and also such duties as may be required 
by the Regional Council or any local board of the Regional 
Corporation that do not conflict with the duties prescribed 
by the Department. 


(5) The Regional Council may provide that all accounts 
shall be audited before payment. 


27.—(1) Sections 217, 223, 223a, 230, 232, 233, 234 and 
236, subsections 1, 4 and 5 of section 238, sections 239, 240, 
246 and 248c and paragraphs 58, 59, 60, 61 and 62 of sec- 
tion 377 of The Munictpal Act apply mutatis mutandis to the 
Regional Corporation. 


(2) Where the Regional Corporation or a local board 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
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Area or by the County of Lincoln or a local board thereof 
or the County of Welland or a local board thereof, the Re- 
gional Corporation or local board thereof shall be deemed 
to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Part comes 
into force in respect of the employee if such employee was or 
was entitled to be a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately preceding 
his employment with the Regional Corporation or local board 
thereof and such employee shall have uninterrupted member- 
ship or entitlement to membership, as the case may be, 
in the Ontario Municipal Employees Retirement System. 


(3) Where the Regional Corporation or a local board 14em 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
Area, the employee shall be deemed to remain an employee 
of the local municipality or local board thereof for the pur- 
poses of his entitlement under any approved pension plan. 


(4) Where the Regional Corporation or a local board thereof Sick leave 
employs a person theretofore employed by a local muni- 
cipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof, the employee 
shall be deemed to remain an employee of the municipality or 
local board thereof until the Regional Corporation or local 
board thereof has established a sick leave credit plan for its 
employees, and the employees are entitled to receive such 
benefits from the Regional Corporation, whereupon the Re- 
gional Corporation or local board thereof shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the municipality or local board thereof. 


(5) Where the Regional Corporation or a local board Holidays 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof or a suburban 
roads commission, the Regional Corporation or local board 
thereof shall, during the first year of his employment by the 
Regional Corporation or local board thereof, provide for such 
employee’s holidays with pay equivalent to those to which 
he would have been entitled if he had remained in the employ- 
ment of the municipality or local board thereof. 


(6) The Regional Council shall offer to employ every Ofer of | 


person who, on the 1st day of April, 1969, is employed by daa 
County of Lincoln or the County of Welland or by any by Regional 
suburban roads commission or the Niagara District Health ~ 
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Unit or in any undertaking of any local municipality or local 
board that is assumed by the Regional Corporation under 
this Act. 


(7) Any person who accepts employment offered under sub- 
section 6 shall be entitled to receive a wage or salary up to 
and including the 31st day of December, 1970, of not less 
than he was receiving on the 1st day of April, 1969, and such 
wage or salary shall include any increase that comes into 
effect as of the ist day of July, 1969, where such increase was 
established by a by-law or a union contract passed or approved 
before the 1st day of April, 1969, and such wage or salary as is 
governed by a collective agreement in the process of being 
negotiated before the 1st day of July, 1969, shall be his wage 
or salary as of the 1st day of July, 1969. 


(8) The Regional Corporation shall be deemed to be a 
municipality for the purposes of The Ontario Municipal 
Employees Retirement System Act, 1961-62. 


(9) The employees of the local municipalities and the 
local boards thereof within the Regional Area which are 
amalgamated or annexed in whole or in part to form an area 
municipality, except employees offered employment by the 
Regional Council under subsection 6, shall be offered employ- 
ment by the council of the area municipality with which 
they are amalgamated or to which they are annexed and any 
person accepting employment under this subsection shall be 
entitled to receive a wage or salary, up to and including the 
31st day of December, 1970, not less than he was receiving 
on the 1st day of April, 1969. 


(10) Any sick leave credits standing, on the 31st day of 
December, 1969, to the credit of any person who accepts 
employment under subsection 9 shall be placed to the credit 
of such employee in the sick leave credit plan established 
by the new employer. 


(11) Any person who accepts employment under subsec- 
tion 9 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those 
to which he would have been entitled if he had remained in 
the employment of the local municipality or local board by 
which he was formerly employed. 


28. This Part comes into force on the day this Act receives 
Royal Assent. 
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Dah Lt 
REGIONAL WATERWORKS SYSTEM 


29.—(1) For the purpose of supplying to the area muni- Establish- 
cipalities water for the use of the area municipalities and waterworks 
their inhabitants, the Regional Corporation has all the 
powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local muni- 
cipality or local board thereof within the Regional Area, 
respecting the supply of water and the establishment, con- 
struction, maintenance, operation, improvement and exten- 
sion of a waterworks system. 


(2) The Regional Corporation shall not entrust the con- wie 
struction or the control and management of the regional commission 


- Seats 5 ae prohibited 
waterworks system to a public utilities commission. 


30.—(1) The Regional Council shall, before the 31st day of yorks °" 
of December, 1969, pass by-laws which shall be effective 24 main 
on the ist day of January, 1970, assuming as part of the 
regional waterworks system all works for the production, 
treatment and storage of water operated by or on behalf of 
each area municipality or any local board thereof and all 
trunk distribution mains connected therewith and all rights 
and obligations of an area municipality or local board in 
relation to such works and mains, and on the day any such 
by-law becomes effective all the real and personal property 
in relation to the works and mains designated therein vests 
in the Regional Corporation. 


(2) A by-law under subsection 1 shall designate and!dem 
describe the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main {2terpre- 
shall be deemed to be a trunk distribution main if so declared 


in the by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming PAtension 
any specific work or trunk fond main may, with the 
approval of the Municipal Board, be passed after the 31st 
day of December, 1969, and in that case the by-law becomes 


effective on the date provided therein. 


(5) Where the Regional Corporation assumes a work or peeone 
trunk distribution main vested in an area municipality or 


local board, 


(a2) no compensation or damages shall be payable to 
the area municipality or local board; 
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(6) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
of such work or main, but nothing in this clause 
requires the Regional Corporation to pay that 
portion of the amounts of principal and interest 
that under The Local Improvement Act is payable 
as the owners’ share of a local improvement work. 


(6) If the Regional Corporation fails to make any pay- 
ment as required by clause 0 of subsection 5, the area muni- 
cipality may charge the Regional Corporation interest at 
the rate of one-half of 1 per cent for each month or fraction 
thereof that the payment is overdue. 


(7) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of the 
work or trunk distribution main assumed, the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


(8) In this section, ‘‘works’’ means buildings, structures, 
plant, machinery, equipment, appurtenances, devices, con- 
duits, intakes, outlets, underground construction and in- 
stallations and other works designed for the production, 
treatment and storage of water and includes lands appro- 
priated for such purposes and uses. 


31.—(1) Where any local municipality or a local board 
thereof within the Regional Area has agreed with any other 
municipality to supply water to that other municipality, 
and the works and trunk distribution mains used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable for 
the supply of water in accordance with the agreement and is 
bound by all the terms thereof and the area municipality or 
local board that would otherwise be bound by the agreement 
is relieved of all liability thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding 
anything in the agreement, the Municipal Board, upon the 
application of the Regional Council or the council of the 
municipality to which the water is supplied, has jurisdiction 
and power from time to time to confirm, vary or fix the rates 
charged or to be charged in connection with water supplied 
under the agreement. 


32.—(1) No area municipality, after the 31st day of De- 
cember, 1969, shall establish, maintain or operate any works 
for the production, treatment and storage of water. 
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(2) Nothing in this section limits the powers of an area Proviso 
municipality or local board thereof respecting the use and . 
distribution of water supplied to such area municipality by 
the Regional Corporation. 


33.—(1) No municipality or local board thereof that is pgP>% 


supplied with water by the Regional Corporation shall supply ered een Oe 
or agree to supply any of such water beyond the limits of the cipality 


municipality without the approval of the Regional Council. 


(2) Nothing in subsection 1 prohibits an area municipality °7°S° 


or local board from supplying water to another municipality 
where by an agreement entered into before the 15th day of 
October, 1969, which by reason of an amalgamation or annexa- 
tion under this Act the area municipality or local board 
is obligated to supply such water and the works and trunk 
distribution mains used or required in carrying out such 
agreement have not been assumed by the Regional Corpora- 
tion. 

34.—(1) The Regional Council may pass by-laws for ((gulation 
regulating the time, manner, extent and nature of the supply °&*¢- 
of water from the regional waterworks system, and every 
other matter or thing related to or connected therewith that 
it may be necessary and proper to regulate in order to secure 
to the inhabitants of the Regional Area a continued and 
abundant supply of pure and wholesome water, and to 
prevent the practising of frauds on the Regional Corporation 
with regard to the water so supplied. 

(2) Where, immediately before the 1st day of January, fontinua- 
1970, the water supply in any area in the Regional Area was oP Raeer an 
fluoridated as a result of an affirmative vote of the electors eeoeu is 
to a question submitted to the electors under section 2 of 
The Fluoridation Act, 1960-61, the Regional Corporation ¢ 
may continue to fluoridate the water supply to such area. 


1960-61, 
. 30 


35. The Regional Council may pass by-laws for the main- Mamter- 
tenance and management of the regional waterworks system et gh 
and may also by by-law or resolution fix the charges to meet 
the cost of any work or service done or furnished for the 
purposes of the supply of water and the rent of or charges for 
fittings, apparatus, meters or other things leased or furnished 
to any municipality. 

36.—(1) The Regional Council may pass by-laws fixing ®@tes 
the rates at which water will be supplied to the area munici- 
palities, and the times and places when and where the rates 


shall be payable. 
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(2) In fixing the rates, the Regional Council may use its 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one o1 more 
of the area municipalities. 


(3) The Regional Council shall so fix the rates at which 
water is supplied to the area municipalities that the revenues 
of the waterworks system will be sufficient to make the system 
self-sustaining after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as the Regional 
Council may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario 
Municipal Board Act does not apply with respect to water 
supplied by the Regional Corporation to an area municipality. 


37.—(1) The Regional Corporation shall supply water to 
the area municipalities, but, subject to subsection 2, shall 
not supply water to any other person. 


(2) The Regional Corporation may enter into a contract 
for the supply of water to any local or regional municipality 
outside the Regional Area for its use or for resale to the 
inhabitants thereof for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


38. The Regional Council shall keep separate books and 
accounts of the revenues, expenditures, assets and liabilities 
in respect. of the regional waterworks system in such manner 
as may be prescribed by the Department. 


39.—(1) Notwithstanding anything in The Public Uttlities 
Act or any other general or special Act, the revenues in respect 
of the regional waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or in- 
curred with respect to the system; 


(b) the operation, maintenance, renewal, improvement 
or extension of the system; 


(c) the establishment of such reserve funds as the 
Regional Council may deem proper, to be used at 
any future time for any purpose mentioned in 
clause a or 0 or for the stabilization of rates, 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall 
not form part of the general funds of the Regional Cor- 
poration. 
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35 
(2) It is not necessary to levy any rate to provide for Vere levy 

principal, interest or other payments on account of any 
debentures issued or any debt assumed by the Regional Cor- 
poration for the purposes of the regional waterworks system 
except to the extent that the revenues from the system are 
insufficient to meet the annual payments falling due on 
account of principal and interest on the debentures or debt. 


(3) The moneys forming part of a reserve fund established Reserve fund 
under subsection 1 shall be paid into a special account and 
may be invested in such securities as a trustee may invest in 
under Zhe Trustee Act and the earnings derived from the t-2-0. 1960, 
investment of such moneys shall form part of the reserve Staaf 
fund. 


ee 
Bee 


(4) The moneys forming part of a reserve fund established Application : 
under subsection 1 shall be applied or expended only for the fund 


purposes of the regional waterworks system. 


40.—(1) Subject to section 47, the Regional Corporation ae ae of 
may sell, lease or otherwise dispose of any real or personal 
property acquired, held or used for or in connection with the 
regional waterworks system, that, in the opinion of the 
Regional Council, is no longer required for the purposes of 
the waterworks system, but where the property is actually 
used for the purposes of the waterworks system no such sale, 
lease or other disposition shall be made without the approval 


of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition Proceeds 
shall be applied first in redemption and payment of any 
indebtedness assumed or incurred in respect of the property 
disposed of, and the balance shall form part of the revenues 
in respect of the regional waterworks system. 


41.—(1) The Regional Corporation is not liable for dam- Temporary 

shut-offs 
ages caused by the shut-off or reduction of the amount of 
water supplied to an area municipality in cases of emergency 
or breakdown, or when it is necessary in maintaining or extend- 
ing the system, but the Regional Council shall wherever 
possible give to any area municipality reasonable notice of 
intention to shut off or reduce the supply of water. 


(2) Where the supply of water by the Regional Corporation No breach. 
to an area municipality is interrupted or reduced, the area 
municipality or its local board may, notwithstanding anything 
in any contract, allocate and distribute its available water 
among its customers and may interrupt or decrease the 


delivery of water under any contract, and nothing done 
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under this subsection shall be deemed to be a breach of 
contract or entitle any person to rescind any contract or 
release any guarantor from the performance of his obligation. 


42.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local water distribu- 
tion works by the area municipalities and may provide in 
any such by-law for the inspection of such local works, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall 
construct or extend any local water distribution works or 
connect the works or any part thereof to any work or main 
of the Regional Corporation without the approval of the 
Regional Council. 


43. If the council of an area municipality considers itself 
agerieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) to assume as a regional work any local work; 


(6) to construct any extension of the regional distribu- 
tion system; 


(c) to maintain or increase the supply of water to the 
area municipality ; 


(d) to approve the construction or extension of any 
local water distribution works by the area muni- 
cipality; or 


(e) to permit the connection or the continuance of a 
connection to the regional system, 


the council may appeal to the Municipal Board which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 


44.—(1) All rates and charges against an area municipality 
or local board thereof imposed under the authority of this 
Part are a debt of the area municipality to the Regional 
Corporation, and the treasurer of every area municipality 
shall pay the same to the financial officer of the Regional 
Corporation at the times and in the amounts specified by 
by-law of the Regional Council. 


(2) The Regional Council may by by-law provide for 
uniform rates of discount for prompt payment of charges for 
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water supplied to the area municipalities and may by by-law 
provide for the payment of interest in the event of default at 
a rate not exceeding one-half of 1 per cent for each month 
or fraction thereof while such default continues. 


45. The Regional Corporation has, in respect of all works raster of 
and trunk distribution mains assumed as part of the regional over works 
waterworks system, all the rights, powers, benefits an 
advantages conferred either by by-law or contract or other- 
wise upon the area municipality or area municipalities or 
their local boards with respect to such works or mains before 
they were assumed by the Regional Corporation, and the 
Regional Corporation may sue upon such rights or under 
such by-laws or agreements in the same manner and to the 
same extent as the area municipality or municipalities or 
local board or boards might have done if such works or mains 
had not been assumed. 


Inspection 


46. Any person authorized by the Regional Council has ¢FSPech 
free access from time to time, upon reasonable notice given Works 
and request made, to all works for the distribution of water 
within an area municipality and to all lands, buildings and 
premises used in connection therewith and the right upon the 
like notice and request to inspect and copy all plans, records 
and specifications and other information relating to the 
construction, extension or maintenance of such local works. 


j j y ; Reversion 
47. Where a distribution main has been assumed by the ypyersion. 


Regional Corporation under section 30 and, in the opinion Sn Sy 
of the Regional Council, is no longer required for the purposes 

of the regional waterworks system but is, in the opinion of 

the council of the area municipality in which it is situate, 
required as a local distribution main by the area munici- 

pality, the Regional Council shall by by-law remove the main 

from the regional waterworks system and transfer it and 

all rights and obligations relating thereto to the area munici- 

pality. 

48. The works and mains assumed by the Regional Cor- be 
poration under section 30, together with any extensions or W°rks 
additions thereto constructed by the Regional Corporation 
may be used by the Regional Corporation for the purpose of 
supplying and distributing water to any or all of the area 
municipalities and, subject to subsection 2 of section 37, 
to any local or regional municipality outside the Regional 
Area. 


49. This Part comes into force on the day this Act receives Commence: 


Royal Assent. of Part 
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PART IV 


REGIONAL SEWAGE WORKS 


50.— (1) In this Part, 


(a) 


(0) 


(c) 


(d) 


(f) 


(g) 


(h) 


“capital improvement’’ means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


“land drainage’? means storm, surface, overflow, 
subsurface or seepage waters or other drainage from 
land, but does not include sewage; 


‘“‘sewage’’ means domestic sewage or industrial 
wastes, or both; 


‘sewage works’’ means an integral system consisting 
of a sewer or sewer system and treatment works; 


‘sewer’? means a public sewer for common usage 
for the purpose of carrying away sewage or land 
drainage, or both; 


‘“‘sewer system’’ means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like work; 


“treatment works’ means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for the 
treating of sewage or land drainage, or both, and 
includes the collecting, dispersing and disposing of 
sewage or land drainage as incidental thereto and 
land appropriated for such purposes and uses; 


‘“‘work’’ means a sewer, sewer system, sewage works 
or treatment works, or a capital improvement of 
any of them. 


(2) For the purpose of this Part, a sewer, sewer system or 


sewage works, whether existing or proposed, shall be deemed 
to be a trunk sewer, trunk sewer system or trunk sewage 
works, if so declared by by-law of the Regional Council. 


51.—(1) For the purpose of collecting or receiving from 
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the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, the Regional 


39 


Corporation has all the powers conferred by any general Act 
upon a municipal corporation and by any special Act upon 
any local municipality or local board thereof within the Re- 
gional Area. 


(2) The Regional Corporation shall not entrust the con- Sewage 


works 
struction or the control and management Oh] (he; tegional enti 
sewage works to a public utilities commission. prohibited 


52. The Regional Council may pass by-laws for construct- easton 


ing, maintaining, improving, repairing, widening, altering, * aye 
diverting and stopping up trunk sewers, trunk sewer systems, works 


trunk sewage works, treatment works and watercourses. 


53.—(1) The Regional Council shall, before the 31st day Assumption, 

of December, 1969, pass by-laws which shall be effective on works 

the ist day of January, 1970, assuming as regional sewage 

works all treatment works operated by or on behalf of each 

area municipality or any local board thereof and all rights 

and obligations of an area municipality or local board in 

relation to such works, and on the day any such by-law 

becomes effective all the real and personal property in relation 

to the works designated therein vests in the Regional Corpora- 

tion. 


Other 


(2) The Regional Council may at any time pass by-laws 2t2?? 


for assuming any trunk sewer, trunk sewer system, or water- 
course vested in any area municipality or local board thereof, 
but no such by-law becomes effective before the 1st day of 
January, 1970. 


(3) A by-law under subsection 1 or 2 shall designate and !¢e™ 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming extension 
any specific treatment works may, with the approval of the 
Municipal Board, be passed after the 31st day of December, 

1969, and in that case the by-law becomes effective on the date 
provided therein. 


(5) Where the Regional Corporation assumes a work or iste 
watercourse vested in an area municipality or local board, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 


(b) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
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of such work or watercourse, but nothing in this 
clause requires the Regional Corporation to pay 
that portion of the amounts of principal and interest 
that under The Local Improvement Act is payable 
as the owner’s share of a local improvement work. 


(6) If the Regional Corporation fails to make any payment 
as required by clause 0 of subsection 5, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 


54.—(1) Where any local municipality or a local board there- 
of within the Regional Area has agreed with any other munici- 
pality to receive sewage or land drainage from that other 
municipality, and the works or watercourses used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable to 
receive such sewage or land drainage in accordance with 
the agreement, and the area municipality or local board 
that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(2) Where any local municipality or a local board thereof 
within the Regional Area has agreed with any person other 
than a municipality to receive sewage or land drainage and 
the works or watercourses used or required in carrying out 
such agreement are assumed by the Regional Corporation, 
the Regional Corporation becomes liable to receive such 
sewage or land drainage in accordance with the agreement 
and the area municipality or local board that would otherwise 
be bound by the agreement is relieved of all liability there- 
under. 


(3) Notwithstanding subsections 1 and 2 and notwith- 
standing anything in any such agreement, the Municipal 
Board, upon the application of the Regional Council or of 
the council of any area municipality or of any person con- 
cerned, may by order terminate any such agreement and 
adjust all rights and liabilities thereunder. 


55.—(1) Where all the treatment works of an area muni- 
cipality or any local board thereof are assumed by the Re- 
gional Corporation, the area municipality shall not thereafter 
establish, maintain or operate treatment works without the 
approval of the Regional Council. 
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(2) No area municipality shall establish or enlarge any Idem 
treatment works after the 31st day of December, 1969, 
without the approval of the Regional Council. 

56. The Regional Council may pass by-laws for the {teguiation 
maintenance and management of its sewers, sewer system, °t¢: 
sewage works, treatment works and watercourses and regulat- 
ing the manner, extent and nature of the reception and dis- 
posal of sewage and land drainage from the area munici- 
palities and every other matter or thing related to or con- 
nected therewith that it may be necessary and proper to 
regulate in order to secure to the inhabitants of the Regional 
Area an adequate system of sewage and land drainage disposal. 


57.—(1) Where in the opinion of the Regional Council Special 
an area municipality or a portion thereof will or may derive 
a special benefit from the assumption or construction and 
operation of a work or watercourse, the Regional Council 
may, with the approval of the Municipal Board, at the 
time of authorizing the construction, extension or improve- 
ment of the work, and at any time inrespect of the assumption 
of the work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the Regional Cor- 
poration such portion of the capital cost thereof as the by-law 
specifies, and such by-law is binding on the area municipality. 


(2) Where any debt is incurred for the cost of the work, el A 
the area municipality chargeable under the by-law shall make 
payments to the Regional Corporation with respect to such 
debt proportionate to its share of the capital cost as set out 
in the by-law in the same manner as if the debt for such share 
had been incurred by the Regional Corporation for the 


purposes of the area municipality. 


(3) The area municipality may pay the amounts chargeable vinnie ea 
to it under this section out of its general funds or, subject tr he 
to the approval of the Municipal Board, may pass by-laws 
under section 380 of The Municipal Act for imposing sewer ea 
rates to recover the whole or part of the amount chargeable ~ 
to the area municipality in the same manner as if the work 
were being or had been constructed, extended or improved 
by the area municipality notwithstanding that in the by-law 
authorizing the work there was no provision for imposing, 
with the approval of the Municipal Board, upon owners or 
occupants of land who derive or will or may derive a benefit 
from the work a sewer rate sufficient to pay for the whole 
or a portion or percentage of the capital cost of the work. 


Connecting 


ses sack : at 
58.—(1) No municipality or person shall connect any local t regiona 


work, local watercourse, private drain or private sewer to tical 
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regional work or watercourse without the approval of the 
Regional Council. 


(2) The Regional Corporation may enter into a contract 
with any local or regional municipality outside the Regional 
Area to receive and dispose of sewage and land drainage 
from the local municipality on such terms and conditions 
as may be agreed upon for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


(3) Any engineer or other officer of the Regional Corpora- 
tion has power to inspect the plans and specifications of any 
work referred to in subsection 1 and to inspect the work 
during its construction and before it is connected with the 
regional work or watercourse. 


59.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local works connected 
or to be connected to a regional work or watercourse, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall en- 
large, extend or alter any local work or watercourse that 
discharges into a regional work or watercourse without the 
approval of the Regional Council. 


60. If the council of an area municipality considers itself 


aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) 
(0) 
(c) 


to assume as a regional work any local work; 
to construct, extend or improve any regional work; 


to receive any required volume of sewage or land 
drainage from the area municipality; 

(d) to approve the construction, alteration, improve- 
ment or extension of a local work; 

(e) to permit a connection or the continuance of a 
connection to any regional work, 


the council may appeal to the Municipal Board, which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 
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61.—(1) The Regional Council may pass by-laws, provid- Shea 
ing for imposing on and collecting from any area municipality, service rates 
in respect of the whole or any designated part or parts thereof 
from which sewage and land drainage is received, a sewage 
service rate or rates sufficient to pay such portion as the 
by-law may specify of the annual cost of maintenance and 


operation of any regional work or works. 


(2) All such charges constitute a debt of the area munici- Idem 
pality to the Regional Corporation and shall be payable at 
such times and in such amounts as may be specified by by-law 
of the Regional Council. 


ROL te aes 
(3) The area municipality may pay the amounts chargeable et 


to it under any such by-law out of its general funds or may area muni- 
: aus cipality 

pass by-laws under section 380 of The Municipal Act for R.s.0. 1960. 

imposing sewage service rates to recover the whole or part of © 74° 


the amount chargeable to the area municipality. 


62. The Regional Council may contribute toward the cost Gontpu 


to any area municipality of the separation of sanitary and an he 
storm sewers now in existence in the area municipality, the combined 
construction of which commenced on or after the 1st day of 
January, 1969, such amount as it deems proper, not exceeding 


25 per cent of the total cost thereof to the area municipality. 


63. The Regional Corporation has, in respect of all works ;;2ets"St of 


assumed, all the rights, powers, benefits and advantages Works | 
conferred either by by-law or contract or otherwise upon the 

area municipality or area municipalities or their local boards 

with respect to such works before they were assumed by the 
Regional Corporation and the Regional Corporation may sue 

upon such rights or under such by-laws or agreements in 

the same manner and to the same extent as the area munici- 

pality or municipalities or local board or boards might have 

done if such works had not been assumed. 

64. Any person authorized by the Regional Council has d7§bection 
free access from time to time, upon reasonable notice given ¥°TKS 
and request made, to all works within an area municipality 
and to all lands, buildings and premises used in connection 
therewith and the right, upon the like notice and request, 
to inspect and copy all plans, records and specifications and 
other information relating to the construction, extension or 
maintenance of such local works. 


65. Any works assumed by the Regional Corporation rete hae 
under section 53, together with any extensions or additions works 
thereto constructed by the Regional Corporation, may be 


used by the Regional Corporation for the purpose of receiving 
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and disposing of sewage and land drainage from any or all 
of the area municipalities and, subject to subsection 2 of 
section 58, from any local or regional municipality outside 
the Regional Area. 


66. This Part comes into force on the day this Act receives 
Royal Assent. 


PART V 
REGIONAL ROAD SYSTEM 
Gi. In this-Part, 


(a) ‘‘approved’”’ means approved by the Minister or of a 
type approved by the Minister; 


(6) “‘construction”’ includes reconstruction; 

(c) ‘‘Department’”’ means the Department of Highways; 
(d) ‘“‘maintenance’”’ includes repair; 

(e) ‘‘Minister’’ means the Minister of Highways; 


(f) “road authority’? means a body having jurisdiction 
and control of a highway. 


68.— (1) On and after the 1st day of January, 1970, all 
roads under the jurisdiction and control of the County of 
Lincoln and the County of Welland on the 31st day of Decem- 
ber, 1969, shall constitute the regional road system until a 
by-law passed under subsection 3 is in force and is effective. 


(2) The Regional Council may by by-law from time to 
time add roads to or remove roads from the regional road 
system, including such boundary line roads or portions thereof 
between the Regional Area and an adjoining municipality as 
may be agreed upon between the Regional Council and the 
council of the municipality. 


(3) A by-law shall be passed under subsection 2 and sub- 
mitted not later than the 31st day of March, 1970, to the 
Minister for approval by the Lieutenant Governor in Council, 
which by-law shall establish the regional road system and 
designate the roads to be included in and those removed 
from the regional road system as constituted under subsection 1. 


(4) The Lieutenant Governor in Council may transfer any 


highway under the jurisdiction and control of the Depart- 
ment within the Regional Area to the Regional Corporation 
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and the highway shall for all purposes be deemed to be part 
of the regional road system on such date as is designated by 
the Lieutenant Governor in Council and to have been trans- 


ferred under section 29 of The Highway Improvement Act. -8.9. 1960, 


>. 

(5) While a road or a part thereof forms part of the regional Vesting °f 
road system, jurisdiction and control and the soil and freehold Ele Sectenig a 
of such road or part is vested in the Regional Corporation. 


(6) The Lieutenant Governor in Council may remove any 2¢moyal of 


: regional 
road from the regional road system. post Epethnt 


(7) Where a road or part thereof is removed from the Roads, | 


regional road system, except by reason of it being stopped-up from 
pursuant to section 79, such road or part is thereupon trans- 
ferred to and jurisdiction and control and the soil and free- 
hold thereof is thereupon vested in the area municipality in 
which it is situate, and the area municipality may sue upon 
any rights or under any agreements or by-laws in the same 
manner and to the same extent as the Regional Corporation 


in respect of such road. 


(8) The Regional Council shall on or before the 1st day of fonpolidat- 
May, 1975, pass a by-law consolidating all by-laws relating 
to the regional road system and shall at intervals of not more 
than five years thereafter pass similar consolidating by-laws. 


(9) Every by-law passed under this section shall be sub- sod pith hs 


mitted to the Minister for approval by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
may approve the by-law in whole or in part and where the 
by-law is approved in part only, it shall be in force and take 
effect only so far as approved, but it shall not be necessary 
for the Regional Council to pass any further by-law amending 
the original by-law or repealing any part thereof that has not 
been approved, and every such by-law as approved is in force 
and has effect after the day named by the Lieutenant 
Governor in Council. 


Plan of 


69.—(1) The Regional Council shall adopt a plan of road construction 
construction and maintenance, and from time to time there-@"9 Vo ance 
after shall adopt such other plans as may be necessary. 


(2) The Regional Corporation shall submit a_ by-law ee 
covering the estimated expenditure on regional roads for the eatinaied 
calendar year to the Department for the Minister’s approval, expenditure 
not later than the 31st day of March of the year in which the 


expenditure is to be made. 
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(3) The Regional Corporation may, within the calendar 
year in which the expenditure is to be made, submit to the 
Minister for his approval a by-law covering the estimated 
expenditure on regional roads supplementing the by-law 
submitted under subsection 2. 


(4) No subsidy shall be granted by the Department for 
work undertaken by the Regional Corporation that has not 
been provided for by a by-law duly approved by the Minister. 


70. Where the Regional Corporation proposes the con- 
struction, improvement or alteration of a regional road it shall 
furnish the Minister with such detailed information as he may 
require. 


71.—(1) The Regional Corporation shall annually, and 
may, with the consent of the Minister at any time during the 
year, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(6) a declaration of the person appointed under section 
92 that the statement of receipts and expenditures 
is correct and that the work has been done in accor- 
dance with the requirements of the Minister and 
with the approval of the proper officer of the Depart- 
ment; 


(c) a declaration of the financial officer of the Regional 
Corporation that the statement of receipts and ex- 


penditures is correct; and 


(d) a request for the payment of the grant, authorized 
by resolution of the Regional Council. 


(2) Upon receipt of the statement, declarations and 


Corporation request and the approval thereof by the proper officer of the 


Advance 
payments 


Department, the Minister may direct payment to the finan- 
cial officer of the Regional Corporation out of moneys appro- 
priated therefor by the Legislature of an amount equal to 
50 per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 
dispute the decision of the Minister is final. 


(3) Notwithstanding subsection 2 but subject to section 69, 
the Minister may, in his discretion, direct payment to the 
Regional Corporation under this section on or after the 1st 
day of May in any year, of a sum not exceeding 25 per cent, 
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(a) of the amount paid by the Minister under this section 
in respect of the preceding calendar year; or 


(b) of the average annual payments made by the 
Minister under this section in respect of the five 
preceding calendar years. 


(4) Notwithstanding subsection 2, where a plan of con- j2%ment 
struction and maintenance of the regional road system has !™ptove- 
been submitted to and approved by the Minister, the Minister 
may, upon consideration of the estimated money needs and 
the financial capability of the Regional Corporation, direct 
payment to the financial officer of the Regional Corporation 
out of the moneys appropriated therefor by the Legislature 
of such amount as he deems requisite but not exceeding 80 
per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 


dispute the decision of the Minister is final. 


(5) Where a contribution has been made from any source 2ontribution 


whatsoever towards an expenditure to which this section ©xPenditures 
applies, the amount of such contribution shall be deducted 

from the expenditure in the statement submitted to the 

Minister unless the Minister otherwise directs. 


72. The roads forming part of the regional road system for con 
shall be maintained and kept in repair by the Regional Cor- maintenance 
poration, and in all cases the Minister shall determine the” “°?*” 
amount of the expenditure for construction or maintenance 
or for the purchase or maintenance of road machinery, plant 
and equipment that is properly chargeable to road improve- 
ment, and his decision is final. 

73. The Regional Corporation has, in respect of the roads PO”es. 
included in the regional road system, all the rights, powers, #ssumed 
benefits and advantages conferred, and is subject to all 
liabilities imposed, either by statute, by-law, contract or 
otherwise upon The Corporation of the County of Lincoln or 
The Corporation of the County of Welland or the corporation 
of the area municipality or the corporations of two or more 
area municipalities or the corporation of any suburban roads 
commission which had jurisdiction over the roads before they 
were assumed by the Regional Corporation, and the Regional 
Corporation may sue upon such rights or under such agree- 
ments or by-laws in the same manner and to the same extent 
as the County of Lincoln or the County of Welland or the 
area municipality or municipalities or suburban roads com- 
mission, as the case may be, might have done if the roads 
had not become part of the regional road system. 
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74.—(1) The Regional Corporation is not by reason of a 
road forming part of the regional road system under this Act 
liable for the construction or maintenance of sidewalks on any 
regional road or portion thereof, but the area municipality 
in which such sidewalks are located continues to be liable for 
the maintenance of such sidewalks and is responsible for any 
injury or damage arising from the construction or presence 
of the sidewalks on such road or portion thereof to the same 
extent and subject to the same limitations to which an area 
municipality is liable under section 443 of The Municipal Act, 
in respect of a sidewalk on a road over which a council has 
jurisdiction. 


(2) An area municipality may construct a sidewalk, storm 
sewer or other improvement or service on a regional road and 
the Regional Corporation may contribute to the cost of such 
sidewalk, storm sewer, improvement or service, but no such 
work shall be undertaken by an area municipality without 
first obtaining the approval of the Regional Council. 


(3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a regional road may be met 
out of the general funds of the area municipality or the work 
may be undertaken in whole or in part as a local improvement 
under The Local Improvement Act. 


(4) An area municipality when constructing such a side- 
walk, storm sewer, improvement or service on a regional 
road shall conform to any requirements or conditions imposed 
by the Regional Council and is responsible for any injury or 
damage arising from the construction or presence of the 
sidewalk, improvement or service on the road. 


(5) Subsection 4 of section 100 of The Highway Improve- 
ment Act does not apply to a sidewalk constructed on a 
regional road by the council of a township. 


75.—(1) The Regional Corporation may construct, install, 
maintain or remove any works on a highway, other than the 
King’s Highway, including traffic control devices, for the 
purpose of altering or regulating the flow of traffic upon, 
entering or leaving a regional road. 


(2) The Regional Corporation may relocate, alter or divert 
any public road, other than a road under the jurisdiction and 
control of the Department, entering or touching upon or 
giving access to a regional road. 


(3) No road shall be relocated, altered or diverted under 


subsection 2 without the approval of the area municipality 
in which the road is located, which approval may be granted 
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upon such terms and conditions as may be agreed upon, or 
failing such approval or agreement, the approval of the 
Municipal Board. 


(4) The Municipal Board, before giving its approval under {feating, 

subsection 3, shall hold a public hearing and shall give or 
cause to be given at least ten days notice of the hearing to the 
clerk of the area municipality concerned and to such other 
persons in such manner as the Municipal Board may direct 
and the Municipal Board, as a condition to giving any such 
approval, may by its order impose such restrictions, limita- 
tions and conditions respecting the relocation, alteration or 
diversion of such road as to the Municipal Board may appear 
necessary or expedient. 


(5) Where the Regional Corporation constructs a sidewalk, Gonstrec: 


storm sewer, improvement or service on a road under the oe 
jurisdiction and control of an area municipality, the area area muni- 
municipality may contribute to the cost of such sidewalk, er ama 
storm sewer, improvement or service and the work may be 
undertaken in whole or in part under The Local Improvement ®-§;0. 1960, 


Act. 


76. Where a regional road intersects a road that is under Intersection 


the jurisdiction and control of an area municipality, the roads by 
regional 
continuation of the regional road to its full width across the road 


road intersected is a part of the regional road system. 


77. When land abutting on a regional road is dedicated for Dedication 


highway purposes for, or apparently for, the widening of the ee 


regional road, the land so dedicated is part of the regional roads for 
road and the jurisdiction and control and the soil and free- tee 
kold thereof is vested in the Regional Corporation subject to 
any rights in the soil reserved by the person who dedicated 


the land. 


78.—(1) The Regional Council may pass by-laws for New roads 
establishing and laying out new roads and for amending the 
by-law passed under section 68 by assuming such new roads 
as part of the regional road system and the provisions of The ¢* 
Municipal Act with respect to the establishment and aie 
out of highways by municipalities apply mutatis mutandis. 


R. a me 1960, 


(2) On and after the 1st day of January, 1970, the Regional Asreements 
Corporation is authorized to enter into agreements with the controlled- 
Minister under section 94a of The Highway Improvement Act highways 
with respect to roads within the Regional Area and thereafter "7: or APR 


no area municipality shall enter into such agreements, and all 
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such agreements entered into before such date by a local muni- 
cipality within the Regional Area shall thereafter be deemed 
to be agreements entered into by the Regional Corporation. 


79. With respect to the regional roads and the regulation 
of traffic thereon, the Regional Corporation has all the powers 
conferred, and is subject to all the liabilities imposed, upon 
the council or corporation of a city under The Municipal Act, 
The Highway Traffic Act and any other Act with respect to 
highways. 


80.—(1) The Regional Council may, with respect to a 
regional road, by by-law prohibit or regulate the placing or 
erecting of, 


(a) any gasoline pump within 150 feet of any limit of a 
regional road; and 


(b) any sign, notice or advertising device within one- 
quarter mile of any limit of a regional road. 


(2) A by-law passed under this section may provide for the 
issuing of permits for the placing or erecting of any gasoline 
pump, sign, notice or advertising device and may prescribe 
the form, terms and conditions thereof and the fees to be paid 
therefor. 


81.—(1) No by-law passed by an area municipality for the 
regulation of traffic on a highway under the jurisdiction and 
control of the area municipality, except a by-law for the regu- 
lation of parking, shall come into force unless it has been 
approved by the Regional Council before it is submitted for 
approval under The Highway Traffic Act. 


(2) Ail signal-light traffic control devices heretofore or 
hereafter erected on a highway under the jurisdiction and 
control of an area municipality shall be operated, or erected 
and operated, in the manner prescribed by by-law of the 
Regional Council, and the Regional Council may delegate any 
of its powers in respect of the operation of such devices to an 
officer of the Regional Corporation designated in the by-law. 


(3) The Regional Corporation may contribute toward the 
cost of the erection of signal-light traffic control devices 
erected by an area municipality. 


(4) Subject to The Highway Traffic Act, the Regional Coun- 
cil may pass by-laws to regulate traffic on any highway under 
the jurisdiction and control of an area municipality for a 
distance of 100 feet on either side of the limit of a regional 
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road and where there is any conflict between such a by-law 
and a by-law of an area municipality, the by-law passed 
under this subsection prevails to the extent of such conflict. 
82. The Regional Council may by by-law empower the ier eosited 
council of any area municipality to exercise the powers of Portions of 


regional 
the area municipality under section 469a of The Municipal roads for 
Act in relation to the use of untravelled portions of regional z.s. A eek 
roads within those portions of the area municipality in which °: *49 


land may be used for commercial or industrial purposes. 


83. The Regional Council may by by-law authorize agree- Agreements 
ments between the Regional Corporation and the owners or pedestrian 
lessees of land abutting on a highway for the construction, ~~ sae 
maintenance and use of walks for pedestrians over, across or 
under the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled 
portions of such walks and adjoining lands to persons for such 
considerations and upon such terms and conditions as may be 
agreed. 


8$4.—(1) Sections 452 and 454 of The Municipal Act do aDange 
not apply to a bridge or highway crossing or forming a boun- main- 

. tenance, 
dary between the Regional Area and an adjoining muni- eto. of 
cipality where such bridge or highway is included in theand high- 
regional road system and in the road system of the muni- ”°%* 


cipality. 


(2) When there is a difference between the Regional 1¢¢™ 
Council and the council of a municipality in respect of any 
such bridge or highway as to the corporation upon which the 
obligation rests for the constructing or maintaining of the 
bridge or highway, or as to the proportions in which the cor- 
porations should respectively contribute thereto, or where the 
Regional Council and the council of the municipality are 
unable to agree as to any action, matter or thing to be taken 
or done in respect of such bridge or highway, every such 
difference shall be determined by the Municipal Board upon 
an application by the Regional Corporation or the corporation 
of the municipality. 


(3) The Municipal Board shall appoint a day for the hearing Gearing by 
of the application, of which ten days notice in writing shall 
be given to the clerk of each municipality, and in the case of 
the regional municipality the officer appointed under section 
20, and shall, at the time and place appointed, hear and 
determine all matters in difference between the municipalities 
in regard to such bridge or highway, and the Municipal Board 
may make such order in regard to the same as it may deem 
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just and proper, and may by the order fix and determine the 
amount or proportion that each municipality shall pay or 
contribute toward the building and maintaining of such 
bridge or highway. 


Beh rpece (4) An order made by the Municipal Board under this 
section is binding upon the municipalities for such period as 
the Municipal Board may determine, and is final and con- 
clusive. 


ee sean 85. Clause } of subsection 1 of section 419 of The Municipal 
R.S.0. 1960, Act does not apply to a bridge over a river, stream, pond or 
may: lake forming or crossing a boundary line between area muni- 
cipalities, and the councils of the area municipalities on either 
side of such boundary line have joint jurisdiction over every 


such bridge that is not included in the regional road system. 


Idem 86. Section 434 of The Municipal Act does not apply to a 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
municipality, and the councils of the area municipality and 
the adjoining local municipality on either side of such boun- 
dary line have joint jurisdiction over every such bridge that 
is not included in the regional road system. 


Restrictions §7.—(1) The Regional Council has, with respect to all 
land lying within a distance of 150 feet from any limit of a 
regional road, all the powers conferred on the council of a local 


R.5.0, 1960, municipality by section 30 of The Planning Act. 
ctr: pace (2) In the event of conflict between a by-law passed under 
by-law subsection 1 by the Regional Council and a by-law passed 


under section 30 of The Planning Act or a predecessor of such 
section by the council of a local municipality that is in force 
in the area municipality in which the land is situate, the 
by-law passed by the Regional Council prevails to the extent 
of such conflict. 


Controlled- 88.— (1) Subject to the approval of the Municipal Board, 


access 


roads the Regional Council may by by-law designate any regional 
road, or any portion thereof, as a regional controlled-access 
road. 

sar oe ae (2) Subject to the approval of the Municipal Board, the 

roads Regional Council may by by-law close any municipal road 


that intersects or runs into a regional controlled-access road. 


Soke peta (3) The Municipal Board may direct that notice of any 
PI es 
pueavar iu application for approval of the closing of a road under this 
closing section shall be given at such time, in such manner and to 


road 
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such persons as the Municipal Board may determine, and may 
further direct that particulars of objections to the closing 
shall be filed with the Municipal Board and the Regional 
Corporation within such time as the Municipal Board shall 
direct. 


(4) Upon the hearing of the application for approval of the @'2?4.°f 


closing of a road, the Municipal Board may make such order 
as it deems proper refusing its approval or granting its approval 
upon such terms and conditions as it deems proper, and any 
order of the Municipal Board approving of the closing of a 
road may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(0) providing for the payment of the costs of any person 
appearing on such application and fixing the amount 
of such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it deems proper. 


(5) Upon the approval of the Municipal Board being so Closing 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the Regional Corporation may do all such acts as may be 
necessary to close the road in respect of which the application 
is made. 


(6) Where, at any time after making application for the !4em 

approval of the Municipal Board of the closing of a road, 
the Regional Corporation discontinues its application or, 
having obtained such approval, does not proceed with the 
closing of the road, the Municipal Board may, upon the 
application of any person whose land would be injuriously 
affected by the closing of the road and who has appeared upon 
such application for approval, make such order as to costs 
against the Regional Corporation as it deems proper and 
may fix the amount of such costs. 


(7) Any person who claims to be injuriously affected by Appeal 
the closing of a road may, by leave of the Court of Appeal, 
appeal to that court from any order of the Municipal Board 
approving the closing of such road, and the Regional Cor- 
poration may, upon like leave, appeal from any order of the 
Municipal Board made on an application under this section. 


(8) The leave may be granted on such terms as to the eee ta 


ea 
giving of security for costs and otherwise as the court may 
deem just. 


174 


Practice and 
procedure 
on appeal 


R.S.O. 1960, 
c. 274, 8. 95, 
not to apply 


Private 
roads, etc., 
opening 
upon 
regional 
controlled- 
access road 


Notice 


Service of 
notice 


Failure to 
comply 
with 
notice 


Offence 


Compensa- 
tion 


34 


(9) The practice and procedure as to the appeal and 
matters incidental thereto shall be the same, mutatis mutandts, 
as upon an appeal from a county court, and the decision of the 
Court of Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does 
not apply to an appeal under this section. 


89.—(1) The Regional Council may pass by-laws pro- 
hibiting or regulating the construction or use of any private 
road, entranceway, structure or facility as a means of access 
to a regional controlled-access road. 


(2) The Regional Corporation may give notice to the 
owner of any land requiring him to close up any private road, 
entranceway, structure or facility constructed or used as a 
means of access to a regional controlled-access road in con- 
travention of a by-law passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be deemed 
to have been received on the second day following the mailing 
thereof. 


(4) Where the person to whom notice is given under 
subsection 2 fails to comply with the notice within thirty 
days after its receipt, the Regional Council may by resolution 
direct any officer, employee or agent of the Regional Cor- 
poration to enter upon the land of such person and do or 
cause or to be done whatever may be necessary to close up 
the private road, entranceway, structure or facility as re- 
quired by the notice. 


(5) Every person who fails to comply with a notice given 
under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $100 for a first offence and to a fine of not less than $50 
and not more than $500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been 
complied with, no compensation is payable to the owner of 
the land unless the private road, entranceway, structure or 
facility constructed or used as a means of access to a con- 
trolled-access road designated under subsection 1 of section 88 
was constructed or used, as the case may be, 


(a) before the day on which the by-law designating the 
road as a controlled-access road became effective; or 
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(6) in compliance with a by-law passed under subsection 
1, in which case the making of compensation is 
subject to any provisions of such by-law. 


90.—(1) Where the Regional Corporation assumes as a jtegional 


regional road any road in an area municipality, when road 
assume 


(a) no compensation or damages shall be payable to the 
area municipality in which it was vested; and 


(b) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
such road, but nothing in this clause requires the 
Regional Corporation to pay that portion of the 
amounts of principal and interest that under Zhe B.$,0. 1960, 
Local Improvement Act is payable as the owner’s 
share of a local improvement work. 


(2) If the Regional Corporation fails to make any payment Pefault 
as required by clause 0 of subsection 1, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(3) In the event of any doubt as to whether any out- Settling 


standing debt or portion thereof is a debt in respect of the 
road assumed, the Municipal Board, upon application, may 
determine the matter and its decision is final. 


(91.—(1) Where an area municipality intends to stop up DS ted 
highway or part of a highway, it shall so notify by registered 
mail the officer appointed under section 20. 


(2) If the Regional Council objects to such stopping up, 48Teement 
it shall so notify the council of the area municipality by 
registered mail within sixty days of the receipt of the notice 
under subsection 1 and the highway or part thereof con- 
cerned shall not be stopped up except by agreement between 
the area municipality and the Regional Council and failing 
agreement the Municipal Board, upon application, may 
determine the matter and its decision is final. 


92. The Regional Council shall by by-law appoint a ABPoInt 
j j j j ivi] roads com- 

person, who is a professional engineer registered as a civil Ak oad 
engineer under The Professional Engineers Act, to administer R.s.0. 1960, 


and manage the regional road system. ee 
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93. Sections 95, 97, 99, 102 and 105 of The Highway 
Improvement Act apply mutatis mutandis with respect to any 
regional road. 


94. This Part comes into force on the day this Act receives 
Royal Assent. 


PART VI 
PLANNING 


95.—(1) On and after the Ist day of January, 1970, the 
Regional Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the 
Niagara Planning Area. 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Niagara Planning Area. 


(3) All planning areas and subsidiary planning areas that 
are included in the Niagara Planning Area together with the 
boards thereof are hereby dissolved on the 31st day of Decem- 
ber, 1969. 


(4) Each area municipality is constituted a subsidiary 
planning area effective the 1st day of January, 1970 and each 
council thereof shall be the planning board. 


(5) Nothing in subsections 3 and 4 affects any official plan 
in effect in any part of the Regional Area. 


(6) When the Minister has approved an official plan adopted 
by the Regional Council, 


(a) every official plan and every by-law passed under 
section 30 of The Planning Act or a predecessor 
thereof then in effect in the planning area affected 
thereby shall be amended forthwith to conform 
therewith; 


(b) no official plan of a subsidiary planning area shall 
be approved that does not conform therewith. 


96.— (1) The Regional Council shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the Niagara Planning Area and may perform 
such other duties of a planning nature as may be referred to 
it by any council having jurisdiction in the Planning Area, 
and without limiting the generality of the foregoing it shall, 


174 


5/7 


(a) prepare maps, drawings, texts, statistical informa- 
tion and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of the Planning Area; 


(b) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the planning area in 
determining the solution of problems or matters 
affecting the development of the Planning Area; and 


(c) consult with any local board having jurisdiction 
within the Planning Area. 


(2) The Regional Council, before the 31st day of December, nt 
1973, shall prepare an official plan for the Regional Area. 


q f > : Appoint- 
(3) The Regional Council shall appoint such planning ment or. 
staff as may be deemed necessary. staff 
(4) The Regional Council may appoint such planning APPoInt- 
committees as it deems necessary. committees 
(5) Subject to this Part, the Regional Corporation shall pee aoe 
be deemed to be a municipality and the Regional Council 2 inuteipality 
planning board for the purposes of section 1, subsections 4, under 


Braga OF SECU, SeCulolis oc lt, 12, tzae 13, 4? 1S, 16, ane ae 


DD See Pees eS ho Oy 33 and 34 of The Pipe oth. 


(6) The Regional Council shall be deemed to be a county for 1¢¢™ 
the purposes of section 3la of The Planning Act. 

(7) The Regional Corporation may enter into agreements Asreemenss 
with area municipalities or persons relating to approval of subdivision 
plans of subdivision. 

(8) The Regional Corporation, with the approval of the Asteements 
Minister, may enter into agreements with any governmental studies 
authority, or any agency thereof created by statute for the 
carrying out of studies relating to the Niagara Planning 
Area or any part thereof. 


(9) The Lieutenant Governor in Council may, upon the Delegation 
recommendation of the Minister, delegate to the Regional powers 
Council any of the Minister’s powers of approval under The 
Planning Act. 

(10) All committees of adjustment heretofore constituted Fo™™'ttees 
by the council of a local municipality in the Niagara Planning #Justment 
Area are hereby dissolved on the 31st day of December, 1969, 
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and the council of each area municipality shall forthwith after 
the 1st day of January, 1970, pass a by-law constituting and 
appointing a committee of adjustment under section 32a of 
The Planning Act. 


97. Except as provided in this Part, the provisions of The 
Planning Act apply. 


98. This Part comes into force on the day this Act receives 
Royal Assent. 


PART VII 


HEALTH AND WELFARE SERVICES 


99.—(1) The Regional Corporation shall be deemed to be 
a city for all the purposes of the provisions of The Public 
Hospitals Act and The Private Hospitals Act respecting hos- 
pitalization and burial of indigent persons and their depen- 
dants, and no area municipality has any liability under such 
provisions. 


(2) The Regional Corporation is liable for the hospitaliza- 
tion and burial, after the 31st day of December, 1969, of an 
indigent person or his dependant who was in hospital on the 
31st day of December, 1969, and in respect of whom any local 
municipality within the Regional Area, the County of Lincoln, 
or the County of Welland was liable because the indigent 
person was a resident of such local municipality, the County of 
Lincoln or the County of Welland. 


(3) Nothing in subsection 2 relieves any such local muni- 
cipality from any liability in respect of hospitalization or 
burials before the 1st day of January, 1970. 


(4) The 1970 indigent hospitalization grant payable under 
section 8a of The Municipal Unconditional Grants Act shall 
be calculated on the combined expenditures incurred by any 
such local municipality, the County of Lincoln, and the 
County of Welland for purposes mentioned in such section 8a 
in the year 1969 and shall be paid to the Regional Corporation. 


100. The Regional Council may pass by-laws for granting 
aid for the construction, erection, establishment, acquisitions, 
maintenance, equipping and carrying on the business of public 
hospitals including municipal hospitals, public sanatoria, 
municipal isolation hospitals and other health care facilities 
in the Regional Area and may issue debentures therefor. 
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101.—(1) On and after the ist day of January, 1970, the Regional 
Regional Area shall be a health unit established under The deemed 
Public Health Act and, subject to this Part, the provisions of p.s.0. 1960, 
such Act apply. bars 

(2) The Niagara District Health Unit is hereby dissolved iP neere. 
on the ist day of January, 1970 and all the assets and lia- DO aoe 
bilities thereof become assets and liabilities of the board of 


health of the health unit of the Regional Area. 


(3) Notwithstanding the provisions of any other Act, the Boundaries 
boundaries of the health unit of the Regional Area shall not 
be altered except by order of the Minister of Health. 


102.—(1) On and after the ist day of January, 1970, the Constitution 
board of health of the health unit established under section board 
101 shall be composed of, 


(a) six members of the Regional Council appointed by 
the Regional Council; and 


(b) not more than three persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) The members of the board of health of the health unit Remunera- 
appointed by the Regional Council shall not be paid any eign 
remuneration as members of such board, except expenses 
incurred in carrying out their duties. 


(3) Notwithstanding the provisions of any other Act, the Bxpenses of 
expenses incurred by the health unit in establishing and 
maintaining the health unit and performing its functions 
under The Public Health Act or any other Act shall be ac- 
counted for, borne and paid by the Regional Corporation. 


103. For the purposes of the following Acts, the Regional Regional 


Corporation 


Corporation shall be deemed to be a city and no area muni- pe cnieei 


cipality shall be deemed to be a municipality: 1967, c. 3 
1966, c. 37 
1. The Anatomy Act, 1967. R.8.0. 1960, 
336, 359, 425 
. The Day Nurseries Act, 1966. 


. The General Welfare Assistance Act. 


. The Mental Hospitals Act. 


Z 
3 
4. The Homemakers and Nurses Services Act. 
5 
6. The Sanatoria for Consumptives Act. 

‘| 


. The War Veterans Burial Act. 
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104.—(1) The Regional Corporation shall be deemed to be 
a city for the purposes of The Homes for the Aged and Rest 
Homes Act, and no area municipality has any authority as 
to the establishment, erection and maintenance of a home for 
the aged under such Act. 


(2) Section 13 of The Homes for the Aged and Rest Homes 
Act applies in respect of applicants for admission to a home 
except that the authorization and statement in the prescribed 
forms referred to in clauses e and h/ of subsection 1 of such 
section 13 shall be signed by such person or persons as may be 
designated by resolution of the Regional Council. 


105.—(1) The home for the aged established, erected and 
maintained jointly by the City of St. Catharines and the 
County of Lincoln, known as Linhaven Home for the Aged, 
and all real and personal property used for the purposes of 
such home, are vested in the Regional Corporation on the 
1st day of January, 1970, and, subject to subsection 3 no 
compensation or damages shall be paid to the City in respect 
thereof. 


(2) The home for the aged, known as Sunset Haven Home 
for Senior Citizens, and the rest home, known as Northland 
Manor, established, erected and maintained jointly by the 
City of Niagara Falls, the City of Welland, the City of Port 
Colborne and the County of Welland, and all real and per- 
sonal property used for the purposes of such homes, are 
vested in the Regional Corporation on the 1st day of January, 
1970, and, subject to subsection 3, no compensation or 
damages shall be paid to such cities in respect thereof. 


(3) The Regional Corporation shall pay to any area muni- 
cipality before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of such area 
municipality, in respect of the homes referred to in sub- 
sections 1 and 2. 


(4) If the Regional Corporation fails to make any pay- 
ments required by subsection 3, the area municipality which 
has not received its due payment may charge the Regional 
Corporation interest at the rate of one half of one per cent 
for each month or portion thereof that the payment is overdue. 


(5) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of a home 
referred to in subsections 1 and 2, the Municipal Board, 
upon application, may determine the matter and its decision 
is final. 
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106. No area municipality shall be deemed to be a muni- @egional | 
cipality for the purposes of The Child Welfare Act, 1965 and deemed 
° Metro- 
the Regional Corporation shall be deemed to be a metro-politan _ 
: Abas : : municipality 
politan municipality for the purposes of such Act and a city under 1965, 


for the purposes of subsection 2 of section 45 of such Act. ae 


107. The Regional Corporation is liable for the amounts ?xisting 
s 
payable on or after the 1st day of January, 1970, by any area transferred 
municipality under section 88 of The Child Welfare Act, 1965 
and is entitled to recover the amounts payable to any area 


municipality on or after that date under that section. 


108. Where an order is made under subsection 2 of section Liability 
’ ; under order 
20 of the Juvenile Delinquents Act (Canada) upon an area made under 
municipality, such order shall be deemed to be an order upon ®:$;,5: 19°? 
the Regional Corporation, and the sums of money required 
to be paid under such order shall be paid by the Regional 


Corporation and not by the area municipality. 


109. Every area municipality and every officer or employee "formation 
thereof shall, at the request of the officers of the Regional 
Corporation who are responsible for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers 
any information they may require for the purposes of this 
Part. 


110. In the event that there is any doubt as to whether Adiust- 
the Regional Corporation is liable under this Part in respect 
of the liabilities imposed herein, the matter may be settled 
by agreement between the municipalities concerned or, failing 
agreement, may be determined by the Municipal Board. 


111.—(1) The Regional Corporation may grant aid to Grants, 


etc., to 
approved corporations established under The Homes for a a ee 
Retarded Persons Act, 1966, and may enter into agreements under 
with any of such corporations with respect to the construc- 19°° © °° 


tion, operation and maintenance of homes for retarded persons. 


(2) All rights and obligations of the municipalities that are Speer ae 
parties to any agreement entered into under The County of 196s, c. 182 
Welland Act, 1968 are hereby assumed by the Regional Cor- 
poration and no area municipality shall hereafter have any 


rights or obligations under any such agreement. 


112. This Part comes into force on the 1st day of January, mentor 


1970. Ae 
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PART VIII 
POLICE 


113. In this Part, ‘‘Niagara Police Board’’ means the 
Niagara Regional Board of Commissioners of Police. 


114.—(1) For the year 1970, each area municipality shall 
be deemed to be a city having a population of more than 
15,000 according to the last municipal census for the purposes 
of The Police Act. 


(2) All boards of commissioners of police having juris- 
diction in the Regional Area on the 31st day of December, 
1969 are dissolved on the ist day of January, 1970. 


(3) On the ist day of January, 1970, a board of commis- 
sioners of police shall be constituted in accordance with 
subsection 2 of section 7 of The Police Act for the year 1970 
for each area municipality. 


115.—(1) Notwithstanding The Police Act, on the 1st day 
of January, 1970, a board of commissioners of police shall be 
constituted to be known as the Niagara Regional Board of 
Commissioners of Police, which shall consist of, 


(a2) two members of the Regional Council appointed by 
resolution of the Regional Council; 


(b) a judge of the county court of the Judicial District 
of Niagara North or the Judicial District of Niagara 
South designated by the Lieutenant Governor in 
Council; and 


(c) two persons appointed by the Lieutenant Governor 
in Council. 


(2) Three members of the Niagara Police Board, including 
a member appointed by the Regional Council, are necessary to 
form a quorum. 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act 
to the members of the Niagara Police Board appointed by the 
Lieutenant Governor in Council and the members appointed 
by the Regional Council shall not be paid any remuneration 
except expenses incurred in carrying out their duties. 


(4) The estimates for the year 1970 of the board of com- 
missioners of police of each area municipality shall be sub- 
mitted to the Niagara Police Board before the 1st day of 
February, 1970, and, upon receipt of the estimates of all such 
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boards, the Niagara Police Board shall consider the estimates 
and approve them in whole or in part and shall notify each 
such board of the extent to which its estimates have been 
approved. 


(5) The Niagara Police Board shall submit to the Regional gure 
Council on or before the ist day of March, 1970, its estimates Se alle 
including the aggregate of the estimates as approved under 


subsection 4. 


116. On and after the 1st day of January, 1971, Regional 


Corporation 
deemed city 


(a2) the Regional Corporation shall be deemed to be a}"8%. 1960, 
city having a population of more than 15,000 accord-°¢: 298 
ing to the last municipal census for the purposes of 
The Police Act; and 


(b) The Police Act does not apply to any area muni- 
cipality. 
117.—(1) For the year 1970, the cost of maintaining, Cost of 
operating 
operating and administering the police force in each area police 
municipality shall be borne by the Regional Corporation. 


(2) At the request of the Niagara Police Board, the Regional ees 
Council in the year 1970 shall, subject to subsection 3 of area muni- 
section 13 of The Police Act, pass by-laws providing for eae: 
imposing on and collecting from any area municipality a sum 
sufficient to pay the proportion of the estimates submitted 
by the Niagara Police Board under subsection 5 of section 115 
that the amount of the estimates, as approved, of the board 
of the area municipality is of the total of the estimates, as 
approved, submitted under subsection 4 of section 115. 


(3) An area municipality may pay the amounts chargeable Rates for 


Loic, policing 
(a) under a by-law passed under subsection 2; or 


(6) in respect of maintaining, operating and admin- 
istering the Niagara Regional Police Force under 
section 126, 


out of its general funds or, subject to the approval of the 
Ontario Police Commission, by levying rates that are different 
between areas defined by the council or by levying rates in 
one or more such areas only. 


(4) Subject to the approval of the Ontario Police Com-¥@™™ !@nds 
mission, the council of an area municipality may grant 
entire or partial exemption from any rate or rates levied under 
subsection 3 to lands and buildings used exclusively for 
farming purposes. 
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118.—(1) Every person who is a member of a police force 
of a local municipality within the Regional Area on the ist 
day of July, 1969, and continues to be a member until im- 
mediately before the 1st day of January, 1970, shall, on the 
1st day of January, 1970, become a member of the police 
force of the area municipality that includes the local muni- 
cipality, and the provisions of subsections 2 to 5 of section 27 
apply to such members, but no member shall receive in the 
year 1970 any benefits of employment less favourable than 
those he was receiving from the local municipality. 


(2) Every person who is a member of a police force of an 
area municipality on the 31st day of December, 1970, be- 
comes a member of the Niagara Regional Police Force on the 
ist day of January, 1971, and is subject to the government of 
the Niagara Police Board to the same extent as if appointed 
by the Niagara Police Board. 


(3) Every person who becomes a member of the Niagara 
Regional Police Force under subsection 2 shall, 


(a) be deemed to have elected to participate in the 
Ontario Municipal Employees Retirement System 
if he was a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately 
preceding his employment by the Niagara Police 
Board and such member shall have uninterrupted 
membership in the Ontario Municipal Employees 
Retirement System; 


(6) have a retirement age of sixty years of age; 


(c) have credited to him in the Niagara Regional Police 
Force the total number of years of service that 
he had in the police forces of the local and area 
municipality ; 


(d) receive such sick leave credits in the sick leave credit 
plan which shall be established by the Niagara 
Police Board as he had standing to his credit in the 
plan of the area municipality; and 


(e) not be assigned without his consent to serve on a 
permanent basis at a location in the Regional Area 
more than five miles distant from the area munici- 
pality in which he was formerly employed, provided 
that he was a permanent member of the police force 
of a local municipality in the Regional Area before 
the 1st day of July, 1969. 


119. Before the 1st day of February, 1970, the members 
of the police forces of all area municipalities shall appoint a 
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joint bargaining committee to represent all police forces in 

the area municipalities to bargain with the Niagara Police 

Board in the manner and for the purposes provided in The ®-§,0. 1960, 
Police Act, and the Niagara Police Board shall be the sole” 
negotiating body to bargain with such committee. 


120.—(1) The Regional Council shall, before the 1st day egies 

of January, 1971, pass by-laws which shall be effective on such 
date assuming for the use of the Niagara Police Board any 
such land or building that the Niagara Police Board may 
require that is vested on the ist day of July, 1970, in any 
area municipality or local board thereof, and at least 40 per 
cent of which is used on such date for the purposes of the police 
force of that area municipality, and on the day any such 
by-law becomes effective the property designated therein 
vests in the Regional Corporation. 


(2) No area municipality, before the 1st day of January, S2l@ >Y 


1971, shall without the consent of the Niagara Police Board See 
sell, lease or otherwise dispose of or encumber any land or limited 


building mentioned in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming Extension 
any land or building mentioned in subsection 1, with the 
approval of the Municipal Board, may be Bessa after the 
ist day of January, 1971, and in that case the by-law shall 
become effective on the date provided therein. 


(4) Where any part of a building mentioned in subsection 1 Building 


is used by the area municipality or a local board thereof for lepers 


other than police purposes, the Regional Corporation may, force 


(a) where practicable assume only the part of the build- 
ing and land appurtenant thereto used for the pur- 
poses of the police force of the area municipality; or 


(6) vest the building and land appurtenant thereto in the 
Regional Corporation and enter into an agreement 
with the area municipality or local board thereof for 
the use of a part of the building by the area munici- 
pality or local board on such terms and conditions 
as may be agreed upon. 


i i Regional 
(S) Where the Regional Corporation assumes any property @Ggtonal | 


under subsection 1 or 3, liability 
(a) no compensation or damage shall be payable to the 


area municipality or local board except as provided 
in this subsection; 
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the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
any property vested in the Regional Corporation; 


the Regional Corporation shall thereafter pay to the 
area municipality for the portion of any land or build- 
ing vested in the Regional Corporation under this 
section that is not used for police purposes on the 
1st day of July, 1970, such amount as may be agreed 
upon and failing agreement the Municipal Board, 
upon application, may determine the amount, and 
its decision is final, provided such amount shall not 
be greater than the capital expenditure for such 
portion of such land or building less the amount of 
any outstanding debt in respect of such portion. 


Default (6) If the Regional Corporation fails to make any pay- 
ment as required by clause 0 of subsection 5, the area munici- 
pality may charge the Regional Corporation interest at the 
rate of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


fAccommoda- (7) Where a building vested in an area municipality or 
local board is used partly by the police force of the area muni- 
cipality and is not vested in the Regional Corporation under 
this section, the area municipality at the request of the 
Niagara Police Board shall provide, at such rental as may be 
agreed upon, at least as much accommodation in such build- 
ing for the use of the Niagara Police Board as was being 
provided by the area municipality for its police force on the 
1st day of July, 1970, and failing agreement the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


tion 
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(8) At the request of the Niagara Police Board, each area 
BUPBhes, municipality, for the use of the Niagara Police Board, 


shall transfer to the Regional Corporation without 
compensation all personal property, including office 
supplies and stationery in the possession of the area 
municipality on the 1st day of January, 1971, that 
was provided for the exclusive use of the police force 
of the area municipality; and 


shall make available to the Regional Corporation all 
personal property the use of which was shared by the 
police force and any department or departments of 


67 


the area municipality on the 1st day of January, 
1971, on the same terms and to the same extent as 
the police force used the property before such date. 

(9) No area municipality, without the consent of the $)8Posal 
Niagara Police Board, shall dispose of any personal property Property 
referred to in subsection 8 owned by the area municipality 
on the ist day of July, 1970 or thereafter. 


(10) All signal and communication systems owned by any che poem 
area municipality and used for the purposes of the police transferred 
force of the area municipality on the 1st day of July, 1970, 
or thereafter are vested in the Regional Corporation for the 
use of the Niagara Police Board on the 1st day of January, 

1971, and no compensation shall be payable to the area muni- 
cipality therefor and the Regional Corporation shall thereafter 
pay to the area municipality before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debt of the area municipality in respect of any such signal or 


communication system. 
(11) In the event of any doubt as to whether, Boveliag, BL 


(2a) any outstanding debt or portion thereof was in- 
curred in respect of any property assumed; or 


(6) any land or building is used at least 40 per cent for 
the purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. 


121. The Regional Corporation shall provide all real and froperty 
personal property necessary for the purposes of the Niagara provided 
Police Board. 


£22. Vhis Part “comes @intoe® (orca oir “the M457 Sada Po fiCommence- 


January, 1970. Part 
PART IX 
FINANCES 
Interpre- 
tation 
123. In this Part, ‘rateable property’’ includes business ®-3:0- 196°: 
and other assessment made under The Assessment Act. a de 
of moneys 
: —, : _ not imme- 
124. Section 302 of The Municipal Act applies mutatis Orarey a 
mutandis to the Regional Corporation. R.S.O. 1960, 
c. 249 
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YEARLY ESTIMATES AND LEVIES 


125.—(1) The Regional Council shall in each year prepare 
and adopt estimates of all sums required during the year for 
the purposes of the Regional Corporation, including the sums 
required by law to be provided by the Regional Council for 
any local board of the Regional Corporation, and such 
estimates shall set forth the estimated revenues and expend- 
itures in such detail and according to such form as the Depart- 
ment may from time to time prescribe. 


(2) In preparing the estimates, the Regional Council shall 
make due allowance for a surplus of any previous year that 
will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves within such limits as to type and amount as the 
Department may approve but shall not make any allowance 
for payments to be received during the current year under 
section 7 of The Municipal Unconditional Grants Act. 


(3) The surplus or the operating deficit for which the 
Regional Council shall make due allowance in preparing the 
estimates for the year 1970 shall be determined by aggregating, 


(2) the audited surplus or operating deficit of the 
County of Lincoln and the audited surplus or 
operating deficit of the County of Welland at the 
31st day of December, 1969; and 


(6) a sum equivalent to four per cent of the amounts of 
taxes levied for general municipal purposes in the 
City of Niagara Falls, the City of Port Colborne, 
the City of St. Catharines and the City of Welland 
during the year 1969. 


(4) The sum referred to in clause } of subsection 3 for each 
city shall be paid by the city to the Regional Corporation 
not later than the 30th day of June, 1970. 


126.—(1) The Regional Council in each year shall levy 
against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expend- 
itures as adopted; and 


(6) for payment of all debts of the Regional Corpora- 
tion falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
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for the payment of which the Regional Corporation 
is lable under this Act. 
(2) The Regional Council shall ascertain and by by-law ABPortion- 
direct what portion of the sum mentioned in subsection 1 
shall be levied against and in each area municipality. 


(3) Subject to subsection 10, all amounts levied under Idem 
subsection 1 shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable property 
in the Regional Area, according to the last revised assessment 
rolls. 

(4) The Department shall revise and equalize the last Raualized 
revised assessment rolls of the area municipalities and, for 
the purpose of subsection 3, the last revised assessment rolls 
for the area municipalities as so revised and equalized by the 
Department shall be deemed to be the last revised assessment 
rolls of the area municipalities. 


(5) Subsection 4 shall cease to apply on a date to be hen 
determined by order of the Minister. ceases 
o apply 


; oth cx tten 
(6) Upon completion by the Department of the revision opm 


and equalization of assessment, the Department shall notify Corporation 
the Regional Corporation and each of the area municipalities municipality 
of the revised and equalized assessment of each area munici- 


pality. 


(7) If any area municipality is not satisfied with the Appeal 
assessment as revised and equalized by the Department, 
the area municipality may appeal from the decision of the 
Department by notice in writing to the Municipal Board 
at any time within thirty days after the notice of the revised 
and equalized assessment was sent to the area municipality 
by the Department. 


(8) Every notice of revision and equalization made under Idem 
this section shall set out the time within which an appeal may 
be made to the Municipal Board with respect to such revision 
and equalization. 


(9) Where the last revised assessment of the area muni- Amendment 
cipality has been revised and equalized by the Department ere 
and has been appealed, the Regional Council shall forthwith fojowine 
after the decision of the Municipal Board on such appeal, #?P¢#! 
amend, if required, the by-law passed under subsection 2 
so as to make the apportionments among the area munici- 
palities according to the assessments as revised by the Muni- 


cipal Board upon such appeal, and, 
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(2) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase 
to the financial officer of the Regional Corporation; 
and 


(b) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay the financial 
officer of the Regional Corporation only the reduced 
levy or, if the original levy has been paid by the 
area municipality, the financial officer of the Regional 
Corporation shall pay the amount of the decrease 
to the treasurer of the area municipality. 


(10) The apportionment of the levy among the area muni- 
cipalities as provided for in subsections 2 and 3 shall be based 
on the full value of all rateable property, and, notwithstanding 
any general or special Act, no fixed assessment other than 
a fixed assessment under section 39 of The Assessment Act 
or partial or total exemption from assessment or taxation 
applies thereto, except as provided in section 4 of The Assess- 
ment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations 
of all properties for which payments in lieu of taxes which 
include a payment in respect of regional levies are paid by 
the Crown in right of Canada or any province or any board, 
commission, corporation or other agency thereof or The 
Hydro-Electric Power Commission of Ontario to any area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of 
taxes, a statement of the valuations of real property in the 
area municipality upon which such payment was made to- 
gether with a statement showing the computations of such 
payment, and the Department shall revise and equalize the 
valuations, and shall thereupon notify the Regional Corpora- 
tion of the revised and equalized valuations. 


(13) One by-law or several by-laws for making the levies 
may be passed as the Regional Council may deem expedient. 


(14) Subject to subsections 5, 6 and 7 of section 57 of The 
Assessment Act, in each area municipality the regional levy 
shall be calculated and levied upon the whole rateable property 
rateable for such purpose within such area municipality 
according to the last revised assessment roll thereof. 
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(15) All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be taxes and 
are a debt of the area municipality to the Regional Corpora- 
tion and the treasurer of every area municipality shall pay the 
moneys so levied to the financial officer of the Regional Cor- 
poration at the times and in the amounts specified by the 
by-law of the Regional Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate 
of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


127. In sections 128 and 130, 


(a) ‘commercial assessment’? means the total of, 


(1) 


(11) 
(iii) 


the assessment for real property that is used 
as a basis for computing business assessment 
including the assessment for real property 
that is rented and is occupied or used by the 
Crown in right of Canada or any province or 
any board, commission, corporation or other 
agency thereof, or by any municipal, metro- 
politan or regional corporation or local board 
thereof, and 


the business assessment, and 


the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
lands not liable for business assessment under 
subsection 2 of section 9 of The Assessment 
Act, 


according to the last revised assessment roll; 


(b) “‘residential assessment”? means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and iii of clause a. 


128.—(1) Any moneys received by the Regional Corpora- 
tion under section 7 of The Municipal Unconditional Grants 
Act shall be credited to each of the area municipalities in the c¢. 259. s. 7 
proportion that the residential assessment of each such area 
municipality bears to the residential assessment of the 


Regional Area. 
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(2) Where the amount credited to an area municipality 
under subsection 1 is less than the amount specified in the 
Schedule to this section, the Regional Council shall credit to 
that area municipality a sum sufficient to increase the amount 
credited under subsection 1 to the amount specified in the 
Schedule, and the Regional Council shall include such sum in 
the estimates to be adopted under subsection 1 of section 125. 


(3) The council of each area municipality shall levy, as 
provided by this section, the sums adopted for general pur- 
poses in accordance with section 297 of The Municipal Act, 
together with a sum equal to the aggregate of the sums 
required by law to be provided by the council for the Regional 
Corporation or any board, commission or other body, but not 
the sums required to be levied under section 130 of this Act. 


(4) The Department shall revise and equalize, by the 
application of the latest equalization factors of the Depart- 
ment, each part of the last revised assessment rolls of the 
area municipalities that relates to a merged area and each 
such part of the last revised assessment roll of each of the area 
municipalities as revised and equalized is final and binding. 


(5) Upon completion by the Department of the revision and 
equalization of assessment in an area municipality under 
subsection 4, the Department shall notify the area munici- 
pality of the revised and equalized assessment. 


(6) The amount to be raised by an area municipality in 
each year by levy on the commercial assessment shall be a 
sum equal to the proportion of the sum to be levied in accord- 
ance with subsection 3 that the commercial assessment of the 
area municipality bears to the total assessment of the area 
municipality both according to the last revised assessment 
roll as equalized by the Department under subsection 4. 


(7) The amount to be raised by an area municipality in 
each year by levy on the residential assessment shall be a sum 
equal to the proportion of the sum levied under subsection 3 
that the residential assessment of the area municipality bears 
to the total assessment of the area municipality both accord- 
ing to the last revised assessment roll as equalized by the 
Department under subsection 4, reduced by the sum equal to 
the estimated amount credited to the area municipality in 
accordance with subsections 1 and 2. 


(8) The sums levied under subsection 3 shall be apportioned 
among the merged areas of each area municipality in the 
following manner: 


1. The amount, as ascertained in accordance with sub- 
section 6, to be raised by the area municipality in 
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each year by levy on the commercial assessment 
shall be apportioned among the merged areas in the 
proportion that the total commercial assessment in 
each merged area bears to the total commercial 
assessment in the area municipality both according 
to the last revised assessment roll as equalized by the 
Department under subsection 4. 


2. The amount, as ascertained in accordance with sub- Residential 

section 7, to be raised by the area municipality in 
each year by levy on the residential assessment shall 
be apportioned among the merged areas in the pro- 
portion that the total residential assessment in each 
merged area bears to the total residential assessment 
in the area municipality both according to the last 
revised assessment roll as equalized by the Depart- 
ment under subsection 4. 


(9) The council of the area municipality shall levy on the end Mee 
whole of the commercial assessment in each merged area, *Sagmen® 
according to the last revised assessment roll, the amount 27s 
ascertained for that merged area in accordance with paragraph 
1 of subsection 8. 


(10) The council of the area municipality shall levy on the Levy on 


whole of the residential assessment in each merged area, assessment 
. : merg 

according to the last revised assessment roll, the amountareas 

ascertained for that merged area in accordance with paragraph 


2 of subsection 8. 


(11) The provisions of subsections 3, 4, 5, 6, 7, 8, 9 and 10 Wen... 
of this section shall cease to apply on the date determined by ¢°ase to 
the Minister under subsection 5 of section 126. 


SCHEDULE 

Area Municipality Amount 
Tenn obBertiswille:a int! ao sha niessee’: vdlt a $ 75,000 
Down! of¢FOrtwer eos Ted) Noesh) Ab. eglAa". on). 125,000 
POW neOPorsyy sat te oe TO 79,500 
CIR Ore a aot len ee earache an oc 377,500 
Town of Niagara-on-the-Lake..............4. 72,000 
AB BLE oA Sate west pret ae Siri Oe § 47,500 
Gity of Port olborme .sosesiitas ade... os epider 127,500 
City. toon Gatherings 2078. F402), 203 Aly Lah 617,000 
“Webware ar Cole ee et EE ieee nls Se 94,000 
Tevnenip-Ore Ww altinee tet: ee ek ae at 27,000 
Sata Le gah Sc: ie Sepia A lh een 256,500 
OWReNID 01 WWESE LINCOM 6 coe ks et rcpnix oS 39,000 
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129.—(1) Notwithstanding section 126, in the year 1970 
the Regional Council may, before the adoption of the estimates 
for that year, levy against the area municipalities a sum not 
exceeding 25 per cent of the aggregate levies made by all local 
municipalities within the Regional Area in the year 1969 
for general municipal and county purposes, and any amount 
so levied shall be apportioned among the area municipalities 
in the same manner as levies made under subsection 1 of 
section 126, and subsections 15 and 16 of section 126 apply to 
such a levy. 


(2) Notwithstanding section 126, in 1971 and subsequent 
years the Regional Council may, before the adoption of 
estimates for the year, levy against each of the area munici- 
palities a sum not exceeding 50 per cent of the levy made by 
the Regional Council in the preceding year against that area 
municipality and subsections 15 and 16 of section 126 apply 
to such a levy. 


(3) The amount of any levy made under subsection 1 or 2 
shall be deducted from the amount of the levy made under 
section 126. 


(4) Notwithstanding section 128, until the date determined 
by the Minister under subsection 5 of section 126, the council 
of an area municipality may in any year by by-law passed 
before the adoption of the estimates for that year, levy in 
each of the merged areas in the area municipality, before 
the adoption of the estimates, on the whole of the assessment 
for real property in the merged area according to the last 
revised assessment roll a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in the 
preceding year on residential real property of public school 
supporters. 


(5) Where the council of an area municipality has not pro- 
vided for taking the assessment of business during the same 
year in which the rates of taxation thereon are to be levied 
under section 130 of The Assessment Act, the council, not- 
withstanding section 128, until the date determined by the 
Minister under subsection 5 of section 126, may, by by-law 
passed before the adoption of the estimates for that year, 
levy in each of the merged areas in the area municipality, 
before the adoption of the estimates, on the whole of the 
business assessment in the merged area according to the last 
revised assessment roll, a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in 
the preceding year on business assessment of public school 
supporters. 
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(6) The amount of any levy under subsection 4 or 5 shall Lexy ander 
be deducted from the amount of the levy made under section reduced 
128. 


i 

(7) Subsection 3 of section 294a of The Municipal ActH8.8. 1960, 
applies to levies made under this section. 8. 294m, 
subs. 3 


(8) Section 294a of The Municipal Act does not apply until ®-§,9- 1960, 
the date determined by the Minister under subsection 5 of s. ! 2944 not 
section 126. 


130.—(1) For the purposes of levying taxes under The g°36 Woo 
Separate Schools Act, the merged areas of an area munici-°- 368 
pality shall be deemed to be municipalities, and the council 
of the area municipality shall be deemed to be the council 
of each of such merged areas. 


(2) The amounts required to be levied and collected by an Se for 
area municipality for public school purposes on commercial school 
assessment and residential and farm assessment as deter-° 
mined under section 105 of The Schools Administration ActR. 8.0. 1960, 
shall be apportioned among the merged areas in the ratio that ~ 
the total assessment for public school purposes in each merged 
area bears to the total assessment for public school purposes 
in the area municipality, both as equalized by the Depart- 
ment in accordance with subsection 4 of section 128. 


(3) The amounts required to be levied and collected by an at 


area municipality for secondary school purposes on commer- hme an 
cial assessment and residential and farm assessment as deter- 
mined under section 105 of The Schools Administration Act 
shall be apportioned among the merged areas in the ratio 
that the total assessment for secondary school purposes in 
each merged area bears to the total assessment for secondary 
school purposes in the area municipality both as equalized by 


the Department in accordance with subsection 4 of section 128. 


(4) The provisions of this section apply until the date pp rirelen 
determined by the Minister under subsection 5 of section 126. 


131.—(1) For the period from the 31st day of December, Tyfansiions! 
1969, to the ist day of January, 1975 the Minister may, for 
each year by order, provide that in such year the council 
of any area municipality shall levy, on the whole of the assess- 
ment for real property and business assessment according to 
the last revised assessment roll in any specified merged area, 
rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes 


but for the provisions of this subsection. 
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(2) The Regional Council shall include in the estimates to 
be adopted in accordance with subsection 1 of section 125 
for each year specified by the Minister under subsection 1 of 
this section the amounts of the adjustments in the tax levy in 
any area municipality as a result of an order under subsection 1 
of this section and shall make a corresponding adjustment in 
the amount levied on each such area municipality under sub- 
section 1 of section 126. 


(3) The treasurer of each of the area municipalities in 
respect of which the Minister has made an order under sub- 
section 1 in each of the years specified shall, before the 
adoption of estimates by the Regional Council, certify to the 
financial officer of the Regional Corporation the amount of 
the adjustment of tax in each of the merged areas in the area 
municipality under subsection 1. 


132.—(1) For the purpose of subsection 2 of section 297 
of The Municipal Act, the surplus of the previous year for 
which allowance is to be made or the operating deficit to be 
provided for in the estimates of the council of an area muni- 
cipality for the year 1970 shall be the aggregate of the audited 
surpluses or operating deficits of each of the merged areas 
of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the 1st day of 
January, 1970, comprised the whole of a local municipality 
shall be the audited surplus or operating deficit of such local 
municipality at the 31st day of December, 1969. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the 1st day of 
January, 1970, comprised part of a local municipality shall be 
an amount that is the same proportion of the audited surplus 
or operating deficit of the local municipality that the amount 
of the assessment of the merged area is of the total amount of 
the assessment of the local municipality, both according to the 
last revised assessment roll. 


(4) For the purpose of this section and section 134, the 
audited surplus or operating deficit of each of the cities of 
Niagara Falls, Port Colborne, St. Catharines and Welland at 
the 31st day of December, 1969, shall be that part of the 
audited surplus or operating deficit of the city that does not 
form part of the surplus or operating deficit of the Regional 
Corporation as required by subsection 3 of section 125. 
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133. Where, under subsection 2 of section 297 of Jhe Reserves of 
Municipal Act, the County of Lincoln or the County of Argel 
Welland or a local municipality has established reserves, «gon a ald 
those reserves shall become the reserves of the Regional Cor- °- 249 . 
poration and the area municipalities in the same manner and 
in the same proportions as the audited surpluses or operating 
deficits of the County of Lincoln and the County of Welland 
and of such local municipalities at the 31st day of December, 

1969, become the surpluses or operating deficits of the Regional 


Corporation and the area municipalities. 


ADJUSTMENTS 


134.—(1) In this section, “surplus or operating deficit’’ Interpre- 
: : . tation 
includes any reserves provided for under subsection 2 of sec- 
tion 297 of The Municipal Act. 


(2) The audited surplus or operating deficit of a local muni- Surplus or 


; J deficit at 
cipality at the 31st day of December, 1969, shall accrue to pb egere ber 
the credit of or become a charge on the assessment supporting to be 


4 - ° applied to 
such surplus or operating deficit and, subject to subsection 3, supporting 


shall be provided for by adjustment of the tax rate in the year **°ss™en? 
1970. 


(3) Where, in the opinion of the Minister, the operation of pelea 
this section would cause substantial hardship to the taxpayers be spread 
in a particular merged area within any area municipality he pat hE 
may, by order, provide that the necessary adjustment in the °™¢* 


tax rate be made over a period of not more than five years. 


135.—(1) The Minister may, on or before the 1st day of Arbitration 
September, 1969, appoint committees of arbitrators for the 
purpose of determining initially the disposition, including 
the physical possession, of the assets and liabilities, including 
reserve funds, of the Township of Crowland, the Township 
of Humberstone, the Township of Louth, the Township of 
Thorold and the Township of Willoughby. 


(2) Such committees shall consist of the treasurers of muni- Idem 
cipalities directly concerned with the disposition of particular 
assets and liabilities and reserve funds including the treasurers 
of the divided municipality whose assets, liabilities or reserve 
funds are to be considered, and such other person or persons 
as the Minister may appoint. 

(3) Before the 31st day of December, 1969, the committees pl abner aig 
shall, where appropriate, make provisional determinations of tion 
the disposition of the known assets, liabilities and reserve 
funds, and these dispositions shall become operative from the 
ist day of January, 1970. 
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(4) As soon as possible thereafter, the committees, where 
appropriate, shall make final determinations of the disposi- 
tion of assets, liabilities and reserve funds as at the 3ist 
day of December, 1969, together with determinations of any 
financial adjustments which may be necessary. 


(5) The final determination made under subsection 4 shall 
be forwarded forthwith to the area municipalities directly 
concerned and to the Municipal Board and, unless the council 
of any such area municipality notifies the Municipal Board 
in writing within thirty days of the mailing of such determina- 
tion to the area municipality that it objects to the determina- 
tion, such determination shall, for the purposes of clause a 
of subsection 10 of section 14 of The Municipal Act, be deemed 
to be agreed upon by such area municipalities. 


(6) The final determination of a disposition or an adjust- 
ment under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect 
to such determination. 


(7) Where, in the opinion of the Minister, any financial 
settlement arising from the application of this section would 
cause substantial hardship to the taxpayers of an area muni- 
cipality, he may, by order, provide that such settlement be 
made over a period not exceeding five years. 


(8) All documents and records kept by the clerk or treasurer 
or other officer of each divided municipality shall be trans- 
ferred to the clerk or treasurer or other officer, as the case may 
be, of the area municipality to which the greater or greatest 
portion of the assessment of the divided municipality, accord- 
ing to the latest revised assessment roll, is transferred, and 
such documents and records shall be made available to any 
official of any area municipality to which any other portion 
of the assessment of the divided municipality is transferred, 
during the normal office hours of the area municipality to 
which they are transferred. 


RESERVE FUNDS 


136.—(1) Reserve funds established by local municipalities 
for purposes for which the Regional Council has authority to 
spend funds and for which the council of an area municipality 
has no authority to spend funds are reserve funds of the 
Regional Corporation and the assets of such reserve funds are 
vested in the Regional Corporation. 


(2) Reserve funds established by local municipalities, other 
than divided municipalities, for purposes for which the 
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councils of area municipalities have authority to spend funds 
and for which the Regional Council has no authority to spend 
funds are reserve funds of the area municipality of which 
the local municipality forms a part and the assets of such 
reserve funds are vested in such area municipality. 


137. 
authorized by a two-thirds vote of the members present at a 
meeting of the Regional Council, provide in the estimates for 
the establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds. 


(1) The Regional Council may in each year, if Reserve 


(2) The moneys raised for a reserve fund established under [vestments 
subsection 1 shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings derived from the investment Rita toe: 


of such moneys form part of the reserve fund. 


: : Expenditure 
(3) The moneys raised for a reserve fund established under @*Penert\ 


subsection 1 shall not be expended, pledged or applied to any eget 
purpose other than that for which the fund was established 
without the approval of the Department. 

(4) The auditor in his annual report shall report on the Auoiier f° 
activities and position of each reserve fund established under feserve 


: funds 
subsection 1. 


TEMPORARY LOANS 


138.—(1) The Regional Council may by by-law, either idacs 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and financial officer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
may deem necessary to meet, until the levies are received, the 
current expenditures of the Regional Corporation for the year, 
including the amounts required for principal and interest 
falling due within the year upon any debt of the Regional 
Corporation and the sums required by law to be provided by 
the Regional Council for any local board of the Regional 
Corporation. 

(2) The amount that may be borrowed at any one time for [omg ioe 
the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per cent 
of the uncollected balance of the estimated revenues of the 
Regional Corporation as set forth in the estimates adopted 
for the year. 
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(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year, provided that in the year 1970 the amount 
that may be borrowed at any one time prior to the adoption 
of the estimates shall be such amount as may be approved 
by the Municipal Board. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Corpora- 
tion and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the financial officer, 
and may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The Regional Council may by by-law provide or 
authorize the chairman and financial officer to provide by 
agreement that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest thereon, 
be a charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received; 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(7) Any agreement entered into under subsection 6 shall be 
sealed with the corporate seal and signed by the chairman 
and financial officer. 


(8) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(9) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who vote for such 
application are personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(10) If any member of the Regional Council or officer of the 
Regional Corporation applies any revenues so charged other- 
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wise than in repayment of the loan secured by such charge, he 
is personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the Regional ries to 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Department of ®:§.0- 19°° 
Municipal Affairs Act, nor do they apply in any case where 
application of the revenues of the Regional Corporation is 
made with the consent of the lender in whose favour a charge 


exists. 
DEBT 


139.—(1) Subject to the limitations and restrictions in Debt 
this Act and The Ontario Municipal Board Act, the Regional &'§22: 19° 


Council may borrow money for the purposes of, 


(a) the Regional Corporation; 
(b) any area municipality; 


(c) the joint purposes of any two or more area muni- 
cipalities, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the Regional Cor- 
poration. 


(2) All debentures issued pursuant to a by-law passed by Liability 
the Regional Council under the authority of this Act are 
direct, joint and several obligations of the Regional Corpora- 
tion and the area municipalities notwithstanding the fact that 
the whole or any portion of the rates imposed for the payment 
thereof may have been levied only against one or more of the 
area municipalities but nothing in this subsection affects the 
rights of the Regional Corporation and of the area muni- 
cipalities respectively as among themselves. 


(3) Notwithstanding any general or special Act, no area Limitation 
municipality has, after the 31st day of December, 1969, 
power to issue debentures. 


(4) When an area municipality, prior to the 31st day of Mieioa 


December, 1969, works 


(a) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, project 
or other matter mentioned in subsection 1 of sec- 


; 4iP 8.0. ; 
tion 64 of The Ontario Municipal Board Act; and ey ect 
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(5) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the Regional Council, upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the Regional Corporation for the 
purposes and in the amount approved by the Municipal Board 
and shall, if required by the area municipality, issue such 
debentures and provide temporary financing for the area 
municipality in the manner provided in section 142, and no 
further approval of the Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebted- 
ness of the Regional Corporation shall be deemed to be bonds, 
debentures and other evidences of indebtedness of a muni- 
cipal corporation for the purposes of The Trustee Act. 


140.—(1) Subject to the limitations and restrictions in 
this Act and The Ontario Municipal Board Act, the Regional 
Corporation may by by-law incur a debt or issue debentures 
for the purposes set forth in subsection 1 of section 139 and, 
notwithstanding any general or special Act, such by-law 
may be passed without the assent of the electors of the 
Regional Area. 


(2) Where, under any general or special Act, an area muiti- 
cipality cannot incur a debt or issue debentures for a par- 
ticular purpose without the assent of its electors or without 
the concurrence of a specified number of the members of its 
council, the Regional Council shall not pass a by-law author- 
izing the issue of debentures on behalf of such area muni- 
cipality for such purpose unless such assent or concurrence 
to the passing of the by-law by the Regional Council has 
been obtained. 


(3) Nothing in subsection 2 requires the assent of any 
electors where such assent has been dispensed with under 
section 63 of The Ontario Municipal Board Act. 


141.—(1) Notwithstanding any general or special Act, 
the Municipal Board, before making any order under section 
64 of The Ontario Municipal Board Act on the application of 
the Regional Corporation or of any area municipality, shall 
hold a public hearing for the purpose of inquiring into the 
merits of the matter. 


(2) Notice of the hearing shall be given to the officer 
of the Regional Corporation appointed under section 20 and 


174 


83 


to the clerk of each area municipality in such manner as the 
Municipal Board may direct. 


(3) The Municipal Board may dispense with the public Pispensa- 
hearing if the applicant files with the secretary of the Muni- hearing 
cipal Board a certified copy of a resolution of the council of 
each corporation entitled to notice under subsection 2 con- 
senting to such dispensation. 


(4) The Municipal Board may direct that an applicant Idem 
give, by registered mail, to the persons mentioned in sub- 
section 2 notice of any application including a requirement 
that the Regional Corporation or any area municipality file 
with the applicant, within such time as may be specified by 
the Municipal Board, any objection to the application, and, 
if no such objection is filed within the time specified, the 
Municipal Board may dispense with the public hearing. 


142.—(1) When the Municipal Board has authorized the dcp athe, 
borrowing of money and the issue of debentures by eee eee 
Regional Corporation for its purposes, the Regional Council debentures 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
to meet expenditures incurred for the purpose authorized, and 
may by by-law pending the sale of such debentures or in lieu 
of selling them authorize the chairman and financial officer 
to raise money by way of loan on the debentures and to 


hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !4e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council pending the issue and sale of the debentures 
may, and on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes author- 
ized, and may, or on the request of the area municipality shall, 
pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise money 
by way of loan on the debentures and to hypothecate them 
for the loan, and shall transfer the proceeds of such advance 
or loan to the area municipality. 

(3) The Regional Corporation may charge interest on any Aue Bs 
proceeds of an advance or loan transferred under subsection 2 transferred 
at a rate sufficient to reimburse it for the cost of such advance 
or loan. 

(4) The proceeds of every advance or loan under this Eee: 
section shall be applied to the purposes for which the deben- of loan 
tures were authorized, but the lender shall not be bound to 
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see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures were 
issued for the purposes of an area municipality, the balance, 
subject to section 154, shall be transferred to the area muni- 
cipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 


143.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi- 
annually upon the balances from time to time remaining un- 
paid, but the by-law may provide for annual instalments of 
combined principal and interest. 


(2) A money by-law for the issuing of debentures may 
provide that the principal shall be repaid at a fixed date with 
interest payable annually or semi-annually, in which case 
debentures issued under the by-law shall be known as sinking 
fund debentures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board 
may approve. 


(4) The by-law may provide for raising in each year, by 
special levy or levies against one or more area municipalities, 
the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each area 
municipality shall pay to the Regional Corporation such sums 
at the times and in the amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of prin- 
cipal and interest payable under the by-law in such year to 
the extent that such sums have not been provided for by any 
special levy or levies against any area municipality or muni- 
cipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 4 may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as if 
it were passing a by-law authorizing the issue of debentures of 
the area municipality for the same purpose for the portion of 
the debt levied against it under subsection 4. 
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(7) All levies imposed by the by-law against an area muni- Levies a 
cipality are a debt of the area municipality to the Regional 
Corporation. 


(8) The Regional Council may by by-law authorize a By-law 
3 r to change 

change in the mode of issue of the debentures and may pro- mode of 
vide that the debentures be issued with coupons instead of in debentures 
amounts of combined principal and interest or vice versa and 
where any debentures issued under the by-law have been sold, 
pledged or hypothecated by the Regional Council upon again 
acquiring them or at the request of any holder of them, may 
cancel them and issue one or more debentures in substitution 
for them, and make such new debenture or debentures payable 
by the same or a different mode on the instalment plan, but no 


change shall be made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and Debentures 
within two years after the passing of the by-law unless, on dated and 
account of the proposed expenditure for which the by-law "°° 
provides being estimated or intended to extend over a number 
of years and of its being undesirable to have large portions of 
the money in hand unused and uninvested, in the opinion of 
the Regional Council it would be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at such 
times as the circumstances require, but so that the first of the 
sets shall be issued within two years, and all of them within 
five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except Date of 
where they are issued in sets, in which case every debenture ©°°°" 
of the same set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the Idem 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection 9 and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the first 
levy being made in the year in which the debentures are dated 
or in the next succeeding year. 


(12) The Municipal Board, on the application of the Extension 
Regional Council, the council of any area municipality or for issue 
any person entitled to any of the debentures or of the proceeds 
of the sale thereof, may at any time extend the time for 
issuing the debentures beyond the two years, or the time for 
the issue of any set beyond the time authorized by the by-law. 


(13) The extension may be made although the application eee 
is not made until after the expiration of the two years or of expired 


the time provided for the issue of the set. 
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(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the 
Regional Council may borrow sums for two or more purposes 
in one debenture by-law and provide for the issue of one series 
of debentures therefor. 


(16) Section 283 of The Municipal Act applies mutatis 
mutandis to the Regional Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the 
Regional Corporation on any date prior to maturity, subject 
to the following provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment and 
the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is 
duly made for the payment of the principal thereof, 
the interest to the date set for redemption, and 
any premium payable on redemption. 


3. Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose name 
the debenture is registered at the address shown in 
the Debenture Registry Book. 


4, At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily 
newspaper of general circulation in the Regional 
Area and in such other manner as the by-law may 
provide. 


5. Where only a portion of the debentures issued under 
the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates and no debentures issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity date. 


6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
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are imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers 
of the Regional Council to continue to levy and 
collect from any area municipality the subsequent 
payments of principal and interest payable by it 
to the Regional Council in respect of the debenture 
so redeemed. 


(18) The by-law may provide that the debentures to be Currency 
issued thereunder shall be expressed and be payable, 


(2) in lawful money of Canada and payable in Canada; 
or 


(b) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 
Great Britain. 


(19) Where under the provisions of the by-law debentures Annual 
issued thereunder are expressed and made payable in lawful" 
money of the United States of America or of Great Britain, 
the Regional Council may in such by-law or in any amending 
by-law, in lieu of providing for the raising in each year during 
the currency of the debentures specific sums sufficient to pay 
interest thereon or instalments of principal falling due in 
such year, provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary. 


(20) When sinking fund debentures are issued, the amount Principal 
. . ° ° . levies 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
31% per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 
when and as it becomes due. 


(21) When sinking fund debentures are issued, the sinking oP ebeagrcentnueh 
fund committee shall keep one or more consolidated bank accounts 


accounts in which, 


(a) the financial officer of the Regional Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all debts 
that are to be paid by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, 


and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 
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(22) When sinking fund debentures are issued, there shall 
be a sinking fund committee that shall be composed of the 
financial officer of the Regional Corporation and two members 
appointed by the Lieutenant Governor in Council, and the 
two appointed members shall be paid, out of the current fund 
of the Regional Corporation, such annual remuneration as the 
Lieutenant Governor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The financial officer of the Regional Corporation shall 
be the chairman and treasurer of the sinking fund committee 
and in his absence the appointed members may appoint one 
of themselves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, in 
such amount as the auditor of the Regional Corporation shall 
determine, and in other respects the provisions of section 234 
of The Municipal Act apply with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(27) All assets of the sinking funds, including all con- 
solidated bank accounts, shall be under the sole control and 
management of the sinking fund committee. 


(28) Ail withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by 
the chairman or acting chairman and one other member of the 
sinking fund committee. 


(29) The sinking fund committee shall invest any moneys 
on deposit from time to time in the consolidated bank accounts 


and may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 
The Trustee Act; 
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(b) in debentures of the Regional Corporation; 


(c) in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 
Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose 
shall be made for a period ending after the end of 
the calendar year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee Depodaes 


as investments for sinking fund purposes may be deposited with : 
Treasurer o 
with the Treasurer of Ontario. Ontario 


(32) The Treasurer of Ontario shall release, deliver RAE a id 
otherwise dispose of any security deposited with him under by rer ie 
subsection 31 only upon the direction in writing of the sinking Ontario 


fund committee. 


(33) All sinking fund debentures issued on the same date, Sinking 
payable in the same currency, and maturing on the same date, ee 
notwithstanding they are issued under one or more by- ae 
shall be deemed one debt and be represented by one sinking 
fund account. 


(34) That proportion of the amount of all earnings in any Earnings: 
crealte ce) 
year, on an accrual basis, from sinking fund investments, sinking 


: fund 
obtained by, account 


(2) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised 
up to and including such year for all sinking fund 
debentures represented by any sinking fund account; 
and 


(6) dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up 
to and including such year for all outstanding sinking 
fund debentures, 


shall be credited to the sinking fund account, mentioned in 
clause a. 


(35) The financial officer of the Regional Corporation shall sinking 
prepare and lay before the Regional Council in each Veal ce eatn 
before the annual regional levies are made, a statement ™°™'s 
showing the sums that the Regional Council will be required, 
by by-law, to raise for sinking funds in that year. 
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(36) If the financial officer of the Regional Corporation con- 
travenes subsection 21 or 35, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy 
the amount required to be raised for a sinking fund, each 
member of the Regional Council is disqualified from holding 
any municipal office for two years, unless he shows that he 
made reasonable efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if 
it appears at any time that the amount at the credit of any 
sinking fund account will be more than sufficient, with the 
estimated earnings to be credited thereto under subsection 34 
together with the levy required to be made by the by-law or 
by-laws that authorized the issue of the debentures represented 
by such sinking fund account, to pay the principal of the debt 
represented by such sinking fund account when it matures, 
the Municipal Board on the application of the sinking fund 
committee, the Regional Council or the council of an area 
municipality, may authorize the Regional Council or the 
council of an area municipality to reduce the amount of money 
to be raised with respect to such debt in accordance with 
the order of the Municipal Board. 


(39) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the Regional Corporation or otherwise 
than is provided in this section. 


(40) When there is a surplus in a sinking fund account, 
the sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit 
of another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall be 
used for one or more of the following purposes, 


(i) to retire unmatured debentures of the Re- 
gional Corporation or of an area municipality, 


subject to the approval of the Municipal 
Board, to reduce the next annual levy on 
account of principal and interest payable with 
respect to debentures of the Regional Corpora- 
tion or of an area municipality, 


(il) 


to reduce the amount of debentures to be 
issued for other capital expenditures for which 
the issue of debentures has been approved by 
the Municipal Board, 


(iii) 


174 


91 


and the surplus shall be used under either clause a or 0 for 
the purposes of the Regional Corporation or an area muni- 
cipality in the proportion that the amount of the contribution 
for the purposes of each bears to the total contributions to 
the sinking fund account in connection with which the surplus 
arose. 


(41) Notwithstanding that any sinking fund debentures Pe be 
have been issued for the purposes of one or more area muni- 
cipalities, any deficit in the sinking fund account shall be 
provided by the Regional Corporation out of its current funds 
and any surplus in the sinking fund account shall be used as 
provided in subsection 40. 


144.—(1) If the Municipal Board is of the opinion that When rate 
the current rate of interest so differs from the rate of interest ee | 
payable on any debentures that remain unsold or undisposed “*"*" 
of that the sale or disposal thereof may substantially decrease 
or increase the amount required to be provided under the by- 
law under which such debentures were issued, the Municipal 
Board may authorize the Regional Council to pass a by-law 


to amend such by-law so as to provide for, 


(a) a different rate of interest; 


(6) a change in the amount to be raised annually and, 
if necessary, in the special levies; 


(c) such other changes in such by-law or any other 
by-law as to the Municipal Board may seem neces- 
sary to give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of fiypotheca- 
debentures under section 142 shall not constitute a sale or x pers jae 
other disposal thereof. 

(3) The Regional Council may by one by-law authorized ts 
under subsection 1 amend two or more by-laws and provide 7@>entures 
for the issue of one series of new debentures in substitution 
and exchange for the debentures issued thereunder. 

(4) A by-law passed under this section does not affect the Speci#! | 
validity of any by-law by which special assessments are #4 levies 
imposed or instalments thereof levied, the validity of such 
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special assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area muni- 
cipality the subsequent payments of principal and interest 
payable by it to the Regional Council. 


145.—(1) Where part only of a sum of money provided 
for by a by-law has been raised, the Regional Council may 
repeal the by-law as to any part of the residue, and as to a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall provide that it shall take effect on the 3ist 
day of December in the year of its passing, shall not affect 
any rates or levies due or penalties incurred before that day 
and shall not take effect until approved by the Municipal 
Board. 


146.—(1) Subject to section 145, after a debt has been 
contracted under a by-law, the Regional Council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating, for the payment of the debt or 
the interest, the surplus income from any work or any interest 
therein, or money from any other source, and shall not alter 
any such by-law so as to diminish the amount to be raised 
annually, and shall not apply to any other purpose any money 
of the Regional Corporation that has been directed to be 
applied to such payment. 


(2) When the Regional Corporation, by or under the 
authority of this Act, pays to an area municipality any amount 
of principal and interest becoming due upon any outstanding 
debentures issued by the area municipality, neither the coun- 
cil of the area municipality nor any officer thereof shall apply 
any of the money so paid for any purpose other than the pay- 
ment of the amounts of principal and interest so becoming due. 


147. Any officer of the Regional Corporation whose duty 
it is to carry into effect any of the provisions of a money 
by-law of the Regional Corporation, who neglects or refuses 
to do so, under colour of a by-law illegally attempting to 
repeal or amend it, so as to diminish the amount to be raised 
annually under it, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


148.—(1) Within four weeks after the passing of a money 
by-law, the officer appointed under section 20 may register 
a duplicate original or a copy of it, certified under his hand 
and the seal of the Regional Corporation, in the Registry 
Offices for the Registry Divisions of the Judicial Districts 
of Niagara North and of Niagara South. 
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(2) Subject to section 61 of The Ontario Municipal Board ae 
Act, every by-law registered in accordance with subsection 1 registered 
or before the sale or other disposition of the debentures aaeelt when to be 
under it, and the debentures are valid and binding, according agesp 1960, 
to the terms thereof, and the by-law shall not be quashed, °: 274 
unless within one month after the registration in the case of 
by-laws passed under The Drainage Act, 1962-63 or The19S2-63, 
Local Improvement Act, and in the case of other by-laws, R.s.0. 1960, 
within three months after the registration, an application or“ 
action to quash the by-law is made to or brought in a court 
of competent jurisdiction, and a certificate under the hand of 
the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in 
such registry office within such period of three months, or 
one month, as the case may be. 


(3) After the expiration of the period prescribed by sub- napa when 
section 2, if no application or action to quash the by-law is to be 
made or brought, the by-law is valid and binding according mereree 
to its terms. 

(4) If an application or action to quash the by-law is made Rees ne 
or brought within the period prescribed by subsection 2, but by-law 
part only of the by-law is sought to be quashed, the Ponaandes 
of it, if no application or action to quash it is made or brought 
within that period, is, after the expiration of that period, valid 


and binding according to its terms. 


(5) If the application or action is dismissed in whole or in Dismissal of 
: : : : application 
part, a certificate of the dismissal may be registered, and after 
such dismissal and the expiration of the period prescribed by 
subsection 2, if it has not already expired, the by-law, or so 
much of it as is not quashed, is valid and binding according 
to its terms. 

(6) Nothing in this section makes valid a by-law passed ore v 
without the assent of the electors of an area municipality as validated 
required by subsection 2 of section 140, or a by-law where it 
appears on the face of it that any of the provisions of subsec- 
tion 5 of section 143 have not been substantially complied 
with. 


(7) Failure to register a by-law as prescribed by this section Faye °° 


does not invalidate it. 

149.—(1) A debenture or other like instrument shall be PePentures, 
sealed with the seal of the Regional Corporation, which seal@?¢. 
may be engraved, lithographed, printed or otherwise me- 
chanically reproduced thereon, and, subject to subsection 3, 
shall be signed by the chairman, or by some other person 
authorized by by-law of the Regional Corporation to sign it, 
and by the financial officer. 
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(2) A debenture may have attached to it interest coupons 
that shall be signed by the financial officer and his signature to 
them may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon and such interest coupons are 
sufficiently signed if they bear the signature of the financial 
officer on the date the Regional Council authorized the execu- 
tion of the debenture or on the date the debenture bears or at 
the time the debenture was issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures 
or other like instruments are countersigned in writing by a 
person authorized by by-law of the Regional Corporation to 
countersign, the signature of the financial officer may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same force and effect as if manually affixed and the 
signature of the chairman or such other person authorized 
by by-law to sign the debentures or other like instruments and, 
if the debentures or other like instruments are countersigned, 
the signature of the financial officer when so engraved, litho- 
graphed, printed or otherwise mechanically reproduced shall 
be deemed the signature of the chairman or other person so 
authorized to sign or of the financial officer, as the case may 
be, and is binding upon the Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the 
persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either on 
the date the Regional Council authorized the execution of such 
instrument or on the date such instrument bears or at the 
time it was issued and delivered. 


150. Where the interest for one year or more on the 
debentures issued under a by-law and the principal of any 
debenture that has matured has been paid by the Regional 
Corporation, the by-law and the debentures issued under it 
are valid and binding upon the Regional Corporation. 


151.—(1) Where a debenture contains or has endorsed 
upon it a provision to the following effect: 


This debenture, or any interest therein, is not, 
after a certificate of ownership has been endorsed 
thereon by the financial officer of this Corporation 
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(or by such other person authorized by by-law of 
this Corporation to endorse such certificate of owner- 
ship), transferable except by entry by the financial 
officer (or by such other person so authorized) in the 
Debenture Registry Book of the Corporation at the 


of Dea Ahad VP ye Ree ol AE ee So a wD D. Oe Tee pes Be ot wee BB) oO Brel hee Fide: by oh te te Bel ue 


a. ee ee ee, ee ee ee ee ee Oe Se we Pe ee eae ee ee ee eee | 


the financial officer (or such other persons so authorized), on 
the application of the owner of the debenture or of any 
interest in it, shall endorse upon the debenture a certificate of 
ownership and shall enter in a book, to be called the Deben- 
ture Registry Book, a copy of the certificate and of every 
certificate that is subsequently given, and shall also enter in 
such book a memorandum of every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require- 
ments as to 


debenture except by the written authority of the person last endorsing 
entered as the owner of it, or of his executors or administrators, Heli geeks oe 
or of his or their attorney, and, if the person last entered as 

owner of it is a corporation, the written authority of such 
corporation, or its successors, which authority shall be re- 


tained and filed by the financial officer. 


(3) After a certificate of ownership has been endorsed, the BSL ae 


debenture, if it contains or has endorsed upon it a provision Debenture 
to the like effect of the provision contained in subsection 1, 68)" 
is transferable only by entry by the financial officer (or by such 

other person so authorized) in the Debenture Registry Book 

as and when a transfer of the debenture is authorized by the 

then owner of it or his executors or administrators or his or 

their attorney and, if the then owner of it is a corporation, 


the written authority of such corporation, or its successors. 


152. Where a debenture is defaced, lost or destroyed, the Replace- 

. “ : ; ment of lost 
Regional Council may by by-law provide for the replacing debentures 
of the debenture on the payment of such fee and on such 
terms as to evidence and indemnity as the by-law may 


provide. 


153.—(1) On request of the holder of any debenture Exchange of 
: ; : : debentures 
issued by the Regional Corporation, the financial officer of the 
Regional Corporation may issue and deliver to such holder 
a new debenture or new debentures in exchange therefor for 


the same aggregate principal amount. 
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(2) On the request of the sinking fund committee, the 
financial officer of the Regional Corporation may, as provided 
in this section, exchange debentures heretofore or hereafter 
issued by the Regional Corporation. 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The financial officer and auditor of the Regional Cor- 
poration shall cancel and destroy all debentures surrendered 
for exchange and shall certify in the Debenture Registry 
Book that they have been cancelled and destroyed and shall 
also enter in the Debenture Registry Book particulars of any 
new debenture issued in exchange. 


154.—(1) The moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures to the 
extent that such moneys are required for the purposes for 
which the debentures were issued, and for the repayment of 
any outstanding temporary loans with respect thereto, shall 
be used only for such purpose or purposes. 


(2) None of the moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures shall 
be applied towards payment of the current or other expen- 
ditures of the Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount 
shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the Regional Corporation, 
to redeem one or more of the debentures having the 
latest maturity date; or 


(6) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; 
or 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for 
which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest 
charges of the debentures with respect to which 
the excess arose. 
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(4) Where on the sale of any debentures a deficiency in Deficiency 
the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the 
first annual payment of principal and interest with respect 
to the debentures and the levy made in the first year for such 
purpose or purposes shall be increased accordingly or shall be 
raised by the issue of other debentures approved by the 
Municipal Board for the same or any similar purpose or 
purposes. 

155. Where real or personal property acquired out of pF ooas 
moneys received by the Regional Corporation from the sale of Sle, 
or hypothecation of any debentures is disposed of by sale or Ses red 
otherwise, the net proceeds of such disposal shall be applied proceeds of 
as an excess in accordance with subsection 3 of section 154 or, debentures 
with the approval of the Municipal Board, may be applied 
to meet the whole or a portion of any other capital expen- 
diture the debt charges for which, if raised by taxation, would 
be raised by taxation levied upon the assessment of the same 
class of ratepayers as was levied upon for the principal and 
interest charges of the debentures issued in respect of the 
property disposed of or sold. 

156. When the Regional Corporation intends to borrow denentnree, 
money on debentures under this or any other Act, the Regional 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall 
specify the rate of interest the debentures shall bear when 
issued at par. 


157.—(1) The Regional Council shall, how to bé 
ep 
(a) keep a separate account of every debenture debt; 


(b) where the whole of a debenture debt is not payable 
in the current year, keep in respect thereof, 


(1) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money 
raised, obtained and appropriated for the payment 
of it. 
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(2) The Regional Council may by by-law provide and 
direct that instead of a separate account of the interest upon 
every debt being kept, a consolidated account of the interest 
upon all debts may be kept, but which consolidated account 
shall be so kept that it will be possible to determine therefrom 
the true state of the interest account upon every debt and 
that provision has been made to meet the interest upon every 


debt. 


158. If, in any year after paying the interest and appro- 
priating the necessary sum in payment of the instalments, 
there is a surplus properly applicable to such debt, it shall so 
remain until required in due course for the payment of 
interest or in payment of the principal. 


159.—(1) If the Regional Council applies any money 
raised for a special purpose or collected for a sinking fund in 
paying current or other expenditure, the members who vote 
for such application are personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(2) If the Regional Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action may be 
brought by any such ratepayer on behalf of himself and all 
other ratepayers in the Regional Area. 


(3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 


160. When, by or under the authority of this Act, the 
Regional Corporation is or becomes liable for the payment 
to an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the Regional Corporation 
may, with the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the Regional Corpora- 
tion in substitution and exchange therefor and apply 
the proceeds thereof, as may be directed by the 
Municipal Board, for the purposes for which such 
debentures were issued; 


(6) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable and 
issue new debentures of the Regional Corporation 
to raise the moneys required for such redemption; 
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(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Regional Corporation to raise the money required 
to complete such purchase. 


161. The amount of the indebtedness of any area muni-I2debted. 
cipality at any one time for the purpose of The Tile Drainage drainage 
.S.0. 1960, 

Act shall not exceed the amounts stated in the Schedule toc. 399 


this section. 


SCHEDULE 
Amount of 
Area Municipality Indebtedness 
LOW OF TSCALIISUI Cle Marte Pkt: Spe ene $1,324,000 
DOW GF Or ete. Mee er ee oe ee 1,645,000 
TOWN TOL eat IIS DYare orrere ree Lh, RENT Meme Ie ne Ceente) 1,000,000 
City of Niagarathallgere sear eReit ena 1,625,000 
‘Town of iNiagara-on=thealtake ee 1,000,000 
PGW Ole Clare ee ee den kere areas 1,022,000 
CiLy Ol POTL{GOLOOrne : Site Es chee Otome nes 790,000 
CUy Gl Sey aerarimes. At alors a iteeye igen ear, Ph 677,000 
TOW Of SEtOrOirs Cree: Ae eee eee ene em 964,000 
TOWnshiprotw aint cen i), aU ere 500,000 
City ob Wielanti wernt the: halhmyar, site oly. 957,000 
POWMSHDNLOT West DINCONT, lt. Beet ee ot 1,300,000 


162.—(1) This Part, except section 135, comes into force or brs ak ae 
on the ist day of January, 1970. 


(2) Section 135 comes into force on the day this Act Idem 
receives Royal Assent. 


PART X 
GENERAL 


163.—(1) Section 5, Parts XV, XVI, XVII and XXI , Application 
sections 2485 and 250a, Sapababhe 3 and 22 of section 377 1960, c. 249 
and section 410 of The Mocipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) For the purposes of subsection 2 of section 482 of ue 
The Municipal Act, the by-laws of the Regional Corporation R.B.O. 1960, 
or any local board thereof shall be deemed to be by -laws 


passed by the council of a city. 
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(3) Sections 10, 11 and, subject to subsection 3 of section 2, 
section 14 of The Municipal Act do not apply to any area 
municipality except in relation to alterations of boundaries, 
within the Regional Area, of area municipalities, which altera- 
tions, in the opinion of the Municipal Board, are of a minor 
nature. 


(4) The Regional Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 116 of subsection 1 
of section 379 of The Municipal Act. 


(5) Notwithstanding any other provision in this Act, the 
Regional Council may pass by-laws authorizing the head of 
the department concerned to grant such of the approvals 
and consents required by subsection 2 of section 42, subsection 
1 of section 58, subsection 2 of section 59 and subsection 2 of 
section 74 as are designated in the by-law, and any such 
by-law may prescribe terms and conditions under which any 
such approval or consent may be granted. 


(6) For the purposes of The Construction Safety Act, 
1961-62, the Regional Corporation shall be deemed to be a 
county and the area municipalities, except cities, shall be 
deemed to be the local municipalities that form part of the 
county for municipal purposes. 


(7) The Regional Corporation shall be deemed to be a 
municipality for the purposes of section 87 of The Liquor 
Licence Act. 


(8) On the 1st day of January, 1970, 


(a. the by-laws of the former Township of Clinton, that 
would have extended under section 18 of The Munzi- 
cipal Act to that portion of the Township of Louth 
annexed to the Town of Beamsville under clause a 
of subsection 1 of section 2 had it been annexed to 
the Township of Clinton, extend and apply to such 
portion of the Township of Louth; 


(b) the by-laws of the former Township of Bertie, that 
would have extended under section 18 of The Munt- 
cipal Act to that portion of the Township of Wil- 
loughby annexed to the the Town of Fort Erie under 
clause 6 of subsection 1 of section 2 had it been 
annexed to the Township of Bertie, extend and apply 
to such portion of the Township of Willoughby; 


(c) the by-laws of the former City of Niagara Falls, that 
would have extended under section 18 of The Munz- 
cipal Act to those portions of the townships of 
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Crowland, Humberstone and Willoughby annexed 

to the City of Niagara Falls under clause d of sub- 

section 1 of section 2 had they been annexed under 

section 18 of The Municipal Act to the former City ®-$,9- 1960. 
of Niagara Falls, extend and apply to such portions 

of such townships; 


(d) the by-laws of the former Village of Fonthill that 
would have extended under section 18 of The Muni- 
cipal Act to that portion of the Township of Thorold 
annexed to the Town of Pelham under clause f of 
subsection 1 of section 2 had it been annexed to the 
Village of Fonthill, extend and apply to such portion 
of the Township of Thorold. 


Emergency 


164.—(1) The Regional Council may pass by-laws, measures 


civil 
defence 


(a) for the establishment and maintenance of an emer- 
gency measures civil defence organization in the 
Regional Area; and 


(6) for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the cost 
of the operation of such organization, and for other 
similar work in the Regional Area, 


and when a by-law passed under this subsection is in force in 
the Regional Area, any by-laws passed by the council of an 
area municipality under subclauses ii and i of clause 0 of 
section 378 of The Municipal Act have no effect. 


(2) When a by-law passed under clause a of subsection 1 is aa te 


in force, the Regional Council may pass by-laws, abe e fe 
measures 
(a) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors to 
the emergency measures planning committee or any 


subcommittee thereof; 


(b) with the consent of the area municipality or local 
board concerned, for training employees of the area 
municipality or local board in their emergency 
functions; 


(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, 
to be in charge of such departments or utilities 
throughout the Regional Area, as the by-law may 
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provide, when an emergency has been proclaimed 
under the War Measures Act (Canada) or under 


R.S.C. 1952, The Emergency Measures Act, 1962-63; 
1962-é3, 
eps (d) for acquiring alternative headquarters for the 


Regional Government outside the Regional Area; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) for complying with any request of the Government 
of Canada or of Ontario in the event of a nuclear 
attack. 


ee 165. The Regional Corporation may make expenditures 

diffusing not exceeding $50,000 in any one year for the purpose of 

infermation z 2 : 3 : : 
diffusing information respecting the advantages of the regional 
municipality as an industrial, business, educational, residen- 
tial or vacation centre and may make annual grants for a 
period not exceeding five years, and upon the expiration of 
any such period may make similar grants for a further period 
not exceeding five years. 


idan 166. The Regional Council may make annual grants, not 


engaged in _ to exceed in any year a sum calculated at one-tenth of one 
pecous f° mill in the dollar upon the total assessment upon which the 
Area regional levy is apportioned among the area municipalities 
under subsection 3 of section 126, to institutions, associations 
and persons carrying on or engaged in works that in the 
opinion of the Regional Council are for the general advantage 
of the inhabitants of the Regional Area and for which grant 
or grants there is no express authority provided by any other 


Act. 


payment of 167. Where in an action or by the settlement of a claim 
employees arising out of an injury to an employee or to any person 
R.8:0.1960, deemed an employee for the purposes of The Workmen's 
Compensation Act the Regional Corporation recovers damages 
from a third person, such damages or any portion thereof may 
be paid to such employee or person or, in the event of his 
death, to one or more of his dependants upon such terms and 


conditions as the Regional Corporation may impose. 


rele ka 168.—(1) Where the Regional Council passes a resolution 


apts ee requesting a judge of either of the county courts within the 
malfeasance Regional Area or a judge of the county court of a county 
adjoining the Regional Area, to investigate any matter 
relating to a supposed malfeasance, breach of trust or other 
misconduct on the part of a member of the Regional Council, 


or an officer or employee of the Regional Corporation, or of 
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any person having a contract with it, in regard to the duties 
or obligations of the member, officer, employee or other 
person to the Regional Corporation, or to inquire into or 
concerning any matter connected with the good government 
of the Regional Corporation or the conduct of any part of its 
public business, including any business conducted by a local 
board of the Regional Corporation, the judge shall make the 
inquiry and for that purpose has all the powers that may be 
conferred on a commissioner under The Public Inquiries Act, ®-§,0. 1960, 
and he shall, with all convenient speed, report to the Regional» 
Council the result of the inquiry and the evidence taken. 


(2) The judge shall be paid by the Regional Corporation Ge oes ie to 
same fees as he would be entitled to if the inquiry had been judge 


R.S.0. 1960, 
made by him as a referee under The Judicature Act. 


(3) The Regional Council may engage and pay counsel to Engaging 
represent the Regional Corporation, and may pay all proper 
witness fees to persons summoned to give evidence at the 
instance of the Regional Corporation, and any person charged 
with malfeasance, breach of trust or other misconduct, or 
whose conduct is called in question on such investigation or 


inquiry, may be represented by counsel. 


(4) The judge may engage counsel and such other assis- 14e™ 
tants and staff and incur such incidental expenses as he deems 
advisable for the proper conduct of the investigation or 
inquiry, and the Regional Corporation shall pay the costs 
thereof. 


169.—(1) The Lieutenant Governor in Council, upon the $ommission 


recommendation of the Minister, may issue a commission to 

inquire into any of the affairs of the Regional Corporation or 

a local board thereof, and any matter connected therewith, 

and the commissioner has all the powers that may be conferred 

on a commissioner under The Public Inquiries Act. Se hae: 
(2) A commission may be recommended at the instance of wpe? scion 

the Department or upon the request in writing of not less ™#Y sve 

than one-third of the members of the Regional Council, or 

of not less than fifty ratepayers of an area municipality 

assessed as owners and resident therein. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister 
and are subject to such division between the Regional Cor- 
poration and the Province as the Lieutenant Governor in 


Council may direct. 
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170. The Regional Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, 
lanes and other public communications of any area muni- 
cipality and may construct and maintain therein pipes, sewers, 
drains, conduits and other works necessary for its purposes, 
without making compensation therefor, but all such highways, 
lanes and other public communications shall be restored to 
their original condition without unnecessary delay. 


171. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of their respective officers, 
employees and equipment. 


172.—(1) For the purposes of paragraph 9 of section 4 and 
section 43 of The Assessment Act, the Regional Corporation 
shall be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 4 of The 
Assessment Act, where property belonging to the Regional 
Corporation is occupied by an area municipality or where 
property belonging to an area municipality is occupied by the 
Regional Corporation or another area municipality, the occu- 
pant shall not be deemed to be a tenant or lessee, whether 
rent is paid for such occupation or not. 


‘ 


(3) In subsection 2, ‘‘Regional Corporation” and ‘‘area 


municipality” include a local board thereof. 


173.—(1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the 
amount thereof by rate, and the proceedings therein shall then 
be the following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the financial officer of the Regional 
Corporation, or leave such copy at the office or 
dwelling place of that officer, with a statement in 
writing of the sheriff's fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day as near as is con- 
venient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area muni- 
cipalities and shall, in like manner as the levies of the 
Regional Council for general purposes are appor- 
tioned among the area municipalities, determine the 
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portion of the amount mentioned in the statement 
that shall be levied against and in each area muni- 
cipality. 


3. The sheriff shall then in like manner as rates struck 
for general municipal purposes within each area 
municipality strike a rate sufficient in the dollar to 
cover its share of the amount due from the execu- 
tion, and in determining such amount he may make 
such addition to the same as the sheriff deems 
sufficient to cover its share of the interest up to the 
time when the rate will probably be available and 
his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under 
his hand and seal of office directed to the collector 
of the area municipality, and shall annex to the 
precept the roll of such rate and shall by the precept, 
after reciting the writ and that the Regional Cor- 
poration has neglected to satisfy the same, and 
referring to the roll annexed to the precept, com- 
mand the collector to levy such rate at the time and 
in the manner by law required in respect to the 
general annual rates. 


5. If at the time for levying the annual rates next after 
the receipt of such report, the collector has a general 
rate roll delivered to him for the year, he shall add a 
column thereto, headed ‘‘Execution rate in A.B. vs. 
The Regional Municipality of Niagara’’ (Adding a 
similar column for each execution if more than one), 
and shall insert therein the amount by such precept 
required to be levied upon each person respectively, 
and shall levy the amount of such execution rate as 
aforesaid, and shall, within the time within which 
he is required to make the return of the general 
annual rate, return to the sheriff the precept with 
the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and 
all the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the 
treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- Functions 
: 5 ; : of clerk, 
pality shall, for all purposes connected with carrying into assessors 
effect or permitting or assisting the sheriff to carry into effect, 7 fectors 
the provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be proceeded 
against by attachment, mandamus or otherwise in order to 


compel them to perform the duties imposed upon them. 
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174.—(1) The Corporation of the County of Lincoln and 
The Corporation of the County of Welland are dissolved on 
the ist day of January, 1970. 


(2) All the assets and liabilities of the counties of Lincoln 
and Welland become, on the ist day of January, 1970, the 
assets and liabilities of the Regional Corporation, and all 
documents and records kept by the clerk or treasurer or any 
other officer of the County of Lincoln or the County of Welland 
shall be transferred to the officer appointed under section 20. 


175.—(1) All suburban roads commissions in the Regional 
Area are dissolved on the 1st day of January, 1970. 


(2) All the assets and liabilities of the roads commissions 
dissolved under subsection 1 become, on the 1st day of Jan- 
uary, 1970, the assets and liabilities of the Regional Corpora- 
tion, and all documents and records kept by any officer of such 
roads commissions shall be transferred to the officer appointed 
under section 20. 


176.— (1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality or the 
Regional Corporation may exercise any of the powers under 
clauses a,b and d of subsection 10 of section 14 of The Municipal 
Act in relation to the dissolution of the counties of Lincoln 
and Welland and the dissolution of the Niagara District Health 
Unit and suburban roads commissions under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under 
this Act, the Municipal Board upon application has power to 
determine the matter as sole arbitrator and sections 94 and 
95 of The Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such power. 


177. The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may authorize all such acts 
or things not specifically provided for in this Act that are 
deemed necessary or advisable to carry out effectively the 
intent and purposes of this Act. 


178. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of 
any conflict between this Act and any general or special Act, 
this Act prevails. 


179.—(1) The Regional Corporation or an area munici- 
pality or the Regional Corporation and one or more area 


municipalities, 
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(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation 
and one or more area municipalities or any local board 
thereof. 


(2) Section 252 of The Municipal Act applies mutatis Application 
mutandis to any joint undertaking under this section. Pee Otte, 


180.—(1) In this section, ‘‘waste” includes ashes, garbage, {nterpre- 


refuse and domestic or industrial waste of any kind. 


(2) Where an area municipality has requested the Re-Asreement 
gional Corporation to provide facilities for the purpose of 
receiving, dumping and disposing of waste, the Regional 
Corporation and the area municipality may enter into an 
agreement for the use and operation of such facilities. 


(3) For the purposes of an agreement under subsection 2) disposal 
the Regional Corporation may acquire and use land within sites 
the Regional Area and may erect, maintain and operate 
buildings, structures, machinery or equipment for the pur- 
poses of receiving, dumping and disposing of waste, and may 
contract with any person for such purposes, and may prohibit 
or regulate the dumping and disposing of waste or any class 
or classes thereof upon any such land, and may charge fees 
for the use of such property, which fees may vary in respect 
of different classes of waste. 


(4) A by-law passed under paragraph 112 of subsection 1 oPby-taw 


of section 379 of The Municipal Act does not apply to oy gO. 1960, 


ce. 249, 
Regional Corporation. O- BF ees 


pate ibe 


(5) For the purposes of subsection 3, paragraph 76 of sub- itp hi 
d 
section 1 of section 379 of The Municipal Act applies mutatis for waste 
disposal 
mutandis. 


181. The Regional Corporation shall appoint a Regional Regional 
Fire Co-ordinator who shall be responsible for the establish- ordinator 
ment of an emergency fire service plan and program for the 
Regional Area, and the Regional Corporation is authorized 
to expend such sums as it deems necessary to implement such 
plan and program. 


182.—(1) On and after the 1st day of January, 1970, no ApPlcation 
area municipality shall be required to comply with section 111 R, or riat 


of The Power Commission Act. 
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(2) The public utilities commissions that have control 
and management of the distribution and supply of electrical 
power and energy and hydro-electric commissions within 
the Regional Area are continued for the year 1970 as local 
boards of the area municipality in which they have juris- 
diction and the powers and duties of every such public 
utility commission, except with respect to the distribution 
and supply of electrical power and energy, shall become on 
the 1st day of January, 1970, powers and duties of an area 
municipality or the Regional Corporation as required by this 
Act. 


(3) Where, on the 3ist day of December, 1969, The Hydro- 
Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying 
electrical power and energy in any area within the Regional 
Area, such commission shall continue until the Ist day of 
January, 1971, to distribute and sell power within such area. 


(4) The members of a public utilities commission or a hydro- 
electric commission referred to in subsection 2, including 
ex officio members, who hold office when this section comes into 
force, shall continue to hold office until the 1st day of January, 
1971 and in addition to such members, the mayor elected for 
the area municipality in which such a commission operates 
shall also be a member of such commission. 


(5) All public utilities commissions within the Regional 
Area except those referred to in subsection 2 are hereby 
dissolved on the ist day of January, 1970, and no area muni- 
cipality shall entrust the construction, control and manage- 
ment of a waterworks or sewage system to any public utilities 
commission. 


183.—(1) The following boards and committees of the 
City of St. Catharines are hereby dissolved on the 1st day of 
January, 1970: 

1. St. Catharines Community Centres, Board; 

2. Merritton Ward Community Centre Board; 

3. St. Catharines Recreation Committee; 

4. The Board of Park Management of St. Catharines, 
and on such date all the assets and liabilities of such boards 
and committees become the assets and liabilities of The 
Corporation of the City of St. Catharines without compensa- 


tion. 
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(oe weScounci fot the City of ‘St. ‘Catharines shall “be Gamarines 
deemed to be a recreation committee under The Department of community 


Education Act and the regulations thereunder anda board ofa board, etc. 


community centre under The Community Centres Act. a vie ee 


Regional 
Corporation 


184. The Regional Corporation shall be deemed to be a deemed 
local municipality for the purposes of paragraph 9 of sec-MUyyoPalty 


tion 377 of The Municipal Act. e349, 8. 377, 
par. 9. 
185.—(1) This Part comes into force on the day this Act Commence- 
receives Royal Assent. of Part 


(2) Section 1 comes into force on the day this Act receives !4e™ 
Royal Assent. 


186. This Act may be cited as The Regional Municipality Short title 
of Niagara Act, 1968-69. 
FORM 1 
(Section 10 (5) ) 
OATH OF ALLEGIANCE 

See Teme , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, do swear that I will be 
faithful and bear true allegiance to Her Majesty Queen Elizabeth II 
(or the reigning sovereign for the time being). 


Sworn before me, etc. 


FORM 2 
(Section 10 (5) ) 
DECLARATION OF QUALIFICATION BY CHAIRMAN 


Rene aie , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, declare that: 


1. | am a British subject and am not a citizen or a subject of any 
foreign country. 


2. | am of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality 
or any local board of any area municipality. 


4. | have not by myself or a partner, directly or indirectly, any 
interest in any contract with or on behalf of The Regional Municipality 
of Niagara or any local board thereof or any area municipality or local 
board thereof. 

5. 1 have taken the oath of allegiance (Form 1) which | attach hereto. 

And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me, etc. 
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EXPLANATORY NOTES 


The Bill provides for the formation of twelve area municipalities 
by the amalgamation and annexation of the twenty-six local municipalities 
within the counties of Lincoln and Welland and for the incorporation of 
The Regional Municipality of Niagara and the dissolution of the counties. 


The Bill is divided into ten Parts: 
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Parr’ { 
Parr, if 
PAR® it 
PART oLV 
PART “V 
Parr VI 
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Part VIII 
Part IX 
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Area Municipalities. 

Incorporation and Council of Regional Area. 
Regional Waterworks System. 

Regional Sewage Works. 

Regional Road System. 

Planning. 

Health and Welfare Services. 

Police. 

Finances. 


General. 


BILL 174 1968-69 


An Act to establish 


The Regional Municipality of Niagara 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 


(g) 
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“area municipality’ means the municipality or 
corporation of the Town of Beamsville, the Town of 
Fort Erie, the Town of Grimsby, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the Town 
of Pelham, the City of Port Colborne, the City of 
St. Catharines, the Town of Thorold, the Township 
of Wainfleet, the City of Welland and the Township 
of West Lincoln, all as constituted or continued by 
section 2; 


‘bridge’? means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes; 


‘“‘chairman’’ means the chairman of the Regional 
Council; 


‘“‘debt’’ includes any obligation for the payment of 
money; 


“Department”’ means the Department of Municipal 
Affairs; 


) 


“divided municipality’? means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 1 of section 2; 


“highway” and ‘‘road’’? mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto 
or any part thereof; 


Interpre- 
tation 


(1) 


(i) 


(J) 


(R) 


(J) 


(m) 


(0) 


(p) 
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‘‘land”’ includes lands, tenements, and hereditaments, 
and any estate or interest therein, and any right 
or easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land; 


“local board’? means any school board, public 
utility commission, transportation commission, pub- 
lic library board, board of park management, 
local board of health, board of commissioners of 
police, planning board or any other board, com- 
mission, committee, body or local authority estab- 
lished or exercising any power or authority under 
any general or special Act with respect to any of 
the affairs or purposes, including school purposes, 
of the Regional Corporation or of an area munici- 
pality or of two or more area municipalities or 
parts thereof; 


‘‘merged area’? means a local municipality that is 
amalgamated with another local municipality or 
a part of a local municipality that is annexed to a 
local municipality to constitute an area municipality 
under subsection 1 of section 2; 


‘‘Minister’’ means the Minister of Municipal Affairs; 


‘money by-law’’ means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 138; 


“Municipal Board’? means the Ontario Municipal 
Board; 


‘Regional Area’’, 


(i) until the ist day of January, 1970, means 
the area included within the counties of 
Lincoln and Welland, and 


(ii) on and after the 1st day of January, 1970, 
means the area from time to time included 
within the area municipalities; 


‘Regional Corporation’’ means The Regional Muni- 
cipality of Niagara; 


“Regional Council’? means the council of the Reg- 
ional Corporation; 


(q) 


(r) 


3 


“regional road’’ means a road forming part of the 
regional road system established under Part V; 


‘“‘roadway’’ means that part of the highway designed 
or intended for use by vehicular traffic. 


PAKT Tf 


AREA MUNICIPALITIES 


2.—(1) On the ist day of January, 1970, 


(2) The Corporation of the Town of Beamsville and The 
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Corporation of the Township of Clinton are amal- 
gamated as a town municipality bearing the name 
of The Corporation of the Town of Beamsville and 
the portion of the Township of Louth, described as 
follows, is annexed to such town: 


COMMENCING at a point in the southern boundary 
of the Township of Louth, where it is intersected 
by the southerly production of the line between 
lots 7 and 8 in Concession VIII of the said Township; 


THENCE northerly to and along the line between lots 7 
and 8 in concessions VIII, VII, VI and V respectively, 
to the middle of the main channel of the Fifteen Mile 
Creek, south of the King’s Highway No. 8; 


THENCE in a general northerly direction following 
the middle of the main channel of the Fifteen Mile 
Creek to its mouth at Lake Ontario; 


THENCE northerly on the same course as the westerly 
boundary of the present Township of Louth, to 
the north boundary of the said Township as defined 
by subsection 2 of section 6 of The Territorial 
Division Act, being chapter 395 of the Revised 
Statutes of Ontario, 1960; 


THENCE westerly along the north boundary of the 
Township of Louth as defined by subsection 2 of 
section 6 of The Territorial Division Act, to the 
northerly prolongation of the west boundary of the 
Township of Louth; 


THENCE southerly along the last-mentioned prolonga- 
tion being along the boundary between the Town- 
ships of Clinton and Louth, in accordance with the 
provisions of Zhe Territorial Division Act, to the 
southerly high water mark of Lake Ontario; 


Constitu- 
tion of 
area muni- 
cipalities 


(0) 
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THENCE southerly along the boundary between the 
present townships of Clinton and Louth to the 
southwest angle of the said Township of Louth; 


THENCE easterly along the south boundary of the 
said Township of Louth being along the boundary 
between the townships of Louth and Pelham to 
the point of commencement; 


The Corporation of the Town of Fort Erie, The 
Corporation of the Township of Bertie and The 
Corporation of the Village of Crystal Beach are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Fort Erie 
and the portion of the Township of Willoughby, 
described as follows, is annexed to such town: 


COMMENCING at the southwest corner of Lot 30, 
Adjoining Cross Concession, of the Township of 
Willoughby ; 


THENCE northerly along the west limit of said Lot 
30 and across the road allowance between the Cross 
and Adjoining Cross Concessions to the southwest 
corner of Lot 15, Cross Concession, of the Town- 
ship of Willoughby; 


THENCE easterly along the north limit of the last- 
mentioned road allowance to the southeast corner 
of Lot 20 in the Broken Front Concession, south- 
east angle, of said Township of Willoughby; “Sey 


THENCE northerly along the easterly limit of Lot 20 
and its prolongation northerly to the centre line of 
the road allowance between lots 2 and 3 in the 
Broken Front Concession, Niagara River of the 
Township of Willoughby; 


THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE southeasterly along the said International 
Boundary through the said Niagara River, to the 
easterly prolongation of the southern boundary of 
the said Township of Willoughby; 


THENCE westerly along the last-mentioned prolonga- 
tion and along the southerly boundary of the Town- 
ship of Willoughby to the place of beginning. “4 
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(c) The Corporation of the Town of Grimsby and The 


(d 
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Corporation of the Township of North Grimsby are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Grimsby; 


The Corporation of the City of Niagara Falls and 
The Corporation of the Village of Chippawa are 
amalgamated as a city municipality bearing the 
name of The Corporation of the City of Niagara 
Falls and the portions of the townships of Crowland, 
Humberstone and Willoughby, described as follows, 
are annexed to such city: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at the northeast angle of the Township of 
Crowland being at a point in the middle of the main 
channel of the Welland River; 


THENCE westerly along the middle of the main 
channel of the Welland River being along the 
boundary between the Township of Crowland and 
the City of Niagara Falls, to the northerly prolonga- 
tion of the line between lots 9 and 10 in the Broken 
Front Concession of the said Township of Crow- 
land® 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession and 
between lots 9 and 10 in concessions I to VII both 
inclusive, and between lots 9 and 10 in the Gore and 
its extension southerly, to the southern boundary 
of the township of Crowland; 


THENCE easterly along the southern boundary of 
the said Township being along the boundary between 
the townships of Crowland and Humberstone, to the 
southeast angle of the said Township of Crowland; 


THENCE northerly along the eastern boundary of 
the Township of Crowland being along the boundary 
between the townships of Crowland and Willoughby, 
to the point of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at the southeast angle of the Township 
of Crowland; 
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THENCE westerly along the boundary between the 
townships of Humberstone and Crowland, to the 
southerly prolongation of the line between lots 9 
and 10 in the Gore of the said Township of Crow- 
land; 


THENCE southerly to the northeast corner of Lot 10, 
Concession 5, in the Township of Humberstone; 


THENCE southerly along the easterly limit of said 
Lot 10, 1,000 feet; ee 


THENCE easterly parallel with the south limit of the 
road allowance between the said townships of 
Humberstone and Crowland and its production 
easterly, to the easterly boundary of the Township 
of Humberstone; 


THENCE northerly along the boundary between the 
townships of Humberstone and Bertie, to the north- 
easterly angle of the Township of Humberstone; 


THENCE westerly along the north boundary of the 
said Township of Humberstone to the point of 
commencement; 


THIRDLY, part of the Township of Willoughby, 
commencing at the northwesterly angle of the Town- 
ship of Willoughby being at a point in the middle 
of the main channel of the Welland River; 


THENCE southerly along the west boundary of the 
Township of Willoughby being along the boundary 
between the townships of Willoughby and Crow- 
land, to the southwestern angle of Lot 15, in the 


Cross Concession of the Township of Willoughby : 


THENCE easterly along the north limit of the road 
allowance between the Cross and Adjoining Cross 
Concessions to the southeast angle of Lot 20 in the 
Broken Front Concession, southeast angle, of the 
said Township of Willoughby; 


THENCE northerly along the east limit of the said 
Lot 20 and its prolongation northerly to the centre 
line of the road allowance between lots 2 and 3 
in the Broken Front Concession, Niagara River, 
of the said Township of Willoughby; 
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THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation, to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE in a general northerly direction along the 
said International Boundary to the easterly pro- 
longation of a straight line joining the middle of 
the main channel of the Welland River at the west 
limit of the Township of Willoughby, with the middle 
of the said river where it enters the Niagara River; 


THENCE westerly along the last-mentioned pro- 
longation to the east limit of the Village of Chippawa; 


THENCE southeasterly, southwesterly, westerly and 
northerly along the boundaries of the said village, 
to the middle of the main channel of the Welland 
River; 


’ THENCE westerly following the middle of the main 


(e) 
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channel of the Welland River being along the north 
boundary of the Township of Willoughby to the 
point of commencement; 


The Corporation of the Town of Niagara and The 
Corporation of the Township of Niagara are amal- 
gamated as a town municipality bearing the name of 
The Corporation of the Town of Niagara-on-the 
Lake; 


The Corporation of the Township of Pelham and 
The Corporation of the Village of Fonthill are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Pelham 
and the portion of the Township of Thorold, de- 
scribed as follows, is annexed to such town: 


COMMENCING at a point in the westerly boundary 
of the Township of Thorold where it is intersected 
by the southerly limit of the right-of-way of The 
Hydro-Electric Power Commission of Ontario, cross- 
ing Lot 163 of the Township of Thorold; 


THENCE southeasterly and easterly along the south- 
erly limit of the said right-of-way, across lots 
163, 162, and 161 of the Township of Thorold 


(g) 
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to the southerly limit of the right-of-way of the 
Niagara, St. Catharines and Toronto Railway as 
shown on Deposit Plan No. 9; 4 


THENCE easterly following the south limit of the 
last-mentioned right-of-way to a point in Lot 160 


distant 660 feet measured easterly at right angles 


from, the eastern limit of Rice Road in the said 


Township of Thorold; 


THENCE southerly parallel with the eastern limit of 
Rice Road, to a point in a line midway between 
Merritt Road and Quaker Road, the said point 
being in the line between the north and south 
halves of Lot 174 in the said Township of Thorold; 


THENCE westerly along the said midway line and its 
prolongation, to a point in the western limit of the 
right-of-way of the Niagara, St. Catharines and 
Toronto Railway; 


THENCE southerly along the westerly limit of the 
said right-of-way to the northern limit of the City 
of Welland; 


THENCE westerly along the northern limit of the City 
of Welland, to the east boundary of the Township 
of Pelham; 


THENCE northerly along the east boundary of the 
Township of Pelham, being along the boundary 
between the townships of Pelham and Thorold, to 
the south boundary of the Village of Fonthill; 


THENCE following the boundaries of the said Village, 
easterly, northerly and westerly to the west bound- 
ary of the Township of Thorold; 


THENCE northerly along the western boundary of 
the Township of Thorold to the point of commence- 
mee; 


The portion of the Township of Humberstone, 
described as follows, is annexed to The Corporation 
of the City of Port Colborne: 


174 


9 


COMMENCING at a point in the northern high water 
mark of Lake Erie where it is intersected by the 
easterly boundary of the said Township of Humber- 
stone; 


THENCE northerly along the said easterly boundary 
being along the boundary between the townships 
of Humberstone and Bertie, to a point distant 1,000 
feet measured southerly thereon from the easterly 
production of the south limit of the allowance for 
road between the townships of Crowland and 
Humberstone; 


THENCE westerly parallel to the south limit of the 
last-mentioned allowance for road and its production 
westerly to the west bank of the New Welland Ship 
Canal, now under construction; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank of 
the present ship canal to a point distant 1,000 feet 
measured southerly at right angles from the southern 
limit of the road allowance between concessions IV 
and V of the said Township of Humberstone, known 
as The Forks Road; 


THENCE westerly parallel with the last-mentioned 
limit of road allowance to the western boundary of 
the Township of Humberstone; 


THENCE southerly along the west boundary of the 
said Township of Humberstone being along the 
boundary between the townships of Humberstone 
and Wainfleet to the northwestern angle of the City 
of Port Colborne; 


THENCE following along the northern, eastern and 
southern boundaries of the said City of Port Col- 
borne, to the boundary between the townships of 
Humberstone and Wainfleet; 


THENCE southerly along the prolongation of the 
boundary between the said townships to the Inter- 
national Boundary between Canada and the United 
States of America; 


(1) 
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THENCE northeasterly along the said International 
Boundary, to the southerly prolongation of the 
eastern boundary of the said Township of Humber- 
stone; 


THENCE northerly along the last-mentioned pro- 
longation, to the point of commencement; 


The portion of the Township of Louth, described 
as follows, is annexed to The Corporation of the 
City of St. Catharines: 


COMMENCING at a point in the south boundary of 
the Township of Louth where it is intersected by 
the southerly prolongation of the line between lots 
7 and 8 in Concession VIII; 


THENCE northerly to and along the line between 
lots 7 and 8 across concessions VIII, VII, VI and 
V, to the middle of the main channel of the Fifteen 
Mile Creek south of the King’s Highway Number 8; 


THENCE northerly along the middle of the main 
channel of the Fifteen Mile Creek, to its outlet into 
Lake Ontario; 


THENCE northerly on the same course as the west- 
erly boundary of the Township of Louth, to the 
north boundary of the said Township being to a 
line in Lake Ontario as defined by subsection 2 of 
section 6 of The Territorial Division Act, being 
chapter 395 of the Revised Statutes of Ontario, 
1960; 


THENCE easterly along the last-mentioned line, to 
the northerly prolongation of the easterly boundary 
of the Township of Louth; 


THENCE southerly along the last-mentioned pro- 
longation, being along the boundary between the 
Township of Louth and the City of St. Catharines, 
to the southerly high water mark of Lake Ontario; 


THENCE southerly, easterly and southerly continuing 
along the boundary between the Township of Louth 
and the City of St. Catharines, to the southeast 
angle of the said Township of Louth; 


THENCE westerly along the south boundary of the 
Township of Louth being along the boundary 
between the Township of Louth and the Township 


174 
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of Thorold and between the Township of Louth 
and the Township of Pelham, to the point of com- 
mencement; 


The portions of the townships of Crowland and 
Thorold, described as follows, are annexed to The 
Corporation of the Town of Thorold: 


FirstLy, that part of the Township of Crowland 
lying between the middle of the main channel of the 
Welland River diversion to be constructed and the 
middle of the existing main channel of the present 
course of the Welland River (the constructed 
diversion to be defined in detail after completion), 
lying all in lots 16, 17, and 18 of the Broken Front 
Concession in the Township of Crowland; “@B@ 


SECONDLY, part of the Township of Thorold, com- 
mencing at the northwest angle of the original 
Township of Thorold; 


THENCE southerly along the western boundary of 
the said Township to the southerly limit of the 
right-of-way of The Hydro-Electric Power Commis- 
sion of Ontario crossing Lot 163 of the said Town- 
ship; 


THENCE southeasterly and easterly along the south- 
erly limit of the said right-of-way, across lots 163, 
162, and 161 of the Township of Thorold to the 
southerly limit of the right-of-way of the Niagara, 
St. Catharines and Toronto Railway as shown on 
Deposit Plan No. 9; =. | 


THENCE easterly following the south limit of the 
last-mentioned railway right-of-way to a point in 
Lot 160 distant 660 feet measured easterly at right 


angles from the east limit of Rice Road; 


THENCE southerly parallel to the said Rice Road 
to a point in the line between the north and south 
halves of Lot 174 of the said township being to the 
line midway between Merritt Road and Quaker 
Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
of, ote 744.2286) 227 220802254224, 223 and 222 
and its production through Lot 215, Broken Front 


Concession, to the middle of the diverted course of 


the Welland River to be constructed; 


(7) 


(R) 
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THENCE northeasterly and easterly along the middle 
of the main channel of the said river, to the south- 
east angle of the said Township of Thorold; 


THENCE northerly, westerly and northerly along the 
boundary between the said Township of Thorold 
and the City of Niagara Falls to the south boundary 
of the Town of Thorold; 


THENCE following the southerly and_ westerly 
boundaries of the said Town of Thorold, to the 
northwest angle of the said Town being on the 
northern boundary of the Township of Thorold; 


THENCE westerly along the northern boundary of 
the said Township, westerly, northerly and westerly, 
to the point of commencement; 


The Corporation of the Township of Wainfleet is 
continued; 


The portions of the townships of Crowland, Humber- 
stone and Thorold, described as follows, are annexed 
to The Corporation of the City of Welland: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
middle of the present main channel of the Welland 


River; 


THENCE northeasterly and easterly along the middle 
of the present main channel of the Welland River, 


along the middle of the main channel of the diverted 
course of the said river to be constructed, and along 


the middle of the main channel of the Welland River to 
the northerly prolongation of the line between lots 
9 and 10 in the Broken Front Concession of the said 
Township of Crowland; 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession, along 
the line between lots 9 and 10 in concessions I to 
VII, both inclusive, and along the line between 
lots 9 and 10 in the Gore of the said Township and 
its prolongation to the south boundary of the Town- 
ship of Crowland; 
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THENCE westerly along the south boundary of the 
said Township of Crowland, being along the bound- 
ary between the townships of Crowland and 
Humberstone to the east boundary of the City of 
Welland; 


THENCE northerly, westerly, northerly, westerly and 
northerly along the boundary between the Township 


of Crowland and the City of Welland, to the point 


of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at a point in the east boundary of the 
City of Welland where it is intersected by the 
boundary between the townships of Humberstone 
and Crowland; 


THENCE easterly along the last-mentioned boundary 
to the southerly prolongation of the line between 
lots 9 and 10 in the Gore of the Township of Crow- 
land; 


THENCE southerly to the northeast corner of Lot 10, 
Concession 5, in the Township of Humberstone; 


THENCE southerly along the easterly limit of said 
Lot 10, 1,000 feet. “ao 


THENCE westerly along a line parallel with the south 
limit of the road allowance between the said town- 
ships of Humberstone and Crowland, known as the 
Netherby Road, and its production westerly, to the 
west bank of the New Welland Ship Canal, now 
under construction, the limit of which to be defined 
in detail after completion; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank to 
a point distant 1,000 feet measured southerly at 
right angles from the south limit of the road allow- 
ance between concessions IV and V of the said 
Township of Humberstone, known as the Forks 
Road; 


THENCE westerly parallel with the last-mentioned 
limit of the road allowance to the western limit of 
the said Township of Humberstone; 


Dissolution 


(J) 
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THENCE northerly along the west boundary of the 
said Township of Humberstone being along the line 
between the townships of Humberstone and Wain- 
fleet, to the southern boundary of the present City 
of Welland; 


THENCE easterly following the boundaries of the 
present City of Welland to the point of commence- 
ment; 


THIRDLY, part of the Township of Thorold, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
western limit of the right-of-way of the Niagara, 
St. Catharines and Toronto Railway; 


THENCE northerly along the western limit of the 
said railway to the line between the north and south 
halves of Lot 176 of the Township of Thorold, being 
to the line midway between Merritt Road and 
Quaker Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
of lots’1:76) 175) 974, 228)227,, 226; 2259224, 223¢and 
222 and its production through Lot 215, Broken 


Front Concession to the middle of the main channel 
of the Welland River; 


THENCE southwesterly along the said middle of 
channel being along the southeast boundary of the 
Township of Thorold to its intersection with the 
north boundary of the City of Welland; 


THENCE westerly along the said boundary of the 
City of Welland to the point of commencement; 


The Corporation of the Township of Caistor, The 
Corporation of the Township of Gainsborough and 
The Corporation of the Township of South Grimsby 
are amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
West Lincoln. 


of police (2) The following police villages are dissolved on the Ist 


villages 
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day of January, 1970: 


The Police Village of Campden. 


The Police Village of Fenwick. 


15 
3. The Police Village of Jordan. 
4. The Police Village of Jordan Station. 
5. The Police Village of Queenston. 
6. The Police Village of St. Davids. 
7. The Police Village of Vineland. 


(3) For the purposes of every Act, the amalgamations, an- A™ma/gama- 


nexations and dissolutions provided for in this Part shall be annexations 
Srey eemed by 

deemed to have been effected by orders of the Municipal Municipai 

Board not subject to section 42 of The Ontario Municipal orders 

Board Act or to petition or appeal under section 94 or 95 of 8-8-9. 1960, 

such Act, made on the day this section comes into force 

pursuant to applications made under sections 14 and 25 of 

The Municipal Act and, subject to the provisions of this Act, 

the Municipal Board, upon the application of any area muni- 

cipality or any local board thereof or of its own motion, 

may exercise its powers consequent upon such amalgamations, 

annexations and dissolutions, and sections 94 and 95 of 

The Ontario Municipal Board Act do not apply to decisions 

or orders made in the exercise of such powers and ‘“‘munici- 

palities’’ in clause a of subsection 10 of section 14 of The ®-§,0: 1960. 

Municipal Act includes, for the purposes of such clause, the 

area municipalities to which territory is annexed. 


(4) If directed by order of the Minister, a vote of the elec- Referendum 
tors of the Town of Beamsville as established by clause a of Town 
of subsection 1 shall be taken at the same time as the election 
for the first council of the Town, to determine from among the 
names designated by the Minister, which name the Town 
shall bear and, following the vote, the Minister shall by 


order, 


(2) confirm the name of the Town as set out in clause a 
of subsection 1; or 


(6) declare the name that the Town shall bear, 


and where a declaration is made under clause 0, all references 
to the Town shall be deemed to refer to the Town as designated 
in the declaration. 


5-1) On and_alterathe Istaday. 01 lania7119/70) thea ne 
council of each area municipality shall be composed of a 
mayor, who shall be elected by general vote and shall be the 
head of the council, and aldermen in the respective area 
municipalities as follows: 
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. Town of Beamsville—eight aldermen elected by 


wards. 


. Town of Fort Erie—twelve aldermen, eleven elected 


by wards and one elected by general vote. 


. Town of Grimsby—eight aldermen elected by general 


vote. 


. City of Niagara Falls—twelve aldermen elected by 


wards. 


. Town of Niagara-on-the-Lake—eight aldermen elect- 


ed by general vote. 


. Town of Pelham—six aldermen elected by wards. 


. City of Port Colborne—eight aldermen elected by 
wards. 

. City of St. Catharines—twelve aldermen elected by 
wards. 


. Town of Thorold—ten aldermen elected by general 


vote. 


Township of Wainfleet—four aldermen elected by 
general vote. 


City of Welland—fourteen aldermen elected by 
wards. 


Township of West Lincoln—six aldermen elected by 
wards. 


(2) With respect to the area municipalities, except the 
Township of Wainfleet, elections of the first councils thereof 
shall be held in the year 1969, and the day for polling shall be 
the 6th day of October and the first councils elected shall 
hold office for the years 1970, 1971 and 1972. 


(3) For the purposes of the elections of the first councils of 
the area municipalities, except the Township of Wainfleet, 


(a) the Minister shall by order, 
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(i) divide into wards the Town of Beamsville, 
the Town of Fort Erie, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the 
Town of Pelham, the City of Port Colborne, 
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the City of St. Catharines, the City of Welland 
and the Township of West Lincoln, all as 
constituted by section 2 and make provision 
for the respective numbers of aldermen to be 
elected in the respective wards, 


(ii) with respect to the Town of Fort Erie and the 
City of Niagara Falls, make provision that 
only persons whose principal place of residence 
was continuously since the 1st day of January, 
1969, in such wards are eligible to be elected 
as aldermen for such wards, 


(iii) fix the days, times and places of nominations, 
and provide for the holding of nomination 
meetings, the appointment of returning of- 
ficers, the holding of the elections, the pre- 
paration of voters’ lists, and 


(iv) provide for such other matters as he considers 
necessary to hold the elections; and 


(6) persons who are qualified under clauses a, b and ¢ 


of subsection 1 of section 37 of The Municipal Act ®-§,9- 1960, 
and are resident in a local municipality or part 

thereof within the Regional Area for the period 

between the ist day of January, 1969, and the day 

of the poll are entitled to be entered on the voters’ 

list of the area municipality in which the local muni- 

cipality or part is included in addition to those 
ordinarily so entitled. 


(4) With respect to the Township of Wainfleet, 


(a) 


(0) 


the reeve, deputy reeve and three councillors in W@infieet 


office on the day this Part comes into force shall 
hold office until the 31st day of December, 1970, 
or until their successors are elected or appointed, 
and, on and after the ist day of January, 1970, 
the reeve shall be known as the mayor and the deputy 
reeve and councillors shall be known as aldermen; 
and 


an election shall be held in the year 1970 to elect a 
mayor and four aldermen who shall hold office for 
the years 1971 and 1972. 


Election 


(5) With respect to the City of Niagara Falls, the pro- Niagara 


Falls 


visions of subsection 3 shall apply in respect of the election 795 
of council for the years 1973 and 1974. 


(6) The mayor of the Town of Niagara-on-the-Lake shall Mayor of 


Niagara-on- 


be known as the Lord Mayor. the-Lake 
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(7) The members of the council of each area municipality 
elected in the year 1969 shall comprise a committee in their 
respective area municipalities to do anything in that year 
necessary for the purposes of organization, policy and planning 
of the area municipality. 


(8) The expenses of the local municipalities for the elections 
to elect members of the Regional Council and of the councils 
of the area municipalities in the year 1969 shall, as approved 
by the Minister, be paid out of the Consolidated Revenue 
Fund. 


4.—(1) In every area municipality, 


(a) meetings of electors for the nomination of candidates 
for council and for any local board, any members 
of which are to be elected by ballot by the electors, 
shall be held in the year 1972 and in every second 
year thereafter on the second Monday preceding 
the first Monday in December; and 


(b) the day for polling in the year 1972 and in every 
second year thereafter shall be the first Monday 
in December, and the polls shall be open between 
the hours of 10 o’clock in the morning and 8 o'clock 


in the evening. 


(2) The council of every area municipality, before the 1st 
day of November in the year 1972 and in every second year 
thereafter, shall pass a by-law naming the place or places 
and time or times at which the nomination meeting or meetings 


shall be held. 


(3) The members of the council of each area municipality 
and such local boards, commencing with such councils and 
local boards which take office on the 1st day of January, 
1973, shall hold office for a two-year term and until their 
successors are elected and the new council or board is or- 
ganized. 


(4) Each area municipality shall be deemed to have passed 
a by-law providing for a resident voters’ list under The Munt- 
cipal Franchise Extension Act, and the assent of the electors 
as required therein shall be deemed to have been received. 


5. This Part comes into force on the day this Act receives 
Royal Assent. 
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RAR dl 
INCORPORATION AND COUNCIL OF REGIONAL AREA 


6.—(1) On the 15th day of October, 1969, the inhabitants apres 
of the Regional Area are hereby constituted a body corporate constituted 


under the name of ‘‘The Regional Municipality of Niagara’. 


(2) The Regional Corporation shall be deemed to be a Deemed 


lit 
municipality for the purposes of The Department of Municipal URGE 0, 
Affairs Act and The Ontario Municipal Board Act. cc. 98, 274 


(3) On and after the 1st day of January, 1970, each of the Region 


judicial districts of Niagara North and Niagara South, as deemed | 


described in section 5a of The Territorial Division Act, shall judicial | 


be deemed to be a county for all judicial purposes. B.S.O. 1960, 
Ca395: 


(4) Every person who held an office or appointment under #ppoin’ 


any Act on the 31st day of December, 1969, in and for the counties of 


County of Lincoln or in and for the County of Welland shall glenda 
be deemed, so long as he continues to hold such office or poeneree 
appointment, to hold such office or appointment on and after Hens io" 
the 1st day of January, 1970, in and for the Judicial District North an¢ 
of Niagara North or in and for the Judicial District of Niagara South 
South, as the case may be. 

7.—(1) The powers of the Regional Corporation shall be Goaucicte 
exercised by the Regional Council and, except where other- ce 
wise provided, the jurisdiction of the Regional Council is powers 


confined to the Regional Area. 


ee 
(2) Except where otherwise provided, the powers of the Powers | 


Regional Council shall be exercised by by-law. by by-laws 


(3) A by-law passed by the Regional Council in the exercise ek ae 


of any of its powers and in good faith shall not be open to Unreasonable 
question, or be quashed, set aside or declared invalid either 
wholly or partly, on account of the unreasonableness or 
supposed unreasonableness of its provisions or any of them. 


8.—(1) The Regional Council shall consist of twenty-nine Soppositien 


members composed of a chairman and, Council 


(a) in the year 1969, the mayor-elect of each area muni- 
cipality and the reeve of the Township of Wainfleet 
and thereafter the head of the council of each area 
municipality ; 


(b) five members elected by general vote of the electors 
of the area municipality of the City of St. Catharines; 
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(c) three members elected by general vote of the electors 
of the area municipality of the City of Niagara 
Falls; 


(d) two members elected by general vote of the electors 
of the area municipality of the City of Welland; 


(e) one member elected respectively by general vote of 

the electors of each of the area municipalities of 
the Town of Beamsville, the Town of Fort Erie, 
the Town of Grimsby, the Town of Niagara-on-the- 
Lake, the City of Port Colborne and the Town of 
Thorold. 


(2) The chairman shall be appointed by the Lieutenant 
Governor in Council before the 15th day of October, 1969, 
to hold office at pleasure during the years 1969 to 1972 
inclusive and until his successor is elected or appointed in 
accordance with this Act, and the chairman appointed under 
this subsection shall be paid out of the Consolidated Revenue 
Fund such remuneration as the Lieutenant Governor in 
Council may determine. 


(3) At the first meeting of the Regional Council in the 
year 1973 and in every second year thereafter at which a 
quorum is present, the Regional Council shall organize as a 
council and elect as chairman one of the members of the 
Regional Council, or any other person, to hold office for that 
year and the following year and until his successor is appointed 
or elected in accordance with this Act, and at such meeting 
the officer appointed under section 20 shall preside until the 
chairman is elected. 


(4) Where the head of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant, and an election shall be held in such muni- 
cipality forthwith to elect a head of council, except where 
the vacancy occurs during the last nine months of the term 
of office of the head of council in which case section 150 of 
The Municipal Act applies, and the expenses of such election 
shall be borne by the Regional Corporation. 


(5) If at the first meeting of the Regional Council in the 
year 1973 and any subsequent first meeting, a chairman is not 
elected, the presiding officer may adjourn the meeting from 
time to time, and, if a chairman is not elected at any adjourned 
meeting held within one week after the first meeting, the 
Lieutenant Governor in Council shall appoint a chairman 
to hold office for that year and the following year and until 
his successor is elected or appointed in accordance with this 
Act. 
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9.—(1) The election of the members of the Regional Council Elections 
to be elected by general vote of the electors of an area muni- 
cipality as provided in section 8, subject to any order of the 
Minister under subsection 2, shall be held at the same times 
and in the same manner as the election of the mayor of such 
area municipality, and the members so elected at the elections 
to be held in the year 1969 shall hold office for the years 
1969 to 1972 inclusive, and thereafter such members, com- 
mencing with the members to take office on the ist day of 
January, 1973, shall hold office for a two-year term and until 
their successors are elected and the new Regional Council is 
organized. 

(2) For the purposes of the elections to be held in the 276. 
year 1969 of the members of the Regional Council to be 
elected by general vote of the electors of the area munici- 
palities, 


(a) the Minister may by order fix the days, times and 
places of nominations, and provide for the holding 
of nomination meetings, the appointment of return- 
ing officers, the holding of the elections, the prepara- 
tion of voters’ lists, and such other matters as he 
may deem necessary to carry out the elections; 
and 


(b) persons who are qualified under clauses a, 6 and c 
of subsection 1 of section 37 of The Municipal Act B.§.9. 1960, 
and are resident in a local municipality within the © 
Regional Area for the period between the 1st day 
of January, 1969, and the day of the poll are entitled 
to be entered on the voters’ list in addition to those 
so ordinarily entitled. 


(3) A person is eligible to be elected a member of the Qualifica- 


Regional Council by the electors of an area municipality 
if he is eligible to be elected a member of the council of the 
area municipality or to be appointed to fill a vacancy in the 
office of a member so elected, but no person, except a mayor, 
may be a member of the Regional Council and the council 
of an area municipality at the same time. 


(4) Section 35 of The Municipal Act applies mutatis Disqualifica- 
mutandis to the Regional Council. 
10.—(1) The first meeting of the Regional Council shall FU... 
be held on or after the 15th day of October, 1969, at such 1969 
date, time and place as the chairman may determine, and the 
chairman shall give to each person entitled to be a member 
of the Regional Council at least forty-eight hours notice of 
the date, time and place of the meeting and shall preside at 
the meeting. 
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(2) Notwithstanding any other general or special Act, 
the first meeting of the council of each area municipality 
in the year 1970 and in the year 1973 and in every second 
year thereafter shall be held not later than the 8th day of 
January, and in the year 1970 the first meeting shall be called 
by the mayor-elect at such time and place as he may designate. 


(3) The first meeting of the Regional Council in the year 
1970 and in every second year thereafter shall be held after 
the councils of the area municipalities have held their first 
meetings in the year, but in any event not later than the 15th 
day of January, on such date and at such time and place as 
may be fixed by by-law of the Regional Council. 


(4) A person entitled to be a member ex officio of the 
Regional Council shall not take his seat until he has filed 
with the person presiding at a meeting a certificate under the 
hand of the clerk of the area municipality of which he is the 
head of the council and under the seal of the area municipality 
certifying that he is entitled to be a member of the Regional 
Council. 


(5) The chairman, before taking his seat, shall take an 
oath of allegiance (Form 1) and a declaration of qualification 
(Form 2). 


(6) No business shall be proceeded with at the first meeting 
until after the declarations of office in Form 20 of The Muni- 
cipal Act have been made by all members who present them- 
selves for that purpose. 


(7) The Regional Council shall be deemed to be organized 
when the declarations of office have been made by a sufficient 
number of members to form a quorum as provided for in 
subsection 1 of section 12. 


11. Subject to section 10, all meetings of the Regional 
Council shall be held at such place within the Regional Area 
and at such times as the Regional Council from time to time 
appoints. 


12.—(1) Fifteen members of the Regional Council re- 
presenting at least six area municipalities are necessary to 
form a quorum and the concurring votes of a majority of 
members present are necessary to carry any resolution or 
other measure. 


(2) Subject to subsection 3, each member of the Regional 
Council has one vote only. 
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(3) The chairman does not have a vote except in the event Chairman's 
of an equality of votes. 


13.—(1) When a vacancy occurs in the office of a chairman Vacancies, 
who has been appointed by the Lieutenant Governor in 
Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 
mainder of the term of his predecessor. 

(2) When a vacancy occurs in the office of a chairman !¢°™ 
who has been elected under subsection 3 of section 8, the 
Regional Council shall, at a general or special meeting to be 
held within twenty days after the vacancy occurs, elect a 
chairman who may be one of the members of the Regional 
Council, or any other person, to hold office for the remainder 
of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman !4e™ 
within twenty days as required by subsection 2, the Lieutenant 
Governor in Council may appoint a person as chairman to 
hold office for the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member, Other 
other than the chairman or the head of the council of an 
area municipality, the council of the area municipality from 
which he was elected shall by by-law within thirty days 
after the vacancy occurs appoint a successor, who is eligible 
to be elected a member of the Regional Council, to hold 


office for the remainder of the term of his predecessor. 


: we When seat 
(5S) Section 144 of The Mumicipal Act, except clauses f, to become 
g and h, applies to the Regional Council. R.S,0. 1960 
Cc. 


(6) In the event that the head of a council of an area muni- Where head 

cipality is for any reason unable to fulfil his duties as a member incapaci- 

of the Regional Council for a period exceeding one month, 

the council of the area municipality may by by-law appoint 

one of its members as an alternate representative to the 

Regional Council who shall act in the place and stead of the 

head of council during his incapacity, but no such by-law 

shall have effect for a period longer than one month from 

its effective date. 


14.—(1) Members of the Regional Council, other than the Remunera- 
chairman, may be paid, on and after the ist day of January, 
1970, such annual and other remuneration as the Regional 
Council may determine. 


(2) For the year 1973 and each year thereafter, the chair-!¢em 
man may be paid such annual salary and other remuneration 
as the Regional Council may determine. 


174 


Committees 
of council 


Remunera- 
tion of 
committee 
chairman 


Procedural 
by-laws 


Head of 
council 


Chief 
adminis- 
trative 
officer 


Application 
of 


R.S.O. 1960, 


c. 249, 8. 239 


Acting 
chairman 


Applies tion 
fe) 

R.S.O. 1960, 
c. 249 


24 


15.—(1) The Regional Council may from time to time 
establish such standing or other committees and assign to 
them such duties as it deems expedient. 


(2) The Regional Council may by by-law provide for paying 
an annual allowance to each chairman of a standing committee, 
except where such chairman is also the chairman of the 
Regional Council. 


16. The Regional Council may pass by-laws for governing 
the proceedings of the Regional Council and any of its com- 
mittees, the conduct of its members and the calling of meetings. 


17.—(1) The chairman is the head of the Regional Council 
land, is the chief executive officer of the Regional Corporation. 


(2) The Regional Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the Regional Corporation and perform such 
duties as the Regional Council by by-law prescribes; 


(b) shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the Regional 
Council; and 


(d) shall receive such salary as the Regional Council 
by by-law determines. 


(3) Subsection 2 of section 239 of The Municipal Act 
applies to a chief administrative officer appointed under sub- 


section 2. 


—— 


18. When the chairman is absent from the Regional Area 
or absent through illness, or refuses to act, the Regional 
Council may by resolution appoint one of its members to 
act in his place and stead, and such member shall have and 
may exercise all the rights, powers and authority of the 
chairman during such absence or refusal to act. 


19.—(1) Sections 192, 193, 195, 197, 198, 253, 275 to 280, 
and 406a of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 
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(2) Sections 190, 198a, 1985, 199 and 244 of The Municipal t4em 
Act apply mutatis mutandis to the Regional Council and to 
every local board of the Regional Council. 


20.—(1) The Regional Council shall appoint an officer, 4PPoint- 


oe > ment of 
whose duty it is, officer and 


his duties 
(a) to record truly in a book, without note or comment, 
all resolutions, decisions and other proceedings of 
the Regional Council; 


(6) if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(c) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of 
all minutes of the proceedings of the Regional 
Council and its committees; and 


(d) to perform such other duties as may be assigned to 
him by the Regional Council. 


(2) The Regional Council may appoint a deputy who shall Deputy 
have all the powers and duties of the officer appointed under 
subsection 1. 


(3) When the office of the officer appointed under sub- Acting 
section 1 is vacant or the incumbent is unable to carry on 
his duties, through illness or otherwise, the Regional Council 
may appoint an acting officer pro tempore who shall have 
all the powers and duties of the officer appointed under sub- 
section 1. 

(4) The chairman appointed under subsection 2 of section 8 Agting 
shall appoint an acting officer who shall have all the powers ee 
and duties of an officer under subsection 1 for the purposes 1969 
of the first meeting of the Regional Council in the year 1969 
and thereafter until the Regional Council appoints an officer 


under this section. 


- . . . Offi 
(5) An officer appointed under this section is Ceci Cntr 


to be the clerk of the Regional Corporation for the purposes clerk under 
other Acts 
of every Act. 


21.—(1) Any person may, at all reasonable hours, inspect Minutes 


j j inspection 
any of the records, books or documents in the possession or ed ihe pen 


under the control of an officer appointed under section 20, to be 
5 furnished 
except interdepartmental correspondence and reports of 


officials of any department or of solicitors for the Regional 
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Corporation made to the Regional Council or any of its 
committees, and the officer within a reasonable time shall 
furnish copies of them or extracts therefrom certified under 
his hand and the seal of the Regional Corporation to any 
applicant on payment at the rate of 15 cents for every 100 
words or at such lower rate as the Regional Council may fix. 


(2) The officer appointed under section 20 shall keep an 
index book in which he shall enter the number and date of 
all by-laws passed by the Regional Council that affect land 
or the use thereof in the Regional Area but do not directly 
affect the title to land. 


(3) A copy of any record, book or document in the posses- 
sion or under the control of an officer appointed under sec- 
tion 20, purporting to be certified under his hand and seal 
of the Regional Corporation, may be filed and used in any 
court in lieu of the original, and shall be received in evidence 
without proof of the seal or of the signature or official character 
of the person appearing to have signed the same, and without 
further proof, unless the court otherwise directs. 


22.—(1) The Regional Council shall appoint a financial 
officer to undertake the duties of a treasurer and such financial 
officer shall keep the books, records and accounts, and pre- 
pare the annual financial statements of the Regional Corpora- 
tion and preserve and file all accounts of the Regional Cor- 
poration and shall perform such other duties as may be 
assigned to him by the Regional Council. 


(2) The Regional Council may appoint a deputy financial 
officer who shall have all the powers and duties of the financial 
officer. 


(3) When the office of financial officer is vacant or the 
financial officer is unable to carry on his duties, through ill- 
ness or otherwise, the Regional Council may appoint an 
acting financial officer pro tempore who shall have all the 
powers and duties of the financial officer. 


(4) A financial officer appointed under this section is 
deemed to be the treasurer of the Regional Corporation for 
the purposes of every Act. 


23.—(1) The financial officer shall receive and safely keep 
all money of the Regional Corporation, and shall pay out 
money to such persons and in such manner as the law in force 
in Ontario and the by-laws or resolutions of the Regional 
Council direct, provided that every cheque issued by the 
financial officer shall be signed by the financial officer and 
by some other person or persons designated for the purpose 
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ly by-law or resolution of the Regional Council, and any 
such other person before signing a cheque shall satisfy him- 
self that the issue thereof is authorized. 


Signing of 
cheques 


(2) Notwithstanding subsection 1, the Regional Council 
may by by-law, 


(a) designate one or more persons to sign cheques in 
lieu of the financial officer; and 


(b) provide that the signature of the financial officer 
and of any other person authorized to sign cheques 
may be written or engraved, lithographed, printed 
or otherwise mechanically reproduced on cheques. 
(3) The Regional Council may by by-law provide that the fetty c4s8 
financial officer may establish and maintain a petty cash 
fund of an amount of money sufficient to make change and 
to pay small accounts, subject to such terms and conditions 
as the by-law may provide. 


(4) Except where otherwise expressly provided by this Cote of 


Act, a member of the Regional Council shall not receive any pion he 
money from the financial officer for any work or service paid for 
performed or to be performed. sia 
(5) The financial officer is not liable for money paid by Fimancial 
him in accordance with a by-law or resolution of the Regional j@buity 
Council, unless another disposition of it is expressly provided 


for by statute. 


24. Subject to subsection 3 of section 23, the financial Bank _ . 
officer shall, 


(a2) open an account or accounts in the name of the 
Regional Corporation in such of the chartered banks 
of Canada or at such other place of deposit as may 
be approved by the Regional Council; 


(b) deposit all money received by him on account of 
the Regional Corporation, and no other money, to 
the credit of such account or accounts, and no other 
account; and 


(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any 
other person, 


and, notwithstanding subsection 1 of section 23, the Regional 
Council shall not by by-law or resolution direct any variance 
from the provisions of this section, nor shall the financial 
officer vary from such provisions. 
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25.—(1) The financial officer shall prepare and submit to 
the Regional Council, monthly, a statement of the money at 
the credit of the Regional Corporation. 


(2) Where the financial officer is removed from office or 
absconds, the Regional Council shall forthwith give notice 
to his sureties. 


26.—(1) The Regional Council shall by by-law appoint 
one or more auditors who shall be persons licensed by the 
Department as municipal auditors and who shall hold office 
during good behaviour and be removable for cause upon the 
vote of two-thirds of the members of the Regional Council, 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


(2) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in 
the event of a dispute as to the amount of the cost, the 
Department may upon application finally determine the 
amount thereof. 


(3) No person shall be appointed as an auditor of the 
Regional Corporation who is or during the preceding year 
was a member of the Regional Council or of the council of 
an area municipality or of any local board the accounts and 
transactions of which it would as auditor be his duty to 
audit, or who has or during the preceding year had any 
direct or indirect interest in any contract with the Regional 
Corporation or an area municipality or any such local board, 
or any employment with any of them other than as an auditor. 


(4) An auditor shall perform such duties as are prescribed 
by the Department, and also such duties as may be required 
by the Regional Council or any local board of the Regional 
Corporation that do not conflict with the duties prescribed 
by the Department. 


(5) The Regional Council may provide that all accounts 
shall be audited before payment. 


wee (1) Sectionsy2 17; 223, 2238, 230, 252) 233; 244°and 
236, subsections 1, 4 and 5 of section 238, sections 239, 240, 
246 and 248c and paragraphs 58, 59, 60, 61 and 62 of sec- 
tion 377 of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 


(2) Where the Regional Corporation or a local board 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
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Area or by the County of Lincoln or a local board thereof 
or the County of Welland or a local board thereof, the Re- 
gional Corporation or local board thereof shall be deemed 
to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Part comes 
into force in respect of the employee if such employee was or 
was entitled to be a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately preceding 
his employment with the Regional Corporation or local board 
thereof and such employee shall have uninterrupted member- 
ship or entitlement to membership, as the case may be, 
in the Ontario Municipal Employees Retirement System. 


(3) Where the Regional Corporation or a local board !4em 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
Area, the employee shall be deemed to remain an employee 
of the local municipality or local board thereof for the pur- 
poses of his entitlement under any approved pension plan. 


(4) Where the Regional Corporation or a local board thereof Sick leave 
employs a person theretofore employed by a local muni- 
cipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof, the employee 
shall be deemed to remain an employee of the municipality or 
local board thereof until the Regional Corporation or local 
board thereof has established a sick leave credit plan for its 
employees, and the employees are entitled to receive such 
benefits from the Regional Corporation, whereupon the Re- 
gional Corporation or local board thereof shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the municipality or local board thereof. 


(5) Where the Regional Corporation or a local board Holidays 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof or a suburban 
roads commission, the Regional Corporation or local board 
thereof shall, during the first year of his employment by the 
Regional Corporation or local board thereof, provide for such 
employee’s holidays with pay equivalent to those to which 
he would have been entitled if he had remained in the employ- 
ment of the municipality or local board thereof. 


(6) The Regional Council shall offer to employ every Ofer of 


person who, on the ist day of April, 1969, is employed by the a epee 
County of Lincoln or the County of Welland or by any by Regional 


mae on E : Council 
suburban roads commission or the Niagara District Health 
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Unit or in any undertaking of any local municipality or local 
board that is assumed by the Regional Corporation under 
this Act. 


fntitement (7) Any person who accepts employment offered under sub- 
section 6 shall be entitled to receive a wage or salary up to 
and including the 31st day of December, 1970, of not less 
than he was receiving on the Ist day of April, 1969, and such 
wage or salary shall include any increase that comes into 
effect as of the 1st day of July, 1969, where such increase was 
established by a by-law or a union contract passed or approved 
before the 1st day of April, 1969, and such wage or salary as is 
governed by a collective agreement in the process of being 
negotiated before the 1st day of July, 1969, shall be his wage 
or salary as of the 1st day of July, 1969. 


of a6 16a! (8) The Regional Corporation shall be deemed to be a 


eed municipality for the purposes of The Ontario Municipal 
Employees Retirement System Act, 1961-62. 


patter A (9) The employees of the local municipalities and the 


eee ea local boards thereof within the Regional Area which are 
by area amalgamated or annexed in whole or in part to form an area 


il ‘eyrou 
apne municipality who were employed by such a local municipality 
or local board on the ist day of April, 1969, and continue to 
be so employed until the 31st day of December, 1969, except 


employees offered employment by the Regional Council 
under subsection 6, shall be offered employment by the council 
of the area municipality with which they are amalgamated or 
to which they are annexed and any person accepting employ- 
ment under this subsection shall be entitled to receive a wage 
or salary, up to and including the 31st day of December, 1970, 
not less than he was receiving on the ist day of April, 1969. 


Blokes (10) Any sick leave credits standing, on the 3ist day of 
December, 1969, to the credit of any person who accepts 
employment under subsection 9 shall be placed to the credit 
of such employee in the sick leave credit plan established 
by the new employer. 


Holidays (11) Any person who accepts employment under subsec- 
tion 9 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those 
to which he would have been entitled if he had remained in 
the employment of the local municipality or local board by 
which he was formerly employed. 


Terminati oma 
ofem. °" (12) Nothing in this section prevents any employer from 


ployment terminating the employment of an employee for cause. BG 


mommence- 28. This Part comes into force on the day this Act receives 


nate Royal Assent. 
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| ac ae irk OI 
REGIONAL WATERWORKS SYSTEM 


29.—(1) For the purpose of supplying to the area muni- Establish- 
cipalities water for the use of the area municipalities and waterworks 
their inhabitants, the Regional Corporation has all the 
powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local muni- 
cipality or local board thereof within the Regional Area, 
respecting the supply of water and the establishment, con- 
struction, maintenance, operation, improvement and exten- 
sion of a waterworks system. 


(2) The Regional Corporation shall not entrust the con- Waterworks 
struction or the control and management of the regional commission 


: Sane sinks prohibited 
waterworks system to a public utilities commission. 


30.—(1) The Regional Council shall, before the 31st day Assumption 
of December, 1969, pass by-laws which shall be effective 2™4 main 
on the ist day of January, 1970, assuming as part of the 
regional waterworks system all works for the production, 
treatment and storage of water operated by or on behalf of 
each area municipality or any local board thereof and all 
trunk distribution mains connected therewith and all rights 
and obligations of an area municipality or local board in 
relation to such works and mains, and on the day any such 
by-law becomes effective all the real and personal property 
in relation to the works and mains designated therein vests 
in the Regional Corporation. 


(2) A by-law under subsection 1 shall designate and ‘!dem 
describe the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main [nterpre- 
shall be deemed to be a trunk distribution main if so declared 


in the by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming Extension 
any specific work or trunk distribution main may, with the 
approval of the Municipal Board, be passed after the 31st 
day of December, 1969, and in that case the by-law becomes 


effective on the date provided therein. 


(5) Where the Regional Corporation assumes a work or [Regional 
trunk distribution main vested in an area municipality or 


local board, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 
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(b) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
of such work or main, but nothing in this clause 
requires the Regional Corporation to pay that 
portion of the amounts of principal and interest 
that under The Local Improvement Act is payable 
as the owners’ share of a local improvement work. 


(6) If the Regional Corporation fails to make any pay- 
ment as required by clause 6 of subsection 5, the area muni- 
cipality may charge the Regional Corporation interest at 
the rate of one-half of 1 per cent for each month or fraction 
thereof that the payment is overdue. 


(7) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of the 
work or trunk distribution main assumed, the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


(8) In this section, ‘‘works’’ means buildings, structures, 
plant, machinery, equipment, appurtenances, devices, con- 
duits, intakes, outlets, underground construction and in- 
stallations and other works designed for the production, 
treatment and storage of water and includes lands appro- 
priated for such purposes and uses. 


31.—(1) Where any local municipality or a local board 
thereof within the Regional Area has agreed with any other 
municipality to supply water to that other municipality, 
and the works and trunk distribution mains used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable for 
the supply of water in accordance with the agreement and is 
bound by all the terms thereof and the area municipality or 
local board that would otherwise be bound by the agreement 
is relieved of all liability thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding 
anything in the agreement, the Municipal Board, upon the 
application of the Regional Council or the council of the 
municipality to which the water is supplied, has jurisdiction 
and power from time to time to confirm, vary or fix the rates 
charged or to be charged in connection with water supplied 
under the agreement. 


32.—(1) No area municipality, after the 31st day of De- 
cember, 1969, shall establish, maintain or operate any works 
for the production, treatment and storage of water. 
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(2) Nothing in this section limits the powers of an area Proviso 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by 
the Regional Corporation. 


33.—(1) No municipality or local board thereof that is BYPPIy 
supplied with water by the Regional Corporation shall Saaty fits of 
or agree to supply any of such water beyond the limits of the cipality 


municipality without the approval of the Regional Council. 


(2) Nothing in subsection 1 prohibits an area municipality P?°7s° 


or local board from supplying water to another municipality 
where by an agreement entered into before the 15th day of 
October, 1969, which by reason of an amalgamation or annexa- 
tion under this Act the area municipality or local board 
is obligated to supply such water and the works and trunk 
distribution mains used or required in carrying out such 
agreement have not been assumed by the Regional Corpora- 
tion. 

34.—(1) The Regional Council may pass by-laws for fegulation 
regulating the time, manner, extent and nature of the supply &*¢- 
of water from the regional waterworks system, and every 
other matter or thing related to or connected therewith that 
it may be necessary and proper to regulate in order to secure 
to the inhabitants of the Regional Area a continued and 
abundant supply of pure and wholesome water, and to 
prevent the practising of frauds on the Regional Corporation 
with regard to the water so supplied. 


(2) Where, immediately before the ist day of January, Gontinua- 
1970, the water supply in any area in the Regional Area was fluoridation 
fluoridated as a result of an affirmative vote of the electors supply in 
to a question submitted to the electors under section 2 of ar 
The Fluoridation Act, 1960-61, the Regional Corporation 98°61: 


may continue to fluoridate the water supply to such area. 


35. The Regional Council may pass by-laws for the main- Maimten- 


tenance and management of the regional waterworks system seer thd 
and may also by by-law or resolution fix the charges to meet 
the cost of any work or service done or furnished for the 
purposes of the supply of water and the rent of or charges for 
fittings, apparatus, meters or other things leased or furnished 


to any municipality. 


Rates 


36.—(1) The Regional Council may pass by-laws fixing 
the rates at which water will be supplied to the area munici- 
palities, and the times and places when and where the rates 
shall be payable. 
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(2) In fixing the rates, the Regional Council may use its 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one o1 more 
of the area municipalities. 


(3) The Regional Council shall so fix the rates at which 
water is supplied to the area municipalities that the revenues 
of the waterworks system will be sufficient to make the system 
self-sustaining after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as the Regional 
Council may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario 
Municipal Board Act does not apply with respect to water 
supplied by the Regional Corporation to an area municipality. 


37.—(1) The Regional Corporation shall supply water to 
the area municipalities, but, subject to subsection 2, shall 
not supply water to any other person. 


(2) The Regional Corporation may enter into a contract 
for the supply of water to any local or regional municipality 
outside the Regional Area for its use or for resale to the 
inhabitants thereof for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


38. The Regional Council shall keep separate books and 
accounts of the revenues, expenditures, assets and liabilities 
in respect of the regional waterworks system in such manner 
as may be prescribed by the Department. 


39.— (1) Notwithstanding anything in The Public Utilities 
Act or any other general or special Act, the revenues in respect 
of the regional waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or in- 
curred with respect to the system; 


the operation, maintenance, renewal, improvement 
or extension of the system; 


(0) 


the establishment of such reserve funds as the 
Regional Council may deem proper, to be used at 
any future time for any purpose mentioned in 
clause a or 0 or for the stabilization of rates, 


(c) 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall 
not form part of the general funds of the Regional Cor- 
poration. 
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(2) It is not necessary to levy any rate to provide for Where tevy 
principal, interest or other payments on account of any 
debentures issued or any debt assumed by the Regional Cor- 
poration for the purposes of the regional waterworks system 
except to the extent that the revenues from the system are 
insufficient to meet the annual payments falling due on 


account of principal and interest on the debentures or debt. 


(3) The moneys forming part of a reserve fund established Reservelfund 
under subsection 1 shall be paid into a special account and 
may be invested in such securities as a trustee may invest in 
under The Trustee Act and the earnings derived from the ®.$.0. 1960, 
investment of such moneys shall form part of the reserve 


fund. 


(4) The moneys forming part of a reserve fund established Application 
under subsection 1 shall be applied or expended only for the fund 


purposes of the regional waterworks system. 


40.—(1) Subject to section 47, the Regional Corporation awe of 
may sell, lease or otherwise dispose of any real or personal 
property acquired, held or used for or in connection with the 
regional waterworks system, that, in the opinion of the 
Regional Council, is no longer required for the purposes of 
the waterworks system, but where the property is actually 
used for the purposes of the waterworks system no such sale, 
lease or other disposition shall be made without the approval 


of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition Proceeds 
shall be applied first in redemption and payment of any 
indebtedness assumed or incurred in respect of the property 
disposed of, and the balance shall form part of the revenues 
in respect of the regional waterworks system. 


41.—(1) The Regional Corporation is not liable for dam- Temporary 
: shut-offs 
ages caused by the shut-off or reduction of the amount of 
water supplied to an area municipality in cases of emergency 
or breakdown, or when it is necessary in maintaining or extend- 
ing the system, but the Regional Council shall wherever 
possible give to any area municipality reasonable notice of 


intention to shut off or reduce the supply of water. 


(2) Where the supply of water by the Regional Corporation N° breach 
to an area municipality is interrupted or reduced, the area 
municipality or its local board may, notwithstanding anything 
in any contract, allocate and distribute its available water 
among its customers and may interrupt or decrease the 


delivery of water under any contract, and nothing done 
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under. this. subsection shall be deemed to be a breach of 
contract or entitle any person to rescind any contract or 
release any guarantor from the performance of his obligation. 


42.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local water distribu- 
tion works by the area municipalities and may provide in 
any such by-law for the inspection of such local works, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall 
construct or extend any local water distribution works or 
connect the works or any part thereof to any work or main 
of the Regional Corporation without the approval of the 
Regional Council. 


43. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) to assume as a regional work any local work; 


(6) to construct any extension of the regional distribu- 
tion system; 


‘(c) to maintain or increase the supply of water to the 
area municipality ; 


(d) to approve the construction or extension of any 
local water distribution works by the area muni- 
..cipality; or 


(e) to permit the connection or the continuance of a 
connection to the regional system, 


the council may appeal to the Municipal Board which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 


44.—(1) All rates and charges against an area municipality 
or local board thereof imposed under the authority of this 
Part are a debt of the area municipality to the Regional 
Corporation, and the treasurer of every area municipality 
shall pay the same to the financial officer of the Regional 
Corporation at the times and in the amounts specified by 
by-law of the Regional Council. 


(2) The Regional Council may by by-law provide for 
uniform rates of discount for prompt payment of charges for 
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water supplied to the area municipalities and may by by-law 
provide for the payment of interest in the event of default at 
a rate not exceeding one-half of 1 per cent for each month 
or fraction thereof while such default continues. 


45. The Regional Corporation has, in respect of all works {fapster of 
and trunk distribution mains AS as part of the regional over works 
waterworks system, all the rights, powers, benefits and 
advantages conferred either by by-law or contract or other- 
wise upon the area municipality or area municipalities or 
their local boards with respect to such works or mains before 
they were assumed by the Regional Corporation, and the 
Regional Corporation may sue upon such rights or under 
such by-laws or agreements in the same manner and to the 
same extent as the area municipality or municipalities or 
local board or boards might have done if such works or mains 
had not been assumed. 


46. Any person authorized by the Regional Council has lnspection 
free access from time to time, upon reasonable notice given works. 
and request made, to all works for the distribution of water 
within an area municipality and to all lands, buildings and 
premises used in connection therewith and the right upon the 
like notice and request to inspect and copy all plans, records 
and specifications and other information relating to the 
construction, extension or maintenance of such local works. 


47. Where a distribution main has been assumed by the Reversion 
Regional Corporation under section 30 and, in the opinion 9 longer 
s Pe ; required 
of the Regional Council, is no longer required for the purposes 
of the regional waterworks system but is, in the opinion of 
the council of the area municipality in which it is situate, 
required as a local distribution main by the area munici- 
pality, the Regional Council shall by by-law remove the main 
from the regional waterworks system and transfer it and 
all rights and obligations relating thereto to the area munici- 


pality. 

48. The works and mains assumed by the Regional Cor- 4882/41 
poration under section 30, together with any extensions or ¥°rks 
additions thereto constructed by the Regional Corporation 
may be used by the Regional Corporation for the purpose of 
supplying and distributing water to any or all of the area 
municipalities and, subject to subsection 2 of section 37, 
to any local or regional municipality outside the Regional 
Area. 


49. This Part comes into force on the day this Act receives eee aa ee 
Royal Assent. of Part 
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PART IV 


REGIONAL SEWAGE WORKS 


50.—(1) In this Part, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


‘capital improvement”? means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


“land drainage’? means storm, surface, overflow, 
subsurface or seepage waters or other drainage from 
land, but does not include sewage; 


‘‘sewage’’ means domestic sewage or industrial 
wastes, or both; 


‘sewage works’’ means an integral system consisting 
of a sewer or sewer system and treatment works; 


‘‘sewer’’ means a public sewer for common usage 
for the purpose of carrying away sewage or land 
drainage, or both; 


“sewer system’’ means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like work; 


“treatment works’’ means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for the 
treating of sewage or land drainage, or both, and 
includes the collecting, dispersing and disposing of 
sewage or land drainage as incidental thereto and 
land appropriated for such purposes and uses; 


‘‘work’’ means a sewer, sewer system, sewage works 
or treatment works, or a capital improvement of 
any of them. 


(2) For the purpose of this Part, a sewer, sewer system or 


sewage works, whether existing or proposed, shall be deemed 
to be a trunk sewer, trunk sewer system or trunk sewage 
works, if so declared by by-law of the Regional Council. 


51.—(1) For the purpose of collecting or receiving from 
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the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, the Regional 
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Corporation has all the powers conferred by any general Act 
upon a municipal corporation and by any special Act upon 
any local municipality or local board thereof within the Re- 
gional Area. 
(2) The Regional Corporation shall not entrust the con- Sewage 


: j utilities 
struction or the control and management of the regional Utilities | 


sewage works to a public utilities commission. prohibited 
52. The Regional Council may pass by-laws for construct- enero 
ing, maintaining, improving, repairing, widening, altering, of trunk 


diverting and stopping up trunk sewers, trunk sewer systems, orks. 


trunk sewage works, treatment works and watercourses. 


53.—(1) The Regional Council shall, before the 31st day Assumption, 
of December, 1969, pass by-laws which shall be effective on works 

the 1st day of January, 1970, assuming as regional sewage 

works all treatment works operated by or on behalf of each 

area municipality or any local board thereof and all rights 

and obligations of an area municipality or local board in 

relation to such works, and on the day any such by-law 

becomes effective all the real and personal property in relation 

to the works designated therein vests in the Regional Corpora- 


tion. 


(2) The Regional Council may at any time pass by-laws Other 


for assuming any trunk sewer, trunk sewer system, or water- 
course vested in any area municipality or local board thereof, 
but no such by-law becomes effective before the 1st day of 
January, 1970. 


(3) A by-law under subsection 1 or 2 shall designate and !¢e™ 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming Extension 
any specific treatment works may, with the approval of the 
Municipal Board, be passed after the 31st day of December, 

1969, and in that case the by-law becomes effective on the date 
provided therein. 


(5) Where the Regional Corporation assumes a work or isch. 
watercourse vested in an area municipality or local board, 


(a2) no compensation or damages shall be payable to 
the area municipality or local board; 


(6) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
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of such work or watercourse, but nothing in this 
clause requires the Regional Corporation to pay 
that portion of the amountsof principal and interest 
that under The Local Improvement Act is payable 
as the owner’s share of a local improvement work. 


(6) If the Regional Corporation fails to make any payment 
as required by clause 0 of subsection 5, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 


54.—(1) Where any local municipality or a local board there- 
of within the Regional Area has agreed with any other munici- 
pality to receive sewage or land drainage from that other 
municipality, and the works or watercourses used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable to 
receive such sewage or land drainage in accordance with 
the agreement, and the area municipality or local board 
that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(2) Where any local municipality or a local board thereof 
within the Regional Area has agreed with any person other 
than a municipality to receive sewage or land drainage and 
the works or watercourses used or required in carrying out 
such agreement are assumed by the Regional Corporation, 
the Regional Corporation becomes liable to receive such 
sewage or land drainage in accordance with the agreement 
and the area municipality or local board that would otherwise 
be bound by the agreement is relieved of all liability there- 
under. 


(3) Notwithstanding subsections 1 and 2 and notwith- 
standing anything in any such agreement, the Municipal 
Board, upon the application of the Regional Council or of 
the council of any area municipality or of any person con- 
cerned, may by order terminate any such agreement and 
adjust all rights and liabilities thereunder. 


55.—(1) Where all the treatment works of an area muni- 
cipality or any local board thereof are assumed by the Re- 
gional Corporation, the area municipality shall not thereafter 
establish, maintain or operate treatment works without the 
approval of the Regional Council. 
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(2) No area municipality shall establish or enlarge any Idem 
treatment works after the 31st day of December, 1969, 
without the approval of the Regional Council. 


56. The Regional Council may pass by-laws for the Regulation 
maintenance and management of its sewers, sewer system, °tc- 45 
sewage works, treatment works and watercourses and regulat- 
ing the manner, extent and nature of the reception and dis- 
posal of sewage and land drainage from the area munici- 
palities and every other matter or thing related to or con- 
nected therewith that it may be necessary and proper to 
regulate in order to secure to the inhabitants of the Regional 
Area an adequate system of sewage and land drainage disposal. 


57.—(1) Where in the opinion of the Regional Council Special 
an area municipality or a portion thereof will or may derive 
a special benefit from the assumption or construction and 
operation of a work or watercourse, the Regional Council 
may, with the approval of the Municipal Board, at the 
time of authorizing the construction, extension or improve- 
ment of the work, and at any time in respect of the assumption 
of the work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the Regional Cor- 
poration such portion of the capital cost thereof as the by-law 
specifies, and such by-law is binding on the area municipality. 


(2) Where any debt is incurred for the cost of the work, peea ie 
the area municipality chargeable under the by-law shall make 
payments to the Regional Corporation with respect to such 
debt proportionate to its share of the capital cost as set out 
in the by-law in the same manner as if the debt for such share 
had been incurred by the Regional Corporation for the 
purposes of the area municipality. 


(3) The area municipality may pay the amounts chargeable petal ge 
to it under this section out of its general funds or, subject pe peginecnas 
to the approval of the Municipal Board, may pass by-laws 
under section 380 of The Municipal Act for imposing sewer R.8.0. 1960, 
rates to recover the whole or part of the amount chargeable 
to the area municipality in the same manner as if the work 
were being or had been constructed, extended or improved 
by the area municipality notwithstanding that in the by-law 
authorizing the work there was no provision for imposing, 
with the approval of the Municipal Board, upon owners or 
occupants of land who derive or will or may derive a benefit 
from the work a sewer rate sufficient to pay for the whole 
or a portion or percentage of the capital cost of the work. 


Connecting 


58.—(1) No municipality or person shall connect any local to regional 


work, local watercourse, private drain or private sewer to 2 ied poe 
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regional work or watercourse without the approval of the 
Regional Council. 


(2) The Regional Corporation may enter into a contract 
with any local or regional municipality outside the Regional 
Area to receive and dispose of sewage and land drainage 
from the local municipality on such terms and conditions 
as may be agreed upon for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


(3) Any engineer or other officer of the Regional Corpora- 
tion has power to inspect the plans and specifications of any 
work referred to in subsection 1 and to inspect the work 
during its construction and before it is connected with the 
regional work or watercourse. 


59.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local works connected 
or to be connected to a regional work or watercourse, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall en- 
large, extend or alter any local work or watercourse that 
discharges into a regional work or watercourse without the 
approval of the Regional Council. 


60. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 

(a) to assume as a regional work any local work; 


(b) to construct, extend or improve any regional work; 


(c) to receive any required volume of sewage or land 
drainage from the area municipality; 


(qd) to approve the construction, alteration, improve- 
ment or extension of a local work; 


(e) to permit a connection or the continuance of a 
connection to any regional work, 


the council may appeal to the Municipal Board, which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 
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61.—(1) The Regional Council may pass by-laws, provid- Beka 
ing for imposing on and collecting from any area municipality, service rates 
in respect of the whole or any designated part or parts thereof 
from which sewage and land drainage is received, a sewage 
service rate or rates sufficient to pay such portion as the 
by-law may specify of the annual cost of maintenance and 


operation of any regional work or works. 


(2) All such charges constitute a debt of the area munici- Idem 
pality to the Regional Corporation and shall be payable at 
such times and in such amounts as may be specified by by-law 
of the Regional Council. 


(3) The area municipality may pay the amounts chargeable Ra'sms of 


to it under any such by-law out of its general funds or may area muni- 
pass by-laws under section 380 of The Municipal Act for BR sce, 
imposing sewage service rates to recover the whole or part of ° 749 

the amount chargeable to the area municipality. 

62. The Regional Council may contribute toward the cost opteu- 
to any area municipality of the separation of sanitary and iat es MIN 
storm sewers now in existence in the area municipality, the combined 
construction of which commenced on or after the Ist day of 
January, 1969, such amount as it deems proper, not exceeding 
25 per cent of the total cost thereof to the area municipality. 

63. The Regional Corporation has, in respect of all works (Cypser of 
assumed, all the rights, powers, benefits and advantages Works | | 
conferred either by by-law or contract or otherwise upon the 
area municipality or area municipalities or their local boards 
with respect to such works before they were assumed by the 
Regional Corporation and the Regional Corporation may sue 
upon such rights or under such by-laws or agreements in 
the same manner and to the same extent as the area munici- 
pality or municipalities or local board or boards might have 
done if such works had not been assumed. 

64. Any person authorized by the Regional Council has 2?$5ecfio" 
free access from time to time, upon reasonable notice given Yorks 
and request made, to all works within an area municipality 
and to all lands, buildings and premises used in connection 
therewith and the right, upon the like notice and request, 
to inspect and copy all plans, records and specifications and 
other information relating to the construction, extension or 
maintenance of such local works. 


65. Any works assumed by the Regional Corporation Pe eiawal 
under section 53, together with any extensions or additions works 
thereto constructed by the Regional Corporation, may be 


used by the Regional Corporation for the purpose of receiving 
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and disposing of sewage and land drainage from any or all 
of the area municipalities and, subject to subsection 2 of 
section 58, from any local or regional municipality outside 
the Regional Area. 


66. This Part comes into force on the day this Act receives 
Royal Assent. 


PAR 
REGIONAL ROAD SYSTEM 


GZ. In this Part, 


(a) ‘‘approved’’ means approved by the Minister or of a 
type approved by the Minister; 


(b) ‘“‘construction’’ includes reconstruction; 

(c) ‘‘Department”’ means the Department of Highways; 
(d) ‘‘maintenance’’ includes repair; 

(e) ‘‘Minister’’ means the Minister of Highways; 

(f) “road authority’? means a body having jurisdiction 


and control of a highway. 


68.— (1) On and after the ist day of January, 1970, all 
roads under the jurisdiction and control of the County of 
Lincoln and the County of Welland on the 31st day of Decem- 
ber, 1969, shall constitute the regional road system until a 
by-law passed under subsection 3 is in force and is effective. 


(2) The Regional Council may by by-law from time to 
time add roads to or remove roads from the regional road 
system, including such boundary line roads or portions thereof 
between the Regional Area and an adjoining municipality as 
may be agreed upon between the Regional Council and the 
council of the municipality. 


(3) A by-law shall be passed under subsection 2 and sub- 
mitted not later than the 31st day of March, 1970, to the 
Minister for approval by the Lieutenant Governor in Council, 
which by-law shall establish the regional road system and 
designate the roads to be included in and those removed 
from the regional road system as constituted under subsection 1. 


(4) The Lieutenant Governor in Council may transfer any 
highway under the jurisdiction and control of the Depart- 


ment within the Regional Area to the Regional Corporation 
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and the highway shall for all purposes be deemed to be part 
of the regional road system on such date as is designated by 
the Lieutenant Governor in Council and to have been trans- 


ferred under section 29 of The Highway Improvement Act. Era 


(5) While a road or a part thereof forms part of the regional esis °! 
road system, jurisdiction and control and the soil and freehold Regional 


< . ’ : Corporation 
of such road or part is vested in the Regional Corporation. 


(6) The Lieutenant Governor in Council may remove any Remoyal of 


S regional 
road from the regional road system. Sip teres 


(7) Where a road, or. part thereof is removed ;frommpthe Roads 
regional road system, except by reason of it being stopped-up ae 
pursuant to section 79, such road or part is thereupon trans- 
ferred to and jurisdiction and control and the soil and free- 
hold thereof is thereupon vested in the area municipality in 
which it is situate, and the area municipality may sue upon 
any rights or under any agreements or by-laws in the same 
manner and to the same extent as the Regional Corporation 
in respect of such road. 


(8) The Regional Council shall on or before the ist day of tie ri 
May, 1975, pass a by-law consolidating all by-laws relating 
to the regional road system and shall at intervals of not more 


than five years thereafter pass similar consolidating by-laws. 


Approval of 
by-laws 


(9) Every by-law passed under this section shall be sub- 
mitted to the Minister for approval by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
may approve the by-law in whole or in part and where the 
by-law is approved in part only, it shall be in force and take 
effect only so far as approved, but it shall not be necessary 
for the Regional Council to pass any further by-law amending 
the original by-law or repealing any part thereof that has not 
been approved, and every such by-law as approved is in force 
and has effect after the day named by the Lieutenant 
Governor in Council. 


69.—(1) The Regional Council shall adopt a plan of road {322,0) 


construction 
construction and maintenance, and from time to time there- 224 


maintenance 
after shall adopt such other plans as may be necessary. 
(2) The Regional Corporation shall submit a by-law SPpmission 


covering the estimated expenditure on regional roads for the covering | 
calendar year to the Department for the Minister’s approval, expenditure 
not later than the 31st day of March of the year in which the 


expenditure is to be made. 
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(3) The Regional Corporation may, within the calendar 
year in which the expenditure is to be made, submit to the 
Minister for his approval a by-law covering the estimated 
expenditure on regional roads supplementing the by-law 
submitted under subsection 2. 


(4) No subsidy shall be granted by the Department for 
work undertaken by the Regional Corporation that has not 
been provided for by a by-law duly approved by the Minister. 


70. Where the Regional Corporation proposes the con- 
struction, improvement or alteration of a regional road it shall 
furnish the Minister with such detailed information as he may 
require. 


71.—(1) The Regional Corporation shall annually, and 
may, with the consent of the Minister at any time during the 
year, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(6) a declaration of the person appointed under section 
92 that the statement of receipts and expenditures 
is correct and that the work has been done in accor- 
dance with the requirements of the Minister and 
with the approval of the proper officer of the Depart- 
ment; 


(c) a declaration of the financial officer of the Regional 
Corporation that the statement of receipts and ex- 
penditures is correct; and 


(d) a request for the payment of the grant, authorized 
by resolution of the Regional Council. 


“Q) Upon receipt of the statement, declarations and 
request and the approval thereof by the proper officer of the 
Department, the Minister may direct payment to the finan- 
cial officer of the Regional Corporation out of moneys appro- 
priated therefor by the Legislature of an amount equal to 
50 per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 
dispute the decision of the Minister is final. 


(3) Notwithstanding subsection 2 but subject to section 69, 
the Minister may, in his discretion, direct payment to the 
Regional Corporation under this section on or after the 1st 
day of May in any year, of a sum not exceeding 25 per cent, 
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(a) of the amount paid by the Minister under this section 
in respect of the preceding calendar year; or 


(6) of the average annual payments made by the 
Minister under this section in respect of the five 
preceding calendar years. 


(4) Notwithstanding subsection 2, where a plan of con-f2yment 


struction and maintenance of the regional road system has mprove- 
been submitted to and approved by the Minister, the Minister 

may, upon consideration of the estimated money needs and 

the financial capability of the Regional Corporation, direct 
payment to the financial officer of the Regional Corporation 

out of the moneys appropriated therefor by the Legislature 

of such amount as he deems requisite but not exceeding 80 

per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 
dispute the decision of the Minister is final. 


(5) Where a contribution has been made from any source ¢ontribution 


whatsoever towards an expenditure to which this section °*Penditures 
applies, the amount of such contribution shall be deducted 

from the expenditure in the statement submitted to the 

Minister unless the Minister otherwise directs. 


72. The roads forming part of the regional road system for con 
shall be maintained and kept in repair by the Regional Cor- maintenance 
poration, and in all cases the Minister shall determine the ° *°?*" 
amount of the expenditure for construction or maintenance 
or for the purchase or maintenance of road machinery, plant 
and equipment that is properly chargeable to road improve- 


ment, and his decision is final. 


73. The Regional Corporation has, in respect of the roads F°¥e's. 


included in the regional road system, all the rights, powers, 28sumed 
benefits and advantages conferred, and is subject to all 
liabilities imposed, either by statute, by-law, contract or 
otherwise upon The Corporation of the County of Lincoln or 
The Corporation of the County of Welland or the corporation 
of the area municipality or the corporations of two or more 
area municipalities or the corporation of any suburban roads 
commission which had jurisdiction over the roads before they 
were assumed by the Regional Corporation, and the Regional 
Corporation may sue upon such rights or under such agree- 
ments or by-laws in the same manner and to the same extent 
as the County of Lincoln or the County of Welland or the 
area municipality or municipalities or suburban roads com- 
mission, as the case may be, might have done if the roads 
had not become part of the regional road system. 
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74.—(1) The Regional Corporation is not by reason of a 
road forming part of the regional road system under this Act 
liable for the construction or maintenance of sidewalks on any 
regional road or portion thereof, but the area municipality 
in which such sidewalks are located continues to be liable for 
the maintenance of such sidewalks and is responsible for any 
injury or damage arising from the construction or presence 
of the sidewalks on such road or portion thereof to the same 
extent and subject to the same limitations to which an area 
municipality is liable under section 443 of The Municipal Act, 
in respect of a sidewalk on a road over which a council has 
jurisdiction. 


(2) An area municipality may construct a sidewalk, storm 
sewer or other improvement or service on a regional road and 
the Regional Corporation may contribute to the cost of such 
sidewalk, storm sewer, improvement or service, but no such 
work shall be undertaken by an area municipality without 
first obtaining the approval of the Regional Council. 


(3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a regional road may be met 
out of the general funds of the area municipality or the work 
may be undertaken in whole or in part as a local improvement 
under The Local Improvement Act. 


(4) An area municipality when constructing such a side- 
walk, storm sewer, improvement or service on a regional 
road shall conform to any requirements or conditions imposed 
by the Regional Council and is responsible for any injury or 
damage arising from the construction or presence of the 
sidewalk, improvement or service on the road. 


(5) Subsection 4 of section 100 of The Highway Improve- 
ment Act does not apply to a sidewalk constructed on a 
regional road by the council of a township. 


75.—(1) The Regional Corporation may construct, install, 
maintain or remove any works on a highway, other than the 
King’s Highway, including traffic control devices, for the 
purpose of altering or regulating the flow of traffic upon, 
entering or leaving a regional road. 


(2) The Regional Corporation may relocate, alter or divert 
any public road, other than a road under the jurisdiction and 
control of the Department, entering or touching upon or 
giving access to a regional road. 


(3) No road shall be relocated, altered or diverted under 


subsection 2 without the approval of the area municipality 
in which the road is located, which approval may be granted 
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upon such terms and conditions as may be agreed upon, or 
failing such approval or agreement, the approval of the 
Municipal Board. 


(4) The Municipal Board, before giving its approval under fearing, 

subsection 3, shall hold a public hearing and shall give or 
cause to be given at least ten days notice of the hearing to the 
clerk of the area municipality concerned and to such other 
persons in such manner as the Municipal Board may direct 
and the Municipal Board, as a condition to giving any such 
approval, may by its order impose such restrictions, limita- 
tions and conditions respecting the relocation, alteration or 
diversion of such road as to the Municipal Board may appear 
necessary or expedient. 


(5) Where the Regional Corporation constructs a sidewalk, fonstruc- 


storm sewer, improvement or service on a road under the §form sewer, 
jurisdiction and control of an area municipality, the area chert 
municipality may contribute to the cost of such sidewalk, roaa 
storm sewer, improvement or service and the work may be 
undertaken in whole or in part under The Local Improvement ®-3.0. 1960, 


Act. 


76. Where a regional road intersects a road that is under Itersection 
the jurisdiction and control of an area municipality, the soi 
continuation of the regional road to its full width across the road 


road intersected is a part of the regional road system. 


77. When land abutting on a regional road is dedicated for Dedication 


highway purposes for, or apparently for, the widening of the Sree 


regional road, the land so dedicated is part of the regional roads for 
road and the jurisdiction and control and the soil and free- spear 
hold thereof is vested in the Regional Corporation subject to 
any rights in the soil reserved by the person who dedicated 


the land. 


78.—(1) The Regional Council may pass by-laws for New roads 
establishing and laying out new roads and for amending the 
by-law passed under section 68 by assuming such new roads 
as part of the regional road system and the provisions of The ®-3,0- 1960, 
Municipal Act with respect to the establishment and laying 
out of highways by municipalities apply mutatis mutandis. 


(2) On and after the 1st day of January, 1970, the Regional A#reements 


Corporation is authorized to enter into agreements with the controlled- 


Minister under section 94a of The Highway Improvement Act highways 
with respect to roads within the Regional Area and thereafter ¢ $79" *°°° 


no area municipality shall enter into such agreements, and all 
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such agreements entered into before such date by a local muni- 
cipality within the Regional Area shall thereafter be deemed 
to be agreements entered into by the Regional Corporation. 


79. With respect to the regional roads and the regulation 
of traffic thereon, the Regional Corporation has all the powers 
conferred, and is subject to all the liabilities imposed, upon 
the council or corporation of a city under The Municipal Act, 
The Highway Traffic Act and any other Act with respect to 
highways. 


80.—(1) The Regional Council may, with respect to a 
regional road, by by-law prohibit or regulate the placing or 
erecting of, 


(a) any gasoline pump within 150 feet of any limit of a 
regional road; and 


(b) any sign, notice or advertising device within one- 
8 . . e 8 ° 
~~ quarter mile of any limit of a regional road. 


_ * (2) A by-law passed under this section may provide for the 


issuing of permits for the placing or erecting of any gasoline 
pump, sign, notice or advertising device and may prescribe 


' the form, terms and conditions thereof and the fees to be paid 


By-laws of 
area 
munici- 
palities 
regulating . 
ChatiiCay ese: 


therefor. 


81.—(1) No by-law passed by an area municipality for the 
regulation of traffic on a highway under the jurisdiction and 
control of the area municipality, except a by-law for the regu- 


lation of parking, shall come into force unless it has been 


2 approved by the Regional Council before it is submitted for 
~ approval under The Highway Traffic Act. 


Signal-light 
devices 


Contribution 


toward cost 
of signal- 
lights 


Traffic 
control 
within 

100) £t. of 3, 
regional 
roads 


(2) All signal-light traffic control devices heretofore or 
hereafter erected on a highway under the jurisdiction and 
control of an area municipality shall be operated, or erected 
and operated, in the manner prescribed by by-law of the 
Regional Council, and the Regional Council may delegate any 
of its powers in respect of the operation of such devices to an 
officer of the Regional Corporation designated in the by-law. 


(3) The Regional Corporation may contribute toward the 
cost’ of the erection of signal-light traffic control devices 
erected by an area municipality. 


(4) Subject to The Highway Traffic Act, the Regional Coun- 
cil may pass by-laws to regulate traffic on any highway under 
the jurisdiction and control of an area municipality for a 
distance of 100 feet on either side of the limit of a regional 
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road and where there is any conflict between such a by-law 
and a by-law of an area municipality, the by-law passed 
under this subsection prevails to the extent of such conflict. 
82. The Regional Council may by by-law empower the Mutve celina 
council of any area municipality to exercise the powers of Portions of | 


Te ‘i ‘ rar regional 
the area municipality under section 469a of The Municipal roads for 
Act in relation to the use of untravelled portions of Fevional ws o. iseo 
roads within those portions of the area municipality in which ® 249 


land may be used for commercial or industrial purposes. 


83. The Regional Council may by by-law authorize agree- pe OT 
ments between the Regional Corporation and the owners or pedestrian 
lessees of land abutting on a highway for the construction, ““"* 
maintenance and use of walks for pedestrians over, across or 
under the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled 
portions of such walks and adjoining lands to persons for such 
considerations and upon such terms and conditions as may be 
agreed. 


84.—(1) Sections 452 and 454 of The Municipal Act do Disputes 


not apply to a bridge or highway crossing or forming a boun- main- 

: eee . tenance, 
dary between the Regional Area and an adjoining muni- ete. of 
cipality where such bridge or highway is included in the and high- 


regional road system and in the road system of the muni- “°"* 
cipality. 
(2) When there is a difference between the Regional !¢4°™ 


Council and the council of a municipality in respect of any 
such bridge or highway as to the corporation upon which the 
obligation rests for the constructing or maintaining of the 
bridge or highway, or as to the proportions in which the cor- 
porations should respectively contribute thereto, or where the 
Regional Council and the council of the municipality are 
unable to agree as to any action, matter or thing to be taken 
or done in respect of such bridge or highway, every such 
difference shall be determined by the Municipal Board upon 
an application by the Regional Corporation or the corporation 
of the municipality. 


(3) The Municipal Board shall appoint a day for the hearing Gearme by 
of the application, of which ten days notice in writing shall 
be given to the clerk of each municipality, and in the case of 
the regional municipality the officer appointed under section 
20, and shall, at the time and place appointed, hear and 
determine all matters in difference between the municipalities 
in regard to such bridge or highway, and the Municipal Board 
may make such order in regard to the same as it may deem 
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just and proper, and may by the order fix and determine the 
amount or proportion that each municipality shall pay or 
contribute toward the building and maintaining of such 
bridge or highway. 


(4) An order made by the Municipal Board under this 
section is binding upon the municipalities for such period as 
the Municipal Board may determine, and is final and con- 
clusive. 


85. Clause 6 of subsection 1 of section 419 of The Municipal 
Act does not apply to a bridge over a river, stream, pond or 
lake forming or crossing a boundary line between area muni- 
cipalities, and the councils of the area municipalities on either 
side of such boundary line have joint jurisdiction over every 
such bridge that is not included in the regional road system. 


86. Section 434 of The Municipal Act does not apply to a 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
municipality, and the councils of the area municipality and 
the adjoining local municipality on either side of such boun- 
dary line have joint jurisdiction over every such bridge that 
is not included in the regional road system. 


87.—(1) The Regional Council has, with respect to all 
land lying within a distance of 150 feet from any limit of a 
regional road, all the powers conferred on the council of a local 
municipality by section 30 of The Planning Act. 


(2) In the event of conflict between a by-law passed under 
subsection 1 by the Regional Council and a by-law passed 
under section 30 of The Planning Act or a predecessor of such 
section by the council of a local municipality that is in force 
in the area municipality in which the land is situate, the 
by-law passed by the Regional Council prevails to the extent 
of such conflict. 


88.—(1) Subject to the approval of the Municipal Board, 
the Regional Council may by by-law designate any regional 
road, or any portion thereof, as a regional controlled-access 
road. 


(2) Subject to the approval of the Municipal Board, the 
Regional Council may by by-law close any municipal road 
that intersects or runs into a regional controlled-access road. 


(3) The Municipal Board may direct that notice of any 
application for approval of the closing of a road under this 


section shall be given at such time, in such manner and to 
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such persons as the Municipal Board may determine, and may 
further direct that particulars of objections to the closing 
shall be filed with the Municipal Board and the Regional 
Corporation within such time as the Municipal Board shall 
direct. 


(4) Upon the hearing of the application for approval of the O7¢?4,°' 


closing of a road, the Municipal Board may make such order 
as it deems proper refusing its approval or granting its approval 
upon such terms and conditions as it deems proper, and any 
order of the Municipal Board approving of the closing of a 
road may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(6) providing for the payment of the costs of any person 
appearing on such application and fixing the amount 
of such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it deems proper. 


(S) Upon the approval of the Municipal Board being so Closing 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the Regional Corporation may do all such acts as may be 
necessary to close the road in respect of which the application 
is made. 


(6) Where, at any time after making application for the 4e™ 

approval of the Municipal Board of the closing of a road, 
the Regional Corporation discontinues its application or, 
having obtained such approval, does not proceed with the 
closing of the road, the Municipal Board may, upon the 
application of any person whose land would be injuriously 
affected by the closing of the road and who has appeared upon 
such application for approval, make such order as to costs 
against the Regional Corporation as it deems proper and 
may fix the amount of such costs. 


(7) Any person who claims to be injuriously affected by 4»P¢e! 
the closing of a road may, by leave of the Court of Appeal, 
appeal to that court from any order of the Municipal Board 
approving the closing of such road, and the Regional Cor- 
poration may, upon like leave, appeal from any order of the 
Municipal Board made on an application under this section. 


(8) The leave may be granted on such terms as to the bapenhiie 
giving of security for costs and otherwise as the court may 
deem just. 
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(9) The practice and procedure as to the appeal and 
matters incidental thereto shall be the same, mutatis mutandts, 
as upon an appeal from a county court, and the decision of the 
Court of Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does 
not apply to an appeal under this section. 


89.—(1) The Regional Council may pass by-laws pro- 
hibiting or regulating the construction or use of any private 
road, entranceway, structure or facility as a means of access 
to a regional controlled-access road. 


(2) The Regional Corporation may give notice to the 
owner of any land requiring him to close up any private road, 
entranceway, structure or facility constructed or used as a 
means of access to a regional controlled-access road in con- 
travention of a by-law passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be deemed 
to have been received on the second day following the mailing 
thereof. 


(4) Where the person to whom notice is given under 
subsection 2 fails to comply with the notice within thirty 
days after its receipt, the Regional Council may by resolution 
direct any officer, employee or agent of the Regional Cor- 
poration to enter upon the land of such person and do or 
cause or to be done whatever may be necessary to close up 
the private road, entranceway, structure or facility as re- 
quired by the notice. 


(5) Every person who fails to comply with a notice given 
under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $100 for a first offence and to a fine of not less than $50 
and not more than $500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been 
complied with, no compensation is payable to the owner of 
the land unless the private road, entranceway, structure or 
facility constructed or used as a means of access to a con- 
trolled-access road designated under subsection 1 of section 88 
was constructed or used, as the case may be, 


(a) before the day on which the by-law designating the 
road as a controlled-access road became effective; or 
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(6) in compliance with a by-law passed under subsection 
1, in which case the making of compensation is 
subject to any provisions of such by-law. 


90.—(1) Where the Regional Corporation assumes as a eee 


regional road any road in an area municipality, when road 
assume 


(a) no compensation or damages shall be payable to the 
area municipality in which it was vested; and 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
such road, but nothing in this clause requires the 
Regional Corporation to pay that portion of the 
amounts of principal and interest that under 7 bee ao 
Local Improvement Act is payable as the owner’s 
share of a local improvement work. 


(2) If the Regional Corporation fails to make any payment Default 
as required by clause 0 of subsection 1, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(3) In the event of any doubt as to whether any out- Setting - 


standing debt or portion thereof is a debt in respect of the 
road assumed, the Municipal Board, upon application, may 
determine the matter and its decision is final. 


ptt sel) Where an area municipality intends to stop up orion areal 
highway or part of a highway, it shall so notify by registered 


mail the officer appointed under section 20. 


(2) If the Regional Council objects to such stopping up, 48reement 
it shall so notify the council of the area municipality by 
registered mail within sixty days of the receipt of the notice 
under subsection 1 and the highway or part thereof con- 
cerned shall not be stopped up except by agreement between 
the area municipality and the Regional Council and failing 
agreement the Municipal Board, upon application, may 
determine the matter and its decision is final. 


92. The Regional Council shall by by-law appoint a APPoint 


i 1 | j , roads com- 
person, who is a professional engineer registered as a civil Toads con 
engineer under The Professional Engineers Act, to administer R. 8.0. 1960, 


and manage the regional road system. 
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93. Sections 95, 97, 99, 102 and 105 of The Highway 
Improvement Act apply mutatis mutandts with respect to any 
regional road. 


94. This Part comes into force on the day this Act receives 
Royal Assent. 


PART VI 
PLANNING 


95.—(1) On and after the 1st day of January, 1970, the 
Regional Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the 
Niagara Planning Area. 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Niagara Planning Area. 


(3) All planning areas and subsidiary planning areas that 
are included in the Niagara Planning Area together with the 
boards thereof are hereby dissolved on the 31st day of Decem- 
ber, 1969. 


(4) Each area municipality is constituted a subsidiary 
planning area effective the 1st day of January, 1970 and each 
council thereof shall be the planning board. 


(5) Nothing in subsections 3 and 4 affects any official plan 
in effect in any part of the Regional Area. 


(6) When the Minister has approved an official plan adopted 
by the Regional Council, 


(a) every official plan and every by-law passed under 
section 30 of The Planning Act or a predecessor 
thereof then in effect in the planning area affected 
thereby shall be amended forthwith to conform 
therewith; 


(b) no official plan of a subsidiary planning area shall 
be approved that does not conform therewith. 


96.— (1) The Regional Council shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the Niagara Planning Area and may perform 
such other duties of a planning nature as may be referred to 
it by any council having jurisdiction in the Planning Area, 
and without limiting the generality of the foregoing it shall, 
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(a) prepare maps, drawings, texts, statistical informa- 
tion and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of the Planning Area; 


(b) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the planning area in 
determining the solution of problems or matters 
affecting the development of the Planning Area; and 


(c) consult with any local board having jurisdiction 
within the Planning Area. 


(2) The Regional Council, before the 31st day of December, Meese 
1973, shall prepare, adopt and forward to the Minister for 


approval an official plan for the Regional Area. 


(3) The Regional Council shall appoint such planning raat tet 
staff as may be deemed necessary. planning 

(4) The Regional Council may appoint such planning enor 
committees as it deems necessary. committees 


(5) Subject to this Part, the Regional Corporation shall Regional 


Corporation 


be deemed to be a municipality and the Regional Council adeemed 
planning board for the purposes of section 1, subsections 4,under 
6 and 7 of sections 2, sections 5, 11, 12, 12a, 13, 14, 15, 16, $52: 7°°° 


19, 23, 24, 25, 28, 33 and 34 of The Planning Act. 


(6) The Regional Council shall be deemed to be a county for !¢e™ 
the purposes of section 31a of The Planning Act. 

7) The Regional Corporation may enter into agreements nak eea a 
with area municipalities or persons relating to approval of subdivision 
plans of subdivision. 


(8) The Regional Corporation, with the approval of the jsreements 
Minister, may enter into agreements with any governmental studies 
authority, or any agency thereof created by statute for the 
carrying out of studies relating to the Niagara Planning 


Area or any part thereof. 


(9) The Lieutenant Governor in Council may, upon the Delegation | 
recommendation of the Minister, delegate to the Regional powers 
Council any of the Minister’s powers of approval under 7 he 


Planning Act. 
(10) All committees of adjustment heretofore constituted Committees 


by the council of a local municipality in the Niagara Planning @djustment 
Area are hereby dissolved on the 31st day of December, 1969, 
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and the council of each area municipality shall forthwith after 
the 1st day of January, 1970, pass a by-law constituting and 
appointing a committee of adjustment under section 32a of 
The Planning Act. 


97. Except as provided in this Part, the provisions of The 
Planning Act apply. 


98. This Part comes into force on the day this Act receives 
Royal Assent. 


PA iv 11 


HEALTH AND WELFARE SERVICES 


99.—(1) The Regional Corporation shall be deemed to be 
a city for all the purposes of the provisions of The Public 
Hospitals Act and The Private Hospitals Act respecting hos- 
pitalization and burial of indigent persons and their depen- 
dants, and no area municipality has any liability under such 
provisions. 


(2) The Regional Corporation is liable for the hospitaliza- 
tion and burial, after the 31st day of December, 1969, of an 
indigent person or his dependant who was in hospital on the 
31st day of December, 1969, and in respect of whom any local 
municipality within the Regional Area, the County of Lincoln, 
or the County of Welland was liable because the indigent 
person was a resident of such local municipality, the County of 
Lincoln or the County of Welland. 


(3) Nothing in subsection 2 relieves any such local muni- 
cipality from any liability in respect of hospitalization or 
burials before the 1st day of January, 1970. 


(4) The 1970 indigent hospitalization grant payable under 
section 8a of The Municipal Unconditional Grants Act shall 
be calculated on the combined expenditures incurred by any 
such local municipality, the County of Lincoln, and the 
County of Welland for purposes mentioned in such section 8a 
in the year 1969 and shall be paid to the Regional Corporation. 


100. The Regional Council may pass by-laws for granting 
aid for the construction, erection, establishment, acquisitions, 
maintenance, equipping and carrying on the business of public 
hospitals including municipal hospitals, public sanatoria, 
municipal isolation hospitals and other health care facilities 
in the Regional Area and may issue debentures therefor. 
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101.—(1) On and after the ist day of January, 1970, the ectonal 
Regional Area shall be a health unit established under The deemed 
Public Health Act and, subject to this Part, the provisions of R.s.0. 1960, 


such Act apply. baal 


(2) The Niagara District Health tier is hereby dissolved ese 
on the ist day of January, 1970 and all the assets and lia- an 
bilities thereof become assets and liabilities of the board of 


health of the health unit of the Regional Area. 


(3) Notwithstanding the provisions of any other Act, the eS ag 
boundaries of the health unit of the Regional Area shall not 
be altered except by order of the Minister of Health. 


102.—(1) On and after the 1st day of January, 1970, the Constitution 
board of health of the health unit established under section board 
101 shall be composed of, 


(a) seven members of the Regional Council appointed 
by the Regional Council; and 


(6) not more than three persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) The members of the board of health of the health unit Remunera- 
appointed by the Regional Council shall not be paid any certal ee 
remuneration as members of such board, except expenses 
incurred in carrying out their duties. 


(3) Notwithstanding the provisions of any other Act, the Expenses of 
expenses incurred by the health unit in establishing Naas 
maintaining the health unit and performing its functions 
under The Public Health Act or any other Act shall be ac- 
counted for, borne and paid by the Regional Corporation. 


108. For the purposes of the following Acts, the Regional Regional 


Corporation 


Corporation shall be deemed to be a city and no area muni- SoS ns 


cipality shall be deemed to be a municipality: 1967, c. 3 
1. The Anatomy Act, 1967. R.S.9, 1960, 
236, 359, 425 
2. The Day Nurseries Act, 1966. 
The General Welfare Assistance Act. 
The Homemakers and Nurses Services Act. 
The Mental Hospitals Act. 


The Sanatoria for Consumptives Act. 


The War Veterans Burial Act. 


SR Og Se 
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104.—(1) The Regional Corporation shall be deemed to be 
a city for the purposes of The Homes for the Aged and Rest 
Homes Act, and no area municipality has any authority as 
to the establishment, erection and maintenance of a home for 
the aged under such Act. 


(2) Section 13 of The Homes for the Aged and Rest Homes 
Act applies in respect of applicants for admission to a home 
except that the authorization and statement in the prescribed 
forms referred to in clauses e and h of subsection 1 of such 
section 13 shall be signed by such person or persons as may be 
designated by resolution of the Regional Council. 


105.—(1) The home for the aged established, erected and 
maintained jointly by the City of St. Catharines and the 
County of Lincoln, known as Linhaven Home for the Aged, 
and all real and personal property used for the purposes of 
such home, are vested in the Regional Corporation on the 
1st day of January, 1970, and, subject to subsection 3 no 
compensation or damages shall be paid to the City in respect 
thereof. 


(2) The home for the aged, known as Sunset Haven Home 
for Senior Citizens, and the rest home, known as Northland 
Manor, established, erected and maintained jointly by the 
City of Niagara Falls, the City of Welland, the City of Port 
Colborne and the County of Welland, and all real and per- 
sonal property used for the purposes of such homes, are 
vested in the Regional Corporation on the ist day of January, 
1970, and, subject to subsection 3, no compensation or 
damages shall be paid to such cities in respect thereof. 


(3) The Regional Corporation shall pay to any area muni- 
cipality before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of such area 
municipality, in respect of the homes referred to in sub- 
sections 1 and 2. 


(4) If the Regional Corporation fails to make any pay- 
ments required by subsection 3, the area municipality which 
has not received its due payment may charge the Regional 
Corporation interest at the rate of one half of one per cent 
for each month or portion thereof that the payment is overdue. 


(5) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of a home 
referred to in subsections 1 and 2, the Municipal Board, 
upon application, may determine the matter and its decision 
is final. 
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106. No area municipality shall be deemed to be a muni- oes 
cipality for the purposes of The Child Welfare Act, 1965 and ees 
the Regional Corporation shall be deemed to be a metro- politan 
politan municipality for the purposes of such Act and a city inden Teeae 


for the purposes of subsection 2 of section 45 of such Act. Port 


107. The Regional Corporation is liable for the amounts Existing 
payable on or after the 1st day of January, 1970, by any area transferred 
municipality under section 88 of The Child Welfare Act, 1965 
and is entitled to recover the amounts payable to any area 


municipality on or after that date under that section. 


108. Where an order is made under subsection 2 of section Liability | 
20 of the Juvenile Delinquents Act (Canada) upon an area made under 
municipality, such order shall be deemed to be an order upon 2*7g5° 19° 
the Regional Corporation, and the sums of money required © 
to be paid under such order shall be paid by the Regional 


Corporation and not by the area municipality. 


109. Every area municipality and every officer or employee "formation 
thereof shall, at the request of the officers of the Regional 
Corporation who are responsible for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers 
any information they may require for the purposes of this 
Part. 


110. In the event that there is any doubt as to whether Adiust- 
the Regional Corporation is liable under this Part in respect 
of the liabilities imposed herein, the matter may be settled 
by agreement between the municipalities concerned or, failing 
agreement, may be determined by the Municipal Board. 


111.—(1) The Regional Corporation may grant aid to Grnts. 


etc., to 
approved corporations established under The Homes for approved 
Retarded Persons Act, 1966, and may enter into agreements under 
with any of such corporations with respect to the construc- 19°® ° ® 


tion, operation and maintenance of homes for retarded persons. 


(2) All rights and obligations of the municipalities that are een 
parties to any agreement entered into under The County of 1968, c. 182 
Welland Act, 1968 are hereby assumed by the Regional Cor- 
poration and no area municipality shall hereafter have any 


rights or obligations under any such agreement. 


112. This Part comes into force on the 1st day of January, mentor” 
1970. a 
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PART VIII 


POLICE 


1138. In this Part, ‘‘Niagara Police Board’’ means the 
Niagara Regional Board of Commissioners of Police. 


114.—(1) For the year 1970, each area municipality shall 
be deemed to be a city having a population of more than 
15,000 according to the last municipal census for the purposes 
of The Police Act. 


(2) All boards of commissioners of police having juris- 
diction in the Regional Area on the 3ist day of December, 
1969 are dissolved on the ist day of January, 1970. 


(3) On the 1st day of January, 1970, a board of commis- 
sioners of police shall be constituted in accordance with 
subsection 2 of section 7 of The Police Act for the year 1970 
for each area municipality. 


115.—(1) Notwithstanding The Police Act, on the 1st day 
of January, 1970, a board of commissioners of police shall be 
constituted to be known as the Niagara Regional Board of 
Commissioners of Police, which shall consist of, 


(a2) two members of the Regional Council appointed by 
resolution of the Regional Council; 


(b) a judge of the county court of the Judicial District 
of Niagara North or the Judicial District of Niagara 
South designated by the Lieutenant Governor in 
Council; and 


(c) two persons appointed by the Lieutenant Governor 
in Council. 


(2) Three members of the Niagara Police Board, including 
a member appointed by the Regional Council, are necessary to 
form a quorum. 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act 
to the members of the Niagara Police Board appointed by the 
Lieutenant Governor in Council and the members appointed 
by the Regional Council shall not be paid any remuneration 
as members of such Board except expenses incurred in carrying 


out their duties. 


(4) The estimates for the year 1970 of the board of com- 
missioners of police of each area municipality shall be sub- 
mitted to the Niagara Police Board before the ist day of 
February, 1970, and, upon receipt of the estimates of all such 
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boards, the Niagara Police Board shall consider the estimates 
and approve them in whole or in part and shall notify each 
such board of the extent to which its estimates have been 
approved. 

(5) The Niagara Police Board shall submit to the Regional of Wieeera 
Council on or before the 1st day of March, 1970, its estimates Fee 
including the aggregate of the estimates as approved under 
subsection 4. 

116. On and after the ist day of January, 1971, Regional 


Corporation 
deemed city 


(a) the Regional Corporation shall be deemed to be a }°9%. aba: 
city having a population of more than 15,000 accord- °: 298 


ing to the last municipal census for the purposes of 
The Police Act; and 


(b) The Police Act does not apply to any area muni- 
cipality. 
117.—(1) For the year 1970, the cost of maintaining, Cost of 
operating 
operating and administering the police force in each area police 
municipality shall be borne by the Regional Corporation. 


(2) At the request of the Niagara Police Board, the Regional eae 
Council in the year 1970 shall, subject to subsection 3 of cc upinean 
section 13 of The Police Act, pass by-laws providing for 
imposing on and collecting from any area municipality a sum 
sufficient to pay the proportion of the estimates submitted 
by the Niagara Police Board under subsection 5 of section 115 
that the amount of the estimates, as approved, of the board 
of the area municipality is of the total of the estimates, as 


approved, submitted under subsection 4 of section 115. 


(3) An area municipality may pay the amounts chargeable Rates for 
to it, policing 


(a) under a by-law passed under subsection 2; or 


(b) in respect of maintaining, operating and admin- 
istering the Niagara Regional Police Force under 
section 126, 


out of its general funds or, subject to the approval of the 
Ontario Police Commission, by levying rates that are different 
between areas defined by the council or by levying rates in 
one or more such areas only. 


Farm lands 


(4) Subject to the approval of the Ontario Police Com- 
mission, the council of an area municipality may grant 
entire or partial exemption from any rate or rates levied under 
subsection 3 to lands and buildings used exclusively for 
farming purposes. 
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118.—(1) Every person who is a member of a police force 
of a local municipality within the Regional Area on the (st 
day of July, 1969, and continues to be a member until im- 
mediately before the 1st day of January, 1970, shall, on the 
ist day of January, 1970, become a member of the police 
force of the area municipality that includes the local muni- 
cipality, and the provisions of subsections 2 to 5 of section 27 
apply to such members, but no member shall receive in the 
year 1970 any benefits of employment less favourable than 
those he was receiving from the local municipality. 


(2) Every person who is a member of a police force of an 
area municipality on the 31st day of December, 1970, be- 
comes a member of the Niagara Regional Police Force on the 
ist day of January, 1971, and is subject to the government of 
the Niagara Police Board to the same extent as if appointed 
by the Niagara Police Board. 


(3) Every person who becomes a member of the Niagara 
Regional Police Force under subsection 2 shall, 


(a) be deemed to have elected to participate in the 
Ontario Municipal Employees Retirement System 
if he was a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately 
preceding his employment by the Niagara Police 
Board and such member shall have uninterrupted 
membership in the Ontario Municipal Employees 
Retirement System; 


(b) have a retirement age of sixty years of age; 


(c) have credited to him in the Niagara Regional Police 
Force the total number of years of service that 
he had in the police forces of the local and area 
municipality ; 


(d) receive such sick leave credits in the sick leave credit 
plan which shall be established by the Niagara 
Police Board as he had standing to his credit in the 
plan of the area municipality; and 


(e) not be assigned without his consent to serve on a 
permanent basis at a location in the Regional Area 
more than five miles distant from the area munici- 
pality in which he was formerly employed, provided 
that he was a permanent member of the police force 
of a local municipality in the Regional Area before 
the 1st day of July, 1969. 


119. Before the ist day of February, 1970, the members 
of the police forces of all area municipalities shall appoint a 
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joint bargaining committee to represent all police forces in 

the area municipalities to bargain with the Niagara Police 

Board in the manner and for the purposes provided in The B-§,0. 1960. 
Police Act, and the Niagara Police Board shall be the sole 
negotiating body to bargain with such committee. 


120.—(1) The Regional Council shall, before the 1st day epee 

of January, 1971, pass by-laws which shall be effective on such 
date assuming for the use of the Niagara Police Board any 
such land or building that the Niagara Police Board may 
require that is vested on the ist day of July, 1970, in any 
area municipality or local board thereof, and at least 40 per 
cent of which is used on such date for the purposes of the police 
force of that area municipality, and on the day any such 
by-law becomes effective the property designated therein 
vests in the Regional Corporation. 


(2) No area municipality, before the 1st day of January, S2!e >Y 


1971, shall without the consent of the Niagara Police Board munick 
sell, lease or otherwise dispose of or encumber any land or limited 


building mentioned in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming Extension 
any land or building mentioned in subsection 1, with the 
approval of the Municipal Board, may be passed after the 
ist day of January, 1971, and in that case the by-law shall 
become effective on the date provided therein. 


(4) Where any part of a building mentioned in subsection 1 Se 
is used by the area municipality or a local board thereof for AL 


other than police purposes, the Regional Corporation may, force 
(a) where practicable assume only the part of the build- 
ing and land appurtenant thereto used for the pur- 


poses of the police force of the area municipality; or 


(b 


~~”. 


vest the building and land appurtenant thereto in the 
Regional Corporation and enter into an agreement 
with the area municipality or local board thereof for 
the use of a part of the building by the area munici- 
pality or local board on such terms and conditions 
as may be agreed upon. 


(5) Where the Regional Corporation assumes any property @6810nat 


under subsection 1 or 3, liability 
(2) no compensation or damage shall be payable to the 


area municipality or local board except as provided 
in this subsection; 
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the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
any property vested in the Regional Corporation; 


the Regional Corporation shall thereafter pay to the 


- area municipality for the portion of any land or build- 


-. ing vested in the Regional Corporation under this 


section that is not used for police purposes on the 
1st day of July, 1970, such amount as may be agreed 
upon and failing agreement the Municipal Board, 
upon application, may determine the amount, and 
its decision is final, provided such amount shall not 
be greater than the capital expenditure for such 
portion of such land or building less the amount of 
any outstanding debt in respect of such portion. 


Default  ~: (6) If the Regional Corporation fails to make any pay- 
ment as required by clause 0 of subsection 5, the area munici- 
pality may charge the Regional Corporation interest at the 
rate of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


Accommoda- + (7) Where a building vested in an area municipality or 
local board is used partly by the police force of the area muni- 
cipality and is not vested in the Regional Corporation under 
this section, the area municipality at the request of the 

’ Niagara: Police Board shall provide, at such rental as may be 
agreed upon, at least as much accommodation in such build- 
‘ing. for the use of the Niagara Police Board as was being 
provided by the area municipality for its police force on the 
Ist.day of July, 1970, and failing agreement the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


tion 


Giese (8) At the request of the Niagara Police Board, each area 
SUP etce municipality, for the use of the Niagara Police Board, 
(a) shall transfer to the Regional Corporation without 


(0) 
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compensation all personal property, including office 
supplies and stationery in the possession of the area 
municipality on the 1st day of January, 1971, that 
was provided for the exclusive use of the police force 
of the area municipality; and 


shall make available to the Regional Corporation all 
personal property the use of which was shared by the 
police force and any department or departments of 
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the area municipality on the ist day of January, 
1971, on the same terms and to the same extent as 
the police force used the property before such date. 

(9) No area municipality, without the consent of the >/8Posel 
Niagara Police Board, shall dispose of any personal property Property 
referred to in subsection 8 owned by the area municipality 
on the Ist day of July, 1970 or thereafter. 


(10) All signal and communication systems owned by any Spa) 

area municipality and used for the purposes of the police transferred 
force of the area municipality on the 1st day of July, 1970, 
or thereafter are vested in the Regional Corporation for the 
use of the Niagara Police Board on the ist day of January, 
1971, and no compensation shall be payable to the area muni- 
cipality therefor and the Regional Corporation shall thereafter 
pay to the area municipality before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debt of the area municipality in respect of any such signal or 
communication system. 


(11) In the event of any doubt as to whether, Cyclin 


(a) any outstanding debt or portion thereof was in- 
curred in respect of any property assumed; or 


(b) any land or building is used at least 40 per cent for 
the purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. 


121. The Regional Corporation shall provide all real and Property 
personal property necessary for the purposes of the Niagara Provided 


Police Board. 


122. This Part comes into force on the ist day of Commence- 


January, 1970. he 
PART IX 
FINANCES ficwere: 
tation 
123. In this Part, ‘‘rateable property’’ includes business ®-$32: 19°° 
and other assessment made under The Assessment Act. Vivebim ent 
of moneys 
3 c f not imme- 
124. Section 302 of The Municipal Act applies mutatis noi ales 
mutandis to the Regional Corporation. R.S.0. 1960, 
Cc. 
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YEARLY ESTIMATES AND LEVIES 


125.—(1) The Regional Council shall in each year prepare 
and adopt estimates of all sums required during the year for 
the purposes of the Regional Corporation, including the sums 
required by law to be provided by the Regional Council for 
any local board of the Regional Corporation, and such 
estimates shall set forth the estimated revenues and expend- 
itures in such detail and according to such form as the Depart- 
ment may from time to time prescribe. 


_ (2) In preparing the estimates, the Regional Council shall 
make due allowance for a surplus of any previous year that 
will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves within such limits as to type and amount as the 
Department may approve but shall not make any allowance 
for payments to be received during the current year under 
section 7 of The Municipal Unconditional Grants Act. 


(3) The surplus or the operating deficit for which the 
Regional Council shall make due allowance in preparing the 
estimates for the year 1970 shall be determined by aggregating, 


(a) the audited surplus or operating deficit of the 
County of Lincoln and the audited surplus or 
operating deficit of the County of Welland at the 
31st day of December, 1969; and 

= 

(6) asum equivalent to the total of the audited surpluses 
and operating deficits and any reserves established 
under subsection 2 of section 297 of The Municipal 
Act which are transferred from the County of 
Lincoln and the County of Welland to the Regional 
Corporation under this Act. 


(4) The sum referred to in clause 6 of subsection 3 shall be 
apportioned among the City of Niagara Falls, the City of 
Port Colborne, the City of St. Catharines and the City of 
Welland in the proportion that the equalized assessment for 
each city respectively, as ascertained under section 126 for 
the purpose of apportioning the regional levy for 1970, bears 
to the total of the equalized assessment so ascertained for the 
four cities, and the amount apportioned to each city shall be 
paid by the city to the Regional Corporation not later than 
the 30th day of June, 1970. 


126.—(1) The Regional Council in each year shall levy 
against the area municipalities a sum sufficient, 


_ (a) for payment of the estimated current annual expend- 
itures as adopted; and 
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(b) for payment of all debts of the Regional Corpora- 
tion falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the Regional Corporation 
is liable under this Act. 


(2) The Regional Council shall ascertain and by by-law ABportion- 
direct what portion of the sum mentioned in subsection 1 
shall be levied against and in each area municipality. 


(3) Subject to subsection 10, all amounts levied under !¢em 
subsection 1 shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable property 
in the Regional Area, according to the last revised assessment 
rolls. 


(4) The Department shall revise and equalize the last Raualized 
revised assessment rolls of the area municipalities and, for 
the purpose of subsection 3, the last revised assessment rolls 
for the area municipalities as so revised and equalized by the 
Department shall be deemed to be the last revised assessment 
rolls of the area municipalities. 


(5) Subsection 4 shall cease to apply on a date to be WP°", 
determined by order of the Minister. Stes 
(6) Upon completion by the Department of the revision R22 


and equalization of assessment, the Department shall notify Corporation 


the Regional Corporation and each of the area municipalities municipality 
of the revised and equalized assessment of each area munici- 
pality. 


(7) If any area municipality is not satisfied with the 4Ppeal 
assessment as revised and equalized by the Department, 
the area municipality may appeal from the decision of the 
Department by notice in writing to the Municipal Board 
at any time within thirty days after the notice of the revised 
and equalized assessment was sent to the area municipality 
by the Department. 


(8) Every notice of revision and equalization made under Idem 
this section shall set out the time within which an appeal may 
be made to the Municipal Board with respect to such revision 
and equalization. 


(9) Where the last revised assessment of the area muni- ree eet 


cipality has been revised and equalized by the Department where 
and has been appealed, the Regional Council shall forthwith following 


after the decision of the Municipal Board on such appeal,*??°™ 
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amend, if required, the by-law passed under subsection 2 
so as to make the apportionments among the area munici- 
palities according to the assessments as revised by the Muni- 
cipal Board upon such appeal, and, 


(2) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase 
to the financial officer of the Regional Corporation; 
and 


(b) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay the financial 
officer of the Regional Corporation only the reduced 
levy or, if the original levy has been paid by the 
area municipality, the financial officer of the Regional 
Corporation shall pay the amount of the decrease 


to the treasurer of the area municipality. 


(10) The apportionment of the levy among the area muni- 
cipalities as provided for in subsections 2 and 3 shall be based 
on the full value of all rateable property, and, notwithstanding 
any general or special Act, no fixed assessment other than 
a fixed assessment under section 39 of The Assessment Act 
or partial or total exemption from assessment or taxation 
applies thereto, except as provided in section 4 of The Assess- 
ment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations 
of all properties for which payments in lieu of taxes which 
include a payment in respect of regional levies are paid by 
the Crown in right of Canada or any province or any board, 
commission, corporation or other agency thereof or The 
Hydro-Electric Power Commission of Ontario to any area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of 
taxes, a statement of the valuations of real property in the 
area municipality upon which such payment was made to- 
gether with a statement showing the computations of such 
payment, and the Department shall revise and equalize the 
valuations, and shall thereupon notify the Regional Corpora- 
tion of the revised and equalized valuations. 


(13) One by-law or several by-laws for making the levies 
may be passed as the Regional Council may deem expedient. 


(14) Subject to subsections 5, 6 and 7 of section 57 of The 
Assessment Act, in each area municipality the regional levy 
shall be calculated and levied upon the whole rateable property 
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rateable for such purpose within such area municipality 
according to the last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be taxes and 
are a debt of the area municipality to the Regional Corpora- 
tion and the treasurer of every area municipality shall pay the 
moneys so levied to the financial officer of the Regional Cor- 
poration at the times and in the amounts specified by the 
by-law of the Regional Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate 
of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


: Residential 
127. In sections 128 and 130, ana Some 
: re mercial 
(a) ‘‘commercial assessment’”’ means the total of, aoe se 


(i) the assessment for real property that is used 
as a basis for computing business assessment 
including the assessment for real property 
that is rented and is occupied or used by the 
Crown in right of Canada or any province or 
any board, commission, corporation or other 
agency thereof, or by any municipal, metro- 
politan or regional corporation or local board 
thereof, and 


(i1) the business assessment, and 


(ili) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
lands not liable for business assessment under 
subsection 2 of section 9 of The Assessment 8.8.0. 1960, 
Act, 


according to the last revised assessment roll; 


(b) ‘‘residential assessment”? means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and iii of clause a. 
128.—(1) Any moneys received by the Regional Corpora- Credit of 


. : ars eet payments 
tion under section 7 of The Municipal Unconditional Grants LE Ger Sear 
Act shall be credited to each of the area municipalities in thec. 259: s. 7 / 
proportion that the residential assessment of each such area 
municipality bears to the residential assessment of the 


Regional Area. 
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(2) Where the amount credited to an area municipality 
under subsection 1 is less than the amount specified in the 
Schedule to this section, the Regional Council shall credit to 
that area municipality a sum sufficient to increase the amount 
credited under subsection 1 to the amount specified in the 
Schedule, and the Regional Council shall include such sum in 
the estimates to be adopted under subsection 1 of section 125. 


(3) The council of each area municipality shall levy, as 
provided by this section, the sums adopted for general pur- 
poses in accordance with section 297 of The Municipal Act, 
together with a sum equal to the aggregate of the sums 
required by law to be provided by the council for the Regional 
Corporation or any board, commission or other body, but not 
the sums required to be levied under section 130 of this Act. 


(4) The Department shall revise and equalize, by the 
application of the latest equalization factors of the Depart- 
ment, each part of the last revised assessment rolls of the 
area municipalities that relates to a merged area and each 
such part of the last revised assessment roll of each of the area 
municipalities as revised and equalized is final and binding. 


(5) Upon completion by the Department of the revision and 
equalization of assessment in an area municipality under 
subsection 4, the Department shall notify the area munici- 
pality of the revised and equalized assessment. 


(6) The amount to be raised by an area municipality in 
each year by levy on the commercial assessment shall be a 
sum equal to the proportion of the sum to be levied in accord- 
ance with subsection 3 that the commercial assessment of the 
area municipality bears to the total assessment of the area 
municipality both according to the last revised assessment 
roll as equalized by the Department under subsection 4. 


(7) The amount to be raised by an area municipality in 
each year by levy on the residential assessment shall be a sum 
equal to the proportion of the sum levied under subsection 3 
that the residential assessment of the area municipality bears 
to the total assessment of the area municipality both accord- 
ing to the last revised assessment roll as equalized by the 
Department under subsection 4, reduced by the sum equal to 
the estimated amount credited to the area municipality in 
accordance with subsections 1 and 2. 


(8) The sums levied under subsection 3 shall be apportioned 
among the merged areas of each area municipality in the 
following manner: 


1. The amount, as ascertained in accordance with sub- 
section 6, to be raised by the area municipality in 
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each year by levy on the commercial assessment 
shall be apportioned among the merged areas in the 
proportion that the total commercial assessment in 
each merged area bears to the total commercial 
assessment in the area municipality both according 
to the last revised assessment roll as equalized by the 
Department under subsection 4. 


2. The amount, as ascertained in accordance with sub- Residential 

section 7, to be raised by the area municipality in 
each year by levy on the residential assessment shall 
be apportioned among the merged areas in the pro- 
portion that the total residential assessment in each 
merged area bears to the total residential assessment 
in the area municipality both according to the last 
revised assessment roll as equalized by the Depart- 
ment under subsection 4. 


(9) The council of the area municipality shall levy on the son neha 
whole of the commercial assessment in each merged area, #Smsomeg' 
according to the last revised assessment roll, the amount 2™é@s 
ascertained for that merged area in accordance with paragraph 
1 of subsection 8. 


(10) The council of the area municipality shall levy on the mtn Layee 


whole of the residential assessment in each merged area, assessment 
‘ ; in merge 

according to the last revised assessment roll, the amount areas 

ascertained for that merged area in accordance with paragraph 


2 of subsection 8. 


(11) The provisions of subsections 3, 4, 5, 6, 7, 8,9 and 10 ben... 
of this section shall cease to apply on the date determined by See 
the Minister under subsection 5 of section 126. 


SCHEDULE 

Area Municipality Amount 
‘hewae of Beamsvillesuisud les Jracreseogae s84. te Dey £01000 
TowirorP 6st Erica) .oomesn? Ta 2ote? erly’ 125,000 
Town or Grimsby 0). eee eat Ge, 79,500 
Cite Cig laceak aq al ere ap re Sart cetyl oe ee 377,500 
Town of Niagara-on-the-Lake................ 72,000 
TOW Gine alien. 44. tat aarae Symone: cach 47,500 
Gaty of Porc olborne...estcries. alt. lo.aosie 127,500 
City 6F.St CAtmarines ABS, SMP, Sh) A Lary 617,000 
‘Eowral Phroroleesietesteeny 6 Veh life: a net the tnd ries 94,000 
TOWNSDID Or Wamlicet (ge 2) hee ee a ee 27,000 
Wiser vel ACh oe eee 256,500 
Lownsnig- ol Wwest Laneain. ie 2s os. eo ee 39,000 
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129.—(1) Notwithstanding section 126, in the year 1970 
the Regional Council may, before the adoption of the estimates 
for that year, levy against the area municipalities a sum not 
exceeding 25 per cent of the aggregate levies made by all local 
municipalities within the Regional Area in the year 1969 
for general municipal and county purposes, and any amount 
so levied shall be apportioned among the area municipalities 
in the same manner as levies made under subsection 1 of 
section 126, and subsections 15 and 16 of section 126 apply to 
such a levy. 


(2) Notwithstanding section 126, in 1971 and subsequent 
years the Regional Council may, before the adoption of 
estimates for the year, levy against each of the area munici- 
palities a sum not exceeding 50 per cent of the levy made by 
the Regional Council in the preceding year against that area 
municipality and subsections 15 and 16 of section 126 apply 
to such a levy. 


(3) The amount of any levy made under subsection 1 or 2 
shall be deducted from the amount of the levy made under 
section 126. 


(4) Notwithstanding section 128, until the date determined 
by the Minister under subsection 5 of section 126, the council 
of an area municipality may in any year by by-law passed 
before the adoption of the estimates for that year, levy in 
each of the merged areas in the area municipality, before 
the adoption of the estimates, on the whole of the assessment 
for real property in the merged area according to the last 
revised assessment roll a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in the 
preceding year on residential real property of public school 
supporters. 


(5) Where the council of an area municipality has not pro- 
vided for taking the assessment of business during the same 
year in which the rates of taxation thereon are to be levied 
under section 130 of The Assessment Act, the council, not- 
withstanding section 128, until the date determined by the 
Minister under subsection 5 of section 126, may, by by-law 
passed before the adoption of the estimates for that year, 
levy in each of the merged areas in the area municipality, 
before the adoption of the estimates, on the whole of the 
business assessment in the merged area according to the last 
revised assessment roll, a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in 
the preceding year on business assessment of public school 
supporters. 
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(6) The amount of any levy under subsection 4 or 5 shall Tes near 


be deducted from the amount of the levy made under section reduced 
128. 


peg ies 

(7) Subsection 3 of section 294a of The Municipal Act RS.0. 1960, 
applies to levies made under this section. sapere 
subs. 3 


(8) Section 294a of The Municipal Act does not apply until ®-$,0- 196°. 
the date determined by the Minister under subsection 5 of§ s. 12548 not 
section 126. 


130.—(1) For the purposes of levying taxes under The #3 "Ue 
Separate Schools Act, the merged areas of an area munici- ©: 368 
pality shall be deemed to be municipalities, and the council 
of the area municipality shall be deemed to be the council 
of each of such merged areas. 


(2) The amounts required to be levied and collected by an en for 
area municipality for public school purposes on commercial school 
assessment and residential and farm assessment as deter-" 
mined under section 105 of The Schools Administration Act R.S.O. 1960, 
shall be apportioned among the merged areas in the ratio that : 
the total assessment for public school purposes in each merged 
area bears to the total assessment for public school purposes 
in the area municipality, both as equalized by the Depart- 
ment in accordance with subsection 4 of section 128. 


(3) The amounts required to be levied and collected by an Rates for 


area municipality for secondary school purposes on commer- as 
cial assessment and residential and farm assessment as deter- 
mined under section 105 of The Schools Administration Act 
shall be apportioned among the merged areas in the ratio 
that the total assessment for secondary school purposes in 
each merged area bears to the total assessment for secondary 
school purposes in the area municipality both as equalized by 


the Department in accordance with subsection 4 of section 128. 


(4) The provisions of this section apply until the date Application 
determined by the Minister under subsection 5 of section 126. 


131.— (1) For the period from the 3ist day of December, oie ate 
1969, to the 1st day of January, 1975 the Minister may, for 
each year by order, provide that in such year the council 
of any area municipality shall levy, on the whole of the assess- 
ment for real property and business assessment according to 
the last revised assessment roll in any specified merged area, 
rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes 


but for the provisions of this subsection. 
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(2) The Regional Council shall include in the estimates to 
be adopted in accordance with subsection 1 of section 125 
for each year specified by the Minister under subsection 1 of 
this section the amounts of the adjustments in the tax levy in 
any area municipality as a result of an order under subsection 1 
of this section and shall make a corresponding adjustment in 
the amount levied on each such area municipality under sub- 
section 1 of section 126. 


(3) The treasurer of each of the area municipalities in 
respect of which the Minister has made an order under sub- 
section 1 in each of the years specified shall, before the 
adoption of estimates by the Regional Council, certify to the 
financial officer of the Regional Corporation the amount of 
the adjustment of tax in each of the merged areas in the area 
municipality under subsection 1. 


132.—(1) For the purpose of subsection 2 of section 297 
of The Municipal Act, the surplus of the previous year for 
which allowance is to be made or the operating deficit to be 
provided for in the estimates of the council of an area muni- 
cipality for the year 1970 shall be the aggregate of the audited 
surpluses or operating deficits of each of the merged areas 
of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the 1st day of 
January, 1970, comprised the whole of a local municipality 
shall be the audited surplus or operating deficit of such local 
municipality at the 31st day of December, 1969. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the ist day of 
January, 1970, comprised part of a local municipality shall be 
an amount that is the same proportion of the audited surplus 
or operating deficit of the local municipality that the amount 
of the assessment of the merged area is of the total amount of 
the assessment of the local municipality, both according to the 
last revised assessment roll. 


(4) For the purpose of this section and section 134, the 
audited surplus or operating deficit of each of the cities of 
Niagara Falls, Port Colborne, St. Catharines and Welland at 
the 31st day of December, 1969, shall be that part of the 
audited surplus or operating deficit of the city that does not 
form part of the surplus or operating deficit of the Regional 
Corporation as required by subsection 3 of section 125. 
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RESERVES 


133. Where, under subsection 2 of section 297 of The Pe of 


Municipal Act, the County of Lincoln or the County of]Corporation 
Welland has established reserves, those reserves shall become Caer sects 


the reserves of the Regional Corporation. 


ADJUSTMENTS 


134.—(1) In this section, “surplus or operating deficit” Interpre- 
includes any reserves provided for under subsection 2 of sec- 
tion 297 of The Municipal Act. 


(2) The audited surplus or operating deficit of a local muni- Susplus or 


cipality at the 31st day of December, 1969, shall accrue to ace ee 
the credit of or become a charge on the assessment supporting to be 

such surplus or operating deficit and, subject to subsection 3, Boonating 
shall be provided for by adjustment of the tax rate in the year **°°*S™"°"" 


1970. 


(3) Where, in the opinion of the Minister, the operation of AdiUSt. 


this section would cause substantial hardship to the taxpayers be spread 
in a particular merged area within any area municipality he years by 
may, by order, provide that the necessary adjustment in the 


tax rate be made over a period of not more than five years. 


135.—(1) The Minister may, on or before the 1st day of Atbitration 
September, 1969, appoint committees of arbitrators for the 
purpose of determining initially the disposition, including 
the physical possession, of the assets and liabilities, including 
reserve funds, of the Township of Crowland, the Township 
of Humberstone, the Township of Louth, the Township of 
Thorold and the Township of Willoughby. 


(2) Such committees shall consist of the treasurers of muni- Idem. 
cipalities directly concerned with the disposition of particular 
assets and liabilities and reserve funds including the treasurers 
of the divided municipality whose assets, liabilities or reserve 
funds are to be considered, and such other person or persons 
as the Minister may appoint. 


(3) Before the 31st day of December, 1969, the committees fe aoe ote 
shall, where appropriate, make provisional determinations of tion 
the disposition of the known assets, liabilities and reserve 
funds, and these dispositions shall become operative from the 


ist day of January, 1970. 
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(4) As soon as possible thereafter, the committees, where 
appropriate, shall make final determinations of the disposi- 
tion of assets, liabilities and reserve funds as at the 3lst 
day of December, 1969, together with determinations of any 
financial adjustments which may be necessary. 


(5) The final determination made under subsection 4 shall 
be forwarded forthwith to the area municipalities directly 
concerned and to the Municipal Board and, unless the council 
of any such area municipality notifies the Municipal Board 
in writing within thirty days of the mailing of such determina- 
tion to the area municipality that it objects to the determina- 
tion, such determination shall, for the purposes of clause a 
of subsection 10 of section 14 of The Municipal Act, be deemed 
to be agreed upon by such area municipalities. 


(6) The final determination of a disposition or an adjust- 
ment under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect 
to such determination. 


(7) Where, in the opinion of the Minister, any financial 
settlement arising from the application of this section would 
cause substantial hardship to the taxpayers of an area muni- 
cipality, he may, by order, provide that such settlement be 
made over a period not exceeding five years. » 


(8) All documents and records kept by the clerk or treasurer 
or other officer of each divided municipality shall be trans- 
ferred to the clerk or treasurer or other officer, as the case may 
be, of the area municipality to which the greater or greatest 
portion of the assessment of the divided municipality, accord- 
ing to the latest revised assessment roll, is transferred, and 
such documents and records shall be made available to any 
official of any area municipality to which any other portion 
of the assessment of the divided municipality is transferred, 
during the normal office hours of the area municipality to 
which they are transferred. 


RESERVE FUNDS 


136.—(1) Reserve funds established by local municipalities 
for purposes for which the Regional Council has authority to 
spend funds and for which the council of an area municipality 
has no authority to spend funds are reserve funds of the 
Regional Corporation and the assets of such reserve funds are 
vested in the Regional Corporation. 


(2) Reserve funds established by local municipalities, other 
than divided municipalities, for purposes for which the 
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councils of area municipalities have authority to spend funds 
and for which the Regional Council has no authority to spend 
funds are reserve funds of the area municipality of which 
the local municipality forms a part and the assets of such 
reserve funds are vested in such area municipality. 


137.—(1) The Regional Council may in each year, if Reserve 
é : funds 
authorized by a two-thirds vote of the members present at a 
meeting of the Regional Council, provide in the estimates for 
the establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under {2 ¥estments 
subsection 1 shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings derived from the investment 8-8-0. 1960, 


of such moneys form part of the reserve fund. 


7 z Expenditure 
(3) The moneys raised for a reserve fund established under ¢XPent 


subsection 1 shall not be expended, pledged or applied to any As Sie 
purpose other than that for which the fund was established 
without the approval of the Department. 


(4) The auditor in his annual report shall report on the eorenr® 
activities and position of each reserve fund established under FC*tive 


subsection 1. 


TEMPORARY LOANS 


138.—(1) The Regional Council may by by-law, either its ao 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and financial officer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
may deem necessary to meet, until the levies are received, the 
current expenditures of the Regional Corporation for the year, 
including the amounts required for principal and interest 
falling due within the year upon any debt of the Regional 
Corporation and the sums required by law to be provided by 
the Regional Council for any local board of the Regional 
Corporation. 

(2) The amount that may be borrowed at any one time for Jat upon 
the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per cent 
of the uncollected balance of the estimated revenues of the 
Regional Corporation as set forth in the estimates adopted 
for the year. 
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(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year, provided that in the year 1970 the amount 
that may be borrowed at any one time prior to the adoption 
of the estimates shall be such amount as may be approved 
by the Municipal Board. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Corpora- 
tion and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the financial officer, 
and may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The Regional Council may by by-law provide or 
authorize the chairman and financial officer to provide by 
agreement that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest thereon, 
be a charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received; 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(7) Any agreement entered into under subsection 6 shall be 
sealed with the corporate seal and signed by the chairman 
and financial officer. 


(8) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(9) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who vote for such 
application are personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(10) If any member of the Regional Council or officer of the 
Regional Corporation applies any revenues so charged other- 
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wise than in repayment of the loan secured by such charge, he 
is personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the Regional S@ving as to 
3 ; 2 penalties 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 

issued or made under the authority of The Department of ®:§0- 196°. 
Municipal Affairs Act, nor do they apply in any case where 
application of the revenues of the Regional Corporation is 

made with the consent of the lender in whose favour a charge 


exists. 
DEBT 


139.— (1) Subject to the limitations and restrictions in Debt 
this Act and The Ontario Municipal Board Act, the Regional ®'§:9: 19° 


Council may borrow money for the purposes of, 


(a) the Regional Corporation; 
(6) any area municipality; 


(c) the joint purposes of any two or more area muni- 
cipalities, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the Regional Cor- 
poration. 


(2) All debentures issued pursuant to a by-law passed by Liability 
the Regional Council under the authority of this Act are 
direct, joint and several obligations of the Regional Corpora- 
tion and the area municipalities notwithstanding the fact that 
the whole or any portion of the rates imposed for the payment 
thereof may have been levied only against one or more of the 
area municipalities but nothing in this subsection affects the 
rights of the Regional Corporation and of the area muni- 
Cipalities respectively as among themselves. 


(3) Notwithstanding any general or special Act, no area Limitation 
municipality has, after the 31st day of December, 1969, 
power to issue debentures. 


(4) When an area municipality, prior to the 3ist day Ob eee we 


December, 1969, works 


(a) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, project 
or other matter mentioned in subsection 1 of sec- 


tion 64 of The Ontario Municipal Board Act; and icy ania 
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(6) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the Regional Council, upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the Regional Corporation for the 
purposes and in the amount approved by the Municipal Board 
and shall, if required by the area municipality, issue such 
debentures and provide temporary financing for the area 
municipality in the manner provided in section 142, and no 
further approval of the Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebted- 
ness of the Regional Corporation shall be deemed to be bonds, 
debentures and other evidences of indebtedness of a muni- 
cipal corporation for the purposes of The Trustee Act. 


140.—(1) Subject to the limitations and restrictions in 
this Act and The Ontario Municipal Board Act, the Regional 
Corporation may by by-law incur a debt or issue debentures 
for the purposes set forth in subsection 1 of section 139 and, 
notwithstanding any general or special Act, such by-law 
may be passed without the assent of the electors of the 
Regional Area. 


(2) Where, under any general or special Act, an area muni- 
cipality cannot incur a debt or issue debentures for a par- 
ticular purpose without the assent of its electors or without 
the concurrence of a specified number of the members of its 
council, the Regional Council shall not pass a by-law author- 
izing the issue of debentures on behalf of such area muni- 
cipality for such purpose unless such assent or concurrence 
to the passing of the by-law by the Regional Council has 
been obtained. 


(3) Nothing in subsection 2 requires the assent of any 
electors where such assent has been dispensed with under 
section 63 of The Ontario Municipal Board Act. 


141.—(1) Notwithstanding any general or special Act, 
the Municipal Board, before making any order under section 
64 of The Ontario Municipal Board Act on the application of 
the Regional Corporation or of any area municipality, shall 
hold a public hearing for the purpose of inquiring into the 
merits of the matter. 


(2) Notice of the hearing shall be given to the officer 
of the Regional Corporation appointed under section 20 and 
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to the clerk of each area municipality in such manner as the 
Municipal Board may direct. 

(3) The Municipal Board may dispense with the public Pispensa- 
hearing if the applicant files with the secretary of the Muni- hearing 
cipal Board a certified copy of a resolution of the council of 
each corporation entitled to notice under subsection 2 con- 
senting to such dispensation. 


(4) The Municipal Board may direct that an applicant Idem 
give, by registered mail, to the persons mentioned in sub- 
section 2 notice of any application including a requirement 
that the Regional Corporation or any area municipality file 
with the applicant, within such time as may be specified by 
the Municipal Board, any objection to the application, and, 
if no such objection is filed within the time specified, the 
Municipal Board may dispense with the public hearing. 


142.—(1) When the Municipal Board has authorized the meee 
borrowing of money and the issue of debentures by bn? ecwet ane 
Regional Corporation for its purposes, the Regional @auuiell copentures 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
to meet expenditures incurred for the purpose authorized, and 
may by by-law pending the sale of such debentures or in lieu 
of selling them authorize the chairman and financial officer 
to raise money by way of loan on the debentures and to 
hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !4e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council pending the issue and sale of the debentures 
may, and on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes author- 
ized, and may, or on the request of the area municipality shall, 
pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise money 
by way of loan on the debentures and to hypothecate them 
for the loan, and shall transfer the proceeds of such advance 
or loan to the area municipality. 


(3) The Regional Corporation may charge interest on any Sepege ee : 
proceeds of an advance or loan transferred under subsection 2 transferred © 
at a rate sufficient to reimburse it for the cost of such advance 


or loan. 


(4) The proceeds of every advance or loan under this Seereeugn 
section shall be applied to the purposes for which the deben- of loan 


tures were authorized, but the lender shall not be bound to 
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see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures were 
issued for the purposes of an area municipality, the balance, 
subject to section 154, shall be transferred to the area muni- 
cipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 


143.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi- 
annually upon the balances from time to time remaining un- 
paid, but the by-law may provide for annual instalments of 
combined principal and interest. 


(2) A money by-law for the issuing of debentures may 
provide that the principal shall be repaid at a fixed date with 
interest payable annually or semi-annually, in which case 
debentures issued under the by-law shall be known as sinking 
fund debentures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board 
may approve. 


(4) The by-law may provide for raising in each year, by 
special levy or levies against one or more area municipalities, 
the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each area 
municipality shall pay to the Regional Corporation such sums 
at the times and in the amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of prin- 
cipal and interest payable under the by-law in such year to 
the extent that such sums have not been provided for by any 
special levy or levies against any area municipality or muni- 
cipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 4 may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as if 
it were passing a by-law authorizing the issue of debentures of 
the area municipality for the same purpose for the portion of 
the debt levied against it under subsection 4. 
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(7) All levies imposed by the by-law against an area muni- ety 
cipality are a debt of the area municipality to the Regional 
Corporation. 


(8) The Regional Council may by by-law authorize a By-law 
2 P to change 

change in the mode of issue of the debentures and may pro- mode of 
vide that the debentures be issued with coupons instead of in debentures 
amounts of combined principal and interest or vice versa and 
where any debentures issued under the by-law have been sold, 
pledged or hypothecated by the Regional Council upon again 
acquiring them or at the request of any holder of them, may 
cancel them and issue one or more debentures in substitution 
for them, and make such new debenture or debentures payable 
by the same or a different mode on the instalment plan, but no 
change shall be made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and Debentures 
when to be 


within two years after the passing of the by-law unless, on dated and 
account of the proposed expenditure for which the by-law ae 
provides being estimated or intended to extend over a number 

of years and of its being undesirable to have large portions of 

the money in hand unused and uninvested, in the opinion of 

the Regional Council it would be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at such 
times as the circumstances require, but so that the first of the 

sets shall be issued within two years, and all of them within 

five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except Date of 
where they are issued in sets, in which case every debenture °°" 
of the same set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the Idem 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection 9 and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the first 
levy being made in the year in which the debentures are dated 
or in the next succeeding year. 


(12) The Municipal Board, on the application of the Extension 
Regional Council, the council of any area municipality or for issue 
any person entitled to any of the debentures or of the proceeds 
of the sale thereof, may at any time extend the time for 
issuing the debentures beyond the two years, or the time for 


the issue of any set beyond the time authorized by the by-law. 


(13) The extension may be made although the application Application 
is not made until after the expiration of the two years or of expired 


the time provided for the issue of the set. 
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(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the 
Regional Council may borrow sums for two or more purposes 
in one debenture by-law and provide for the issue of one series 
of debentures therefor. 


(16) Section 283 of The Municipal Act applies mutatts 
mutandis to the Regional Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the 
Regional Corporation on any date prior to maturity, subject 
to the following provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment and 
the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for the - 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is 
duly made for the payment of the principal thereof, 
the interest to the date set for redemption, and 
any premium payable on redemption. 


3. Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose name 
the debenture is registered at the address shown in 
the Debenture Registry Book. 


4. At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily 
newspaper of general circulation in the Regional 
Area and in such other manner as the by-law may 
provide. 


5. Where only a portion of the debentures issued under 
the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates and no debentures issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity date. 


6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
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are imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers 
of the Regional Council to continue to levy and 
collect from any area municipality the subsequent 
payments of principal and interest payable by it 
to the Regional Council in respect of the debenture 
so redeemed. 


(18) The by-law may provide that the debentures to be Currency 
issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 
or 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 
Great Britain. 


(19) Where under the provisions of the by-law debentures Annual 
issued thereunder are expressed and made payable in lawful***°* 
money of the United States of America or of Great Britain, 
the Regional Council may in such by-law or in any amending 
by-law, in lieu of providing for the raising in each year during 
the currency of the debentures specific sums sufficient to pay 
interest thereon or instalments of principal falling due in 
such year, provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary. 


(20) When sinking fund debentures are issued, the amount Principal 
pete ; : ° levies 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
31% per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 
when and as it becomes due. 


(21) When sinking fund debentures are issued, the Sn ges IO eae 
fund committee shall keep one or more consolidated bank accounts 


accounts in which, 


(a) the financial officer of the Regional Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all debts 
that are to be paid by means of sinking funds; and 


(6) there shall be deposited all earnings derived from, 


and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 
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(22) When sinking fund debentures are issued, there shall 
be a sinking fund committee that shall be composed of the 
financial officer of the Regional Corporation and two members 
appointed by the Lieutenant Governor in Council, and the 
two appointed members shall be paid, out of the current fund 
of the Regional Corporation, such annual remuneration as the 
Lieutenant Governor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The financial officer of the Regional Corporation shall 
be the chairman and treasurer of the sinking fund committee 
and in his absence the appointed members may appoint one 
of themselves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, in 
such amount as the auditor of the Regional Corporation shall 
determine, and in other respects the provisions of section 234 
of The Municipal Act apply with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(27) All assets of the sinking funds, including all con- 
solidated bank accounts, shall be under the sole control and 
management of the sinking fund committee. 


(28) Ail withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by 
the chairman or acting chairman and one other member of the 
sinking fund committee. 


(29) The sinking fund committee shall invest any moneys 
on deposit from time to time in the consolidated bank accounts 


and may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 
The Trustee Act; 
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(6) in debentures of the Regional Corporation; 


(c) in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 
Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose 
shall be made for a period ending after the end of 
the calendar year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee Deposit of 


as investments for sinking fund purposes may be deposited with , 
Treasurer o 


with the Treasurer of Ontario. Ontario 


(32) The Treasurer of Ontario shall release, deliver pape hen ees 


otherwise dispose of any security deposited with him under by 
Treasurer of 
subsection 31 only upon the direction in writing of the sinking Ontario 


fund committee. 


(33) All sinking fund debentures issued on the same date, Sinking 
payable in the same currency, and maturing on the same date, accounts 
notwithstanding they are issued under one or more by-laws, 
shall be deemed one debt and be represented by one sinking 
fund account. 


(34) That proportion of the amount of all earnings in any Earnings — 
year, on an accrual basis, from sinking fund investments, sinking 


obtained by, account 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised 
up to and including such year for all sinking fund 
debentures represented by any sinking fund account; 
and 


(b) dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up 
to and including such year for all outstanding sinking 
fund debentures, 


shall be credited to the sinking fund account, mentioned in 
clause a. 


(35) The financial officer of the Regional Corporation shall Sinking 
prepare and lay before the Regional Council in each year, require- 
before the annual regional levies are made, a statement hoo 
showing the sums that the Regional Council will be required, 
by by-law, to raise for sinking funds in that year. 
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(36) If the financial officer of the Regional Corporation con- 
travenes subsection 21 or 35, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy 
the amount required to be raised for a sinking fund, each 
member of the Regional Council is disqualified from holding 
any municipal office for two years, unless he shows that he 
made reasonable efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if 
it appears at any time that the amount at the credit of any 
sinking fund account will be more than sufficient, with the 
estimated earnings to be credited thereto under subsection 34 
together with the levy required to be made by the by-law or 
by-laws that authorized the issue of the debentures represented 
by such sinking fund account, to pay the principal of the debt 
represented by such sinking fund account when it matures, 
the Municipal Board on the application of the sinking fund 
committee, the Regional Council or the council of an area 
municipality, may authorize the Regional Council or the 
council of an area municipality to reduce the amount of money 
to be raised with respect to such debt in accordance with 
the order of the Municipal Board. 


(39) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the Regional Corporation or otherwise 
than is provided in this section. 


(40) When there is a surplus in a sinking fund account, 
the sinking fund committee shall, 


(2) use the surplus to increase the amount at the credit 
of another sinking fund account; or 


(b) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall be 
used for one or more of the following purposes, 


(i) to retire unmatured debentures of the Re- 
gional Corporation or of an area municipality, 


subject to the approval of the Municipal 
Board, to reduce the next annual levy on 
account of principal and interest payable with 
respect to debentures of the Regional Corpora- 
tion or of an area municipality, 


(11) 


to reduce the amount of debentures to be 
issued for other capital expenditures for which 
the issue of debentures has been approved by 
the Municipal Board, 


(iii) 
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and the surplus shall be used under either clause a or 6 for 
the purposes of the Regional Corporation or an area muni- 
cipality in the proportion that the amount of the contribution 
for the purposes of each bears to the total contributions to 
the sinking fund account in connection with which the surplus 
arose. 


(41) Notwithstanding that any sinking fund debentures Beet bee 
have been issued for the purposes of one or more area muni- 
cipalities, any deficit in the sinking fund account shall be 
provided by the Regional Corporation out of its current funds 
and any surplus in the sinking fund account shall be used as 
provided in subsection 40. 


144.—(1) If the Municipal Board is of the opinion that When rate 
the current rate of interest so differs from the rate of interest agree 
payable on any debentures that remain unsold or undisposed pe 
of that the sale or disposal thereof may substantially decrease 
or increase the amount required to be provided under the by- 
law under which such debentures were issued, the Municipal 
Board may authorize the Regional Council to pass a by-law 


to amend such by-law so as to provide for, 


(a) a different rate of interest; 


(6) a change in the amount to be raised annually and, 
if necessary, in the special levies; 


(c) such other changes in such by-law or any other 
by-law as to the Municipal Board may seem neces- 
sary to give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of Hypotheca- 
debentures under section 142 shall not constitute a sale or taet eee sac 
other disposal thereof. 

(3) The Regional Council may by one by-law authorized Gorey or 
under subsection 1 amend two or more by-laws and provide ¢@>entures 
for the issue of one series of new debentures in substitution 


and exchange for the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the SPec@! | 
validity of any by-law by which special assessments are 2"d levies 


imposed or instalments thereof levied, the validity of such 
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special assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area muni- 
cipality the subsequent payments of principal and interest 
payable by it to the Regional Council. 


145.—(1) Where part only of a sum of money provided 
for by a by-law has been raised, the Regional Council may 
repeal the by-law as to any part of the residue, and as to a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall provide that it shall take effect on the 31st 
day of December in the year of its passing, shall not affect 
any rates or levies due or penalties incurred before that day 
and shall not take effect until approved by the Municipal 
Board. ; 


146.—(1) Subject to section 145, after a debt has been 
contracted under a by-law, the Regional Council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating, for the payment of the debt or 
the interest, the surplus income from any work or any interest 
therein, or money from any other source, and shall not alter 
any such by-law so as to diminish the amount to be raised 
annually, and shall not apply to any other purpose any money 
of the Regional Corporation that has been directed to be 
applied to such payment. 


(2) When the Regional Corporation, by or under the 
authority of this Act, pays to an area municipality any amount 
of principal and interest becoming due upon any outstanding 
debentures issued by the area municipality, neither the coun- 
cil of the area municipality nor any officer thereof shall apply 
any of the money so paid for any purpose other than the pay- 
ment of the amounts of principal and interest so becoming due. 


147. Any officer of the Regional Corporation whose duty 
it is to carry into effect any of the provisions of a money 
by-law of the Regional Corporation, who neglects or refuses 
to do so, under colour of a by-law illegally attempting to 
repeal or amend it, so as to diminish the amount to be raised 
annually under it, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


148.—(1) Within four weeks after the passing of a money 
by-law, the officer appointed under section 20 may register 
a duplicate original or a copy of it, certified under his hand 
and the seal of the Regional Corporation, in the Registry 
Offices for the Registry Divisions of the Judicial Districts 
of Niagara North and of Niagara South. 
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(2) Subject to section 61 of The Ontario Municipal Board iat tt 
Act, every by-law registered in accordance with subsection 1 registered 
or before the sale or other disposition of the debentures eeaed when to be 
under it, and the debentures are valid and binding, according ps 0. 1960. 
to the terms thereof, and the by-law shall not be quashed, © 274 
unless within one month after the registration in the case of 
by-laws passed under The Drainage er Oe or Oln hl gets aan 
Local Improvement Act, and in the case of other by-laws, R.S.0. 1960, 
within three months after the registration, an application or ° 
action to quash the by-law is made to or brought in a court 
of competent jurisdiction, and a certificate under the hand of 
the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in 
such registry office within such period of three months, or 


one month, as the case may be. 


(3) After the expiration of the period prescribed by sub- fies when 
section 2, if no application or action to quash the by-law is to be 
made or ORRIN the by-law is valid and binding according inate 
to its terms. 

(4) If an application or action to quash the by-law is made Quashing 
or brought within the period prescribed by subsection 2, but Beet 
part only of the by-law is sought to be quashed, the peaihder 
of it, if no application or action to quash it is made or brought 
within that period, is, after the expiration of that period, valid 


and binding according to its terms. 


(5) If the application or action is dismissed in whole or in Dismissal of 
A : : application 
part, a certificate of the dismissal may be registered, and after 
such dismissal and the expiration of the period prescribed by 
subsection 2, if it has not already expired, the by-law, or so 
much of it as is not quashed, is valid and binding according 
to its terms. 

(6) Nothing in this section makes valid a by-law passed id ice a 
without the assent of the electors of an area municipality as validated 
required by subsection 2 of section 140, or a by-law where it 
appears on the face of it that any of the provisions of subsec- 
tion 5 of section 143 have not been substantially complied 
with. 


(7) Failure to register a by-law as prescribed by this section i Seen sg 


does not invalidate it. 


149.—(1) A debenture or other like instrument shall be Perentures, 
sealed with the seal of the Regional Corporation, which seal2?4 ,., 
may be engraved, lithographed, printed or otherwise me- 
chanically reproduced thereon, and, subject to subsection 3, 
shall be signed by the chairman, or by some other person 
authorized by by-law of the Regional Corporation to sign it, 


and by the financial officer. 
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(2) A debenture may have attached to it interest coupons 
that shall be signed by the financial officer and his signature to 
them may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon and such interest coupons are 
sufficiently signed if they bear the signature of the financial 
officer on the date the Regional Council authorized the execu- 
tion of the debenture or on the date the debenture bears or at 
the time the debenture was issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures 
or other like instruments are countersigned in writing by a 
person authorized by by-law of the Regional Corporation to 
countersign, the signature of the financial officer may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same force and effect as if manually affixed and the 
signature of the chairman or such other person authorized 
by by-law to sign the debentures or other like instruments and, 
if the debentures or other like instruments are countersigned, 
the signature of the financial officer when so engraved, litho- 
graphed, printed or otherwise mechanically reproduced shall 
be deemed the signature of the chairman or other person so 
authorized to sign or of the financial officer, as the case may 
be, and is binding upon the Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the 
persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either on 
the date the Regional Council authorized the execution of such 
instrument or on the date such instrument bears or at the 
time it was issued and delivered. 


150. Where the interest for one year or more on the 
debentures issued under a by-law and the principal of any 
debenture that has matured has been paid by the Regional 
Corporation, the by-law and the debentures issued under it 
are valid and binding upon the Regional Corporation. 


151.—(1) Where a debenture contains or has endorsed 
upon it a provision to the following effect: 


This debenture, or any interest therein, is not, 


after a certificate of ownership has been endorsed 
thereon by the financial officer of this Corporation 
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(or by such other person authorized by by-law of 
this Corporation to endorse such certificate of owner- 
ship), transferable except by entry by the financial 
officer (or by such other person so authorized) in the 
Debenture Registry Book of the Corporation at the 


CE See wea! mee pete Oe eter tiled. 6: ile) o Le feel ele Wk ey kw eee fe ue pede eye fe le eice ie 


Sue eel ay i) We ko) in owe fel w of ep So Reh by SO e- @ 6) oe ole Le @ a eee @ ie fe ty ey Ow te 


the financial officer (or such other persons so authorized), on 
the application of the owner of the debenture or of any 
interest in it, shall endorse upon the debenture a certificate of 
ownership and shall enter in a book, to be called the Deben- 
ture Registry Book, a copy of the certificate and of every 
certificate that is subsequently given, and shall also enter in 
such book a memorandum of every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require- 
debenture except by the written authority of the person last NN alin 
entered as the owner of it, or of his executors or administrators, Cortifeate of 
or of his or their attorney, and, if the person last entered as 
owner of it is a corporation, the written authority of such 
corporation, or its successors, which authority shall be re- 


tained and filed by the financial officer. 


(3) After a certificate of ownership has been endorsed, the Transfer | 
debenture, if it contains or has endorsed upon it a provision Sebenture: 
to the like effect of the provision contained in subsection 1, 2e88"” 
is transferable only by entry by the financial officer (or by such 
other person so authorized) in the Debenture Registry Book 
as and when a transfer of the debenture is authorized by the 
then owner of it or his executors or administrators or his or 
their attorney and, if the then owner of it is a corporation, 


the written authority of such corporation, or its successors. 


152. Where a debenture is defaced, lost or destroyed, the Replace- 

: : - ; ment of lost 
Regional Council may by by-law provide for the replacing debentures 
of the debenture on the payment of such fee and on such 
terms as to evidence and indemnity as the by-law may 


provide. 


153.—(1) On request of the holder of any debenture Exchange of 
: : : - , ae debentures 
issued by the Regional Corporation, the financial officer of the 
Regional Corporation may issue and deliver to such holder 
a new debenture or new debentures in exchange therefor to: 
the same aggregate principal amount. 
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(2) On the request of the sinking fund committee, the 
financial officer of the Regional Corporation may, as provided 
in this section, exchange debentures heretofore or hereafter 
issued by the Regional Corporation. 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The financial officer and auditor of the Regional Cor- 
poration shall cancel and destroy all debentures surrendered 
for exchange and shall certify in the Debenture Registry 
Book that they have been cancelled and destroyed and shall 
also enter in the Debenture Registry Book particulars of any 
new debenture issued in exchange. 


154.—(1) The moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures to the 
extent that such moneys are required for the purposes for 
which the debentures were issued, and for the repayment of 
any outstanding temporary loans with respect thereto, shall 
be used only for such purpose or purposes. 


(2) None of the moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures shall 
be applied towards payment of the current or other expen- 
ditures of the Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount 
shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the Regional Corporation, 
to redeem one or more of the debentures having the 
latest maturity date; or 


(b) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; 


Or 


to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for 
which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest 
charges of the debentures with respect to which 
the excess arose. 


(c) 
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(4) Where on the sale of any debentures a deficiency in Peficiency 
the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the 
first annual payment of principal and interest with respect 
to the debentures and the levy made in the first year for such 
purpose or purposes shall be increased accordingly or shall be 
raised by the issue of other debentures approved by the 
Municipal Board for the same or any similar purpose or 
purposes. 

155. Where real or personal property acquired out of US°oly, 
moneys received by the Regional C orporation from, thepsale °F sale. 
or hypothecation of any debentures is disposed of by sale or acquired 
otherwise, the net proceeds of such disposal shall be applied proceeds of 
as an excess in accordance with subsection 3 of section 154 or, debentures 
with the approval of the Municipal Board, may be applied 
to meet the whole or a portion of any other capital expen- 
diture the debt charges for which, if raised by taxation, would 
be raised by taxation levied upon the assessment of the same 
class of ratepayers as was levied upon for the principal and 
interest charges of the debentures issued in respect of the 
property disposed of or sold. 

156. When the Regional Corporation intends to borrow Been 
money on debentures under this or any other Act, the Regional 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall 
specify the rate of interest the debentures shall bear when 
issued at par. 


157.— (1) The Regional Council shall, Accounts, 


how to be 
kept 


(a) keep a separate account of every debenture debt; 


(6) where the whole of a debenture debt is not payable 
in the current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(41) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money 
raised, obtained and appropriated for the payment 
of it. 
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(2) The Regional Council may by by-law provide and 
direct that instead of a separate account of the interest upon 
every debt being kept, a consolidated account of the interest 
upon all debts may be kept, but which consolidated account 
shall be so kept that it will be possible to determine therefrom 
the true state of the interest account upon every debt and 
that provision has been made to meet the interest upon every 
debt. 


158. If, in any year after paying the interest and appro- 
priating the necessary sum in payment of the instalments, 
there is a surplus properly applicable to such debt, it shall so 
remain until required in due course for the payment of 
interest or in payment of the principal. 


159.—-(1) If the Regional Council applies any money 
raised for a special purpose or collected for a sinking fund in 
paying current or other expenditure, the members who vote 
for such application are personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(2) If the Regional Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action may be 
brought by any such ratepayer on behalf of himself and all 
other ratepayers in the Regional Area. 


(3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 


160. When, by or under the authority of this Act, the 
Regional Corporation is or becomes liable for the payment 
to an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the Regional Corporation 
may, with the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the Regional Corpora- 
tion in substitution and exchange therefor and apply 
the proceeds thereof, as may be directed by the 
Municipal Board, for the purposes for which such 
debentures were issued ; 


(6) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable and 
issue new debentures of the Regional Corporation 
to raise the moneys required for such redemption ; 
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oo 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Regional Corporation to raise the money required 
to complete such purchase. 


161. The amount of the indebtedness of any area muni-I2debted. 
cipality at any one time for the purpose of The Tile Drainage errs zed 
Act shall not exceed the amounts stated in the Schedule toc. 399 


this section. 


SCHEDULE 
Amount of 
Area Municipality Indebtedness 
MONET LOMAS CARISVILG ile! bite): detalles a, td $1,324,000 
GLORY OO Onbercrte 9 sabe WL Fag lus hs es Bak 1,645,000 
AT OWT ORG RIASIOV. £ cutee beset idee, ee tite lh cys! 1,000,000 
City ot NaagaratValls The. Advcendertugl 28 o icias » 1,625,000 
Town of Niagara-on-the-Lake................ 1,000,000 
iweiotkireliiain- sya yeh 2 cons sts | roy ts evn oe byes 1,022,000 
Clty obsk OF RG OlDOre. .gctcttic tes scoverd eauieca svoed 790,000 
CNEL it, CATINAITIESS it a feck £8 cites fogs oy 677,000 
VOW OR CR IOrOle mnt cst ak hel a ae Sapna, 964,000 
POWs iorotWAInMeet BRU el ce a ae Ys 500,000 
CS POLN GEAR N oh Hot. te le oe Lr el 957,000 
.Lowishi pol est eincolniso 201 eerie 1,300,000 


162.—(1) This Part, except section 135, comes into force Commence 
on the ist day of January, 1970. 


(2) Section 135 comes into force on the day this Act !4em 
receives Royal Assent. 


PART X 


GENERAL 


163,.—(1), Section, .5,;, Parts, XV, XVI, XVI and. XX], Application 
sections 2486 and 250a, paragraphs 3 and 22 of section 377 1960, c. 249 
and section 410 of The M unicipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) For the purposes of subsection 2 of section 482 of eee 
The Municipal Act, the by-laws of the Regional Corporation R.S.0. 1960, 
or any local board thereof shall be deemed to be by-laws i 


passed by the council of a city. 
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(3) Sections 10, 11 and, subject to subsection 3 of section 2, 
section 14 of The Municipal Act do not apply to any area 
municipality except in relation to alterations of boundaries, 
within the Regional Area, of area municipalities, which altera- 
tions, in the opinion of the Municipal Board, are of a minor 
nature. 


(4) The Regional Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 116 of subsection 1 
of section 379 of The Municipal Act. 


(5) Notwithstanding any other provision in this Act, the 
Regional Council may pass by-laws authorizing the head of 
the department concerned to grant such of the approvals 
and consents required by subsection 2 of section 42, subsection 
1 of section 58, subsection 2 of section 59 and subsection 2 of 
section 74 as are designated in the by-law, and any such 
by-law may prescribe terms and conditions under which any 
such approval or consent may be granted. 


(6) For the purposes of The Construction Safety Act, 
1961-62, the Regional Corporation shall be deemed to be a 
county and the area municipalities, except cities, shall be 
deemed to be the local municipalities that form part of the 
county for municipal purposes. 


(7) The Regional Corporation shall be deemed to be a 
municipality for the purposes of section 87 of The Liquor 
Licence Act. 


(8) On the ist day of January, 1970, 


(a) the by-laws of the former Township of Clinton, that 
would have extended under section 18 of The Muni- 
cipal Act to that portion of the Township of Louth 
annexed to the Town of Beamsville under clause a 
of subsection 1 of section 2 had it been annexed to 
the Township of Clinton, extend and apply to such 
portion of the Township of Louth; 


(b) the by-laws of the former Township of Bertie, that 
would have extended under section 18 of The Munt- 
cipal Act to that portion of the Township of Wil- 
loughby annexed to the the Town of Fort Erie under 
clause 6 of subsection 1 of section 2 had it been 
annexed to the Township of Bertie, extend and apply 
to such portion of the Township of Willoughby; 


(c) the by-laws of the former City of Niagara Falls, that 
would have extended under section 18 of The Munz- 
cipal Act to those portions of the townships of 


174 


101 


Crowland, Humberstone and Willoughby annexed 

to the City of Niagara Falls under clause d of sub- 

section 1 of section 2 had they been annexed under 

section 18 of The Municipal Act to the former City P-$,0- 196° 
of Niagara Falls, extend and apply to such portions 

of such townships; 


(d) the by-laws of the former Village of Fonthill that 
would have extended under section 18 of The Muni- 
cipal Act to that portion of the Township of Thorold 
annexed to the Town of Pelham under clause f of 
subsection 1 of section 2 had it been annexed to the 
Village of Fonthill, extend and apply to such portion 
of the Township of Thorold; 


(e) that portion of the Township of Thorold annexed 
to the Town of Thorold under clause z of subsection 1 
of section 2 shall be deemed to be amalgamated 
with the Town for the purpose of subsection 2 of 
section 17 of The Municipal Act. 


164.—(1) The Regional Council may pass by-laws, Emergency 


measures 

bs 

° ° erence 

(a) for the establishment and maintenance of an emer- 
gency measures civil defence organization in the 


Regional Area; and 


(0) for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the cost 
of the operation of such organization, and for other 
similar work in the Regional Area, 


and when a by-law passed under this subsection is in force in 
the Regional Area, any by-laws passed by the council of an 
area municipality under subclauses ii and iii of clause 0 of 
section 378 of The Municipal Act have no effect. 


(2) When a by-law passed under clause a of subsection 1 is Sy 


in force, the Regional Council may pass by-laws, renee 
measures 
(a) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors to 
the emergency measures planning committee or any 


subcommittee thereof; 


(b) with the consent of the area municipality or local 
board concerned, for training employees of the area 
municipality or local board in their emergency 
functions; 
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(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, 
to be in charge of such departments or utilities 
throughout the Regional Area, as the by-law may 
provide, when an emergency has been proclaimed 
under the War Measures Act (Canada) or under 

gE at, The Emergency Measures Act, 1962-63; 

1962-63, 

aoe (d) for acquiring alternative headquarters for the 
Regional Government outside the Regional Area; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) for complying with any request of the Government 
of Canada or of Ontario in the event of a nuclear 
attack. 

eas 165. The Regional Corporation may make expenditures 

diffusing not exceeding $50,000 in any one year for the purpose of 

information : : ° ; : ; 
diffusing information respecting the advantages of the regional 
municipality as an industrial, business, educational, residen- 
tial or vacation centre and may make annual grants for a 
period not exceeding five years, and upon the expiration of 
any such period may make similar grants for a further period 
not exceeding five years. 


rents to 166. The Regional Council may make annual grants, not 


engaged in to exceed in any year a sum calculated at one-tenth of one 
tageous to mill in the dollar upon the total assessment upon which the 
Regional . . ° ae <i 
‘Area regional levy is apportioned among the area municipalities 
under subsection 3 of section 126, to institutions, associations 
and persons carrying on or engaged in works that in the 
opinion of the Regional Council are for the general advantage 
of the inhabitants of the Regional Area and for which grant 
or grants there is no express authority provided by any other 


Act. 


Payment °f 167. Where in an action or by the settlement of a claim 


employees arising out of an injury to an employee or to any person 

R830: 1960, deemed an employee for the purposes of The Workmen's 
Compensation Act the Regional Corporation recovers damages 
from a third person, such damages or any portion thereof may 
be paid to such employee or person or, in the event of his 
death, to one or more of his dependants upon such terms and 
conditions as the Regional Corporation may impose. 

indi eae 168.—(1) Where the Regional Council passes a resolution 

county u(&? requesting a judge of either of the county courts within the 

malfeasance Regional Area or a judge of the county court of a county 
adjoining the Regional Area, to investigate any matter 
relating to a supposed malfeasance, breach of trust or other 
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misconduct on the part of a member of the Regional Council, 
or an officer or employee of the Regional Corporation, or of 
any person having a contract with it, in regard to the duties 
or obligations of the member, officer, employee or other 
person to the Regional Corporation, or to inquire into or 
concerning any matter connected with the good government 
of the Regional Corporation or the conduct of any part of its 
public business, including any business conducted by a local 
board of the Regional Corporation, the judge shall make the 
inquiry and for that purpose has all the powers that may be 
conferred on a commissioner under The Public Inquiries Act, ®-§,0. 1960. 
and he shall, with all convenient speed, report to the Regional - 
Council the result of the inquiry and the evidence taken. 


(2) The judge shall be paid by the Regional Corporation the ® 
same fees as he would be entitled to if the inquiry had been JY 
made by him as a referee under The Judicature Act. 


payable to 
ae S 0. 1960, 


(3) The Regional Council may engage and pay counsel to Engaging 
represent the Regional Corporation, and may pay all proper 
witness fees to persons summoned to give evidence at the 
instance of the Regional Corporation, and any person charged 
with malfeasance, breach of trust or other misconduct, or 
whose conduct is called in question on such investigation or 


inquiry, may be represented by counsel. 


(4) The judge may engage counsel and such other assis- Idem 
tants and staff and incur such incidental expenses as he deems 
advisable for the proper conduct of the investigation or 
inquiry, and the Regional Corporation shall pay the costs 
thereof. 


169. 
recommendation of the Minister, may issue a commission to 
inquire into any of the affairs of the Regional Corporation or 
a local board thereof, and any matter connected therewith, 
and the commissioner has all the powers that may be conferred 
on a commissioner under The Public Inquirtes Act. 


: : ‘ Commission 
(1) The Lieutenant Governor in Council, upon the Sommiss’ 


(2) A commission may be recommended at the instanceof Whe". 


the Department or upon the request in writing of not less ™@y issue 
than one-third of the members of the Regional Council, or 

of not less than fifty ratepayers of an area municipality 
assessed as owners and resident therein. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister 
and are subject to such division between the Regional Cor- 
poration and the Province as the Lieutenant Governor in 


Council may direct. 
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170. The Regional Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, 
lanes and other public communications of any area muni- 
cipality and may construct and maintain therein pipes, sewers, 
drains, conduits and other works necessary for its purposes, 
without making compensation therefor, but all such highways, 
lanes and other public communications shall be restored to 
their original condition without unnecessary delay. 


171. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of their respective officers, 
employees and equipment. 


172.—(1) For the purposes of paragraph 9 of section 4 and 
section 43 of The Assessment Act, the Regional Corporation 
shall be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 4 of The 
Assessment Act, where property belonging to the Regional 
Corporation is occupied by an area municipality or where 
property belonging to an area municipality is occupied by the 
Regional Corporation or another area municipality, the occu- 
pant shall not be deemed to be a tenant or lessee, whether 
rent is paid for such occupation or not. 


(3) In subsection 2, ‘‘Regional Corporation” and ‘‘area 
municipality” include a local board thereof. 


173.— (1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the 
amount thereof by rate, and the proceedings therein shall then 
be the following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the financial officer of the Regional 
Corporation, or leave such copy at the office or 
dwelling place of that officer, with a statement in 
writing of the sheriff's fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day as near as is con- 
venient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area muni- 
cipalities and shall, in like manner as the levies of the 
Regional Council for general purposes are appor- 
tioned among the area municipalities, determine the 
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portion of the amount mentioned in the statement 
that shall be levied against and in each area muni- 
cipality. 


3. The sheriff shall then in like manner as rates struck 
for general municipal purposes within each area 
municipality strike a rate sufficient in the dollar to 
cover its share of the amount due from the execu- 
tion, and in determining such amount he may make 
such addition to the same as the sheriff deems 
sufficient to cover its share of the interest up to the 
time when the rate will probably be available and 
his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under 
his hand and seal of office directed to the collector 
of the area municipality, and shall annex to the 
precept the roll of such rate and shall by the precept, 
after reciting the writ and that the Regional Cor- 
poration has neglected to satisfy the same, and 
referring to the roll annexed to the precept, com- 
mand the collector to levy such rate at the time and 
in the manner by law required in respect to the 
general annual rates. 


5. If at the time for levying the annual rates next after 
the receipt of such report, the collector has a general 
rate roll delivered to him for the year, he shall add a 
column thereto, headed ‘‘Execution rate in A.B. vs. 
The Regional Municipality of Niagara’ (Adding a 
similar column for each execution if more than one), 
and shall insert therein the amount by such precept 
required to be levied upon each person respectively, 
and shall levy the amount of such execution rate as 
aforesaid, and shall, within the time within which 
he is required to make the return of the general 
annual rate, return to the sheriff the precept with 
the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and 
all the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the 
treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- Rano 
pality shall, for all purposes connected with carrying into assessors 
effect or permitting or assisting the sheriff to carry into effect, pollectore 
the provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be proceeded 
against by attachment, mandamus or otherwise in order to 
compel them to perform the duties imposed upon them. 
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174.—(1) The Corporation of the County of Lincoln and 
The Corporation of the County of Welland are dissolved on 
the ist day of January, 1970. 


(2) All the assets and liabilities of the counties of Lincoln 
and Welland become, onthe ist day of January, 1970, the 
assets and liabilities of the Regional Corporation, and all 
documents and records kept by the clerk or treasurer or any 
other officer of the County of Lincoln or the County of Welland 
shall be transferred to the officer appointed under section 20. 


175.—(1) All suburban roads commissions in the Regional 
Area are dissolved on the 1st day of January, 1970. 


(2) All the assets and liabilities of the roads commissions 
dissolved under subsection 1 become, on the 1st day of Jan- 
uary, 1970, the assets and liabilities of the Regional Corpora- 
tion, and all documents and records kept by any officer of such 
roads commissions shall be transferred to the officer appointed 
under section 20. 


176.—(1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality or the 
Regional Corporation may exercise any of the powers under 
clauses a,b and d of subsection 10 of section 14 of The Municipal 
Act in relation to the dissolution of the counties of Lincoln 
and Welland and the dissolution of the Niagara District Health 
Unit and suburban roads commissions under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under 
this Act, the Municipal Board upon application has power to 
determine the matter as sole arbitrator and sections 94 and 
95 of The Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such power. 


177. The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may authorize all such acts 
or things not specifically provided for in this Act that are 
deemed necessary or advisable to carry out effectively the 
intent and purposes of this Act. 


178. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of 
any conflict between this Act and any general or special Act, 
this Act prevails. 


179.—(1) The Regional Corporation or an area munici- 
pality or the Regional Corporation and one or more area 


municipalities, 
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(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation 
and one or more area municipalities or any local board 
thereof. 


(2) Section 252 of The Municipal Act applies mutatis Application 
mutandis to any joint undertaking under this section. R.S.O. 1960, 


180.—(1) In this section, ‘‘waste’”’ includes ashes, garbage, i2terpre- 
refuse and domestic or industrial waste of any kind. 


_ (2) Where an area municipality has requested the Re- Agreement 
gional Corporation to provide facilities for the purpose of 
receiving, dumping and disposing of waste, the Regional 
Corporation and the area municipality may enter into an 
agreement for the use and operation of such facilities. 


(3) For the purposes of an agreement under subsection Os ditoesal 
the Regional Corporation may acquire and use land within sites 
the Regional Area and may erect, maintain and operate 
buildings, structures, machinery or equipment for the pur- 
poses of receiving, dumping and disposing of waste, and may 
contract with any person for such purposes, and may prohibit 
or regulate the dumping and disposing of waste or any class 
or classes thereof upon any such land, and may charge fees 
for the use of such property, which fees may vary in respect 
of different classes of waste. 


(4) A by-law passed under paragraph 112 of subsection 1 oPbyaw 


of section 379 of The Municipal Act does not apply to the ¥ 


RS -O. 1960, 
Regional Corporation. C. 


249, 
8.379, subs, 
1, Darwell 


(S) For the purposes of subsection 3, paragraph 76 of sub- Acauisition 
section 1 of section 379 of The Municipal Act applies mutatis for waste 
mutandts. Pan 


181. The Regional Corporation shall appoint a Regional Regional 
Fire Co-ordinator who shall be responsible for the establish- ordinator 
ment of an emergency fire service plan and program for the 
Regional Area, and the Regional Corporation is authorized 
to expend such sums as it deems necessary to implement such 


plan and program. 


182. 1970 Phe SPPMeevo” 
area municipality shali be required to comply with section 111 i. oe ad 
of The Power Commission Act. 
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eae (2) The public utilities commissions that have control 
OE ag and management of the distribution and supply of electrical 
toarea power and energy and hydro-electric commissions within 
sewoual the Regional Area are continued for the year 1970 as local 
Corporation boards of the area municipality in which they have juris- 
diction and the powers and duties of every such public 
utility commission, except with respect to the distribution 
and supply of electrical power and energy, shall become on 
the 1st day of January, 1970, powers and duties of an area 
municipality or the Regional Corporation as required by this 


Act. 


Distribution’ (3)2 Where;om the gist dayzot December, 1969, Lhe Tydro- 
power Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying 
electrical power and energy in any area within the Regional 
Area, such commission shall continue until the ist day of 


January, 1971, to distribute and sell power within such area. 


Mare Ce : aoe +e 
: orieeaion epienee®) The members of a public utilities commission or a hydro- 
continued electric commission referred to in subsection 2, including 
in office : E : . 
ex officto members, who hold office when this section comes into 
force, shall continue to hold office until the 1st day of January, 
1971 and in addition to such members, the mayor elected for 
the area municipality in which such a commission operates 


shall also be a member of such commission. 
a (5) All public utilities commissions and waterworks com- 
dissolved = missions within the Regional Area except those referred to 
in subsection 2 are hereby dissolved on the 1st day of January, 
1970, and no area municipality shall entrust the construction, 
control and management of a waterworks or sewage system 
to any public utilities commission. 


Poets 183.—(1) The following boards and committees of the 
Catharines City of St. Catharines are hereby dissolved on the Ist day of 
January, 1970: 
1. St. Catharines Community Centres Board; 
2. Merritton Ward Community Centre Board; 
3. St. Catharines Recreation Committee; 
4. The Board of Park Management of St. Catharines, 
and on such date all the assets and liabilities of such boards 
and committees become the assets and liabilities of The 


Corporation of the City of St. Catharines without compensa- 
tion. 
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Council 


(2) The council of the City of St. Catharines shall be of St. 


Catharines 


deemed to be a recreation committee under The Department of deemed 


Education Act and the regulations thereunder anda board of a ee : 
community centre under The Community Centres Act. aoe oener 


cc. 94, 60 


(3) The employees of any board or committee dissolved #™P!0vees 


under this section who were employed by such board or com- 
mittee on the ist day of April, 1969, and continue to be so 
employed until the 31st day of December, 1969, shall be 
offered employment by the council of the City of St. Cath- 
arines, and any person accepting employment under this 
subsection shall be entitled to receive a wage or salary, up to 
and including the 31st day of December, 1970, not less than 
he was receiving on the 1st day of April, 1969. 


(4) Subsections 10 and 11 of section 27 apply mutatis Application 
mutandis to any employee who accepts employment under» 


subsection 3. BE 
Regional | 
184. The Regional Corporation shall be deemed to be Aibetioe 
local municipality for the purposes of paragraph 9 of sec-under 
tion 377 of The Municipal Act. R Big ay, 
par 


185.—(1) This Part comes into force on the day this Act Fommence- 
receives Royal Assent. of Part 


(2) Section 1 comes into force on the day this Act receives !4e™ 
Royal Assent. 


186. This Act may be cited as The Regional Municipality Short title 
of Niagara Act, 1968-69. 


FORM 1 
(Section 10 (5) ) 
OATH OF ALLEGIANCE 
Ae op eM , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, do swear that I will be 
faithful and bear true allegiance to Her Majesty Queen Elizabeth II 
(or the reigning sovereign for the time being). 


Sworn before me, etc. 
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FORM 2 
(Section 10 (5) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 


Oe a aes , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, declare that: 


1. Iam a British subject and am not a citizen or a subject of any 
foreign country. 


2. Iam of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality 
or any local board of any area municipality. 


4, I have not by myself or a partner, directly or indirectly, any 
interest in any contract with or on behalf of The Regional Municipality 
of Niagara or any local board thereof or any area municipality or local 
board thereof. 

5. I have taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me, etc. 
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BILL 174 1968-69 


An Act to establish 


The Regional Municipality of Niagara 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


(a) ‘‘area municipality’ means the municipality or 


(6) 


(f 


(g 
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Nee” 


~~” 


corporation of the Town of Beamsville, the Town of 
Fort Erie, the Town of Grimsby, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the Town 
of Pelham, the City of Port Colborne, the City of 
St. Catharines, the Town of Thorold, the Township 
of Wainfleet, the City of Welland and the Township 
of West Lincoln, all as constituted or continued by 
section 2; 


‘bridge’? means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes; 


‘“‘chairman’’ means the chairman of the Regional 
Council; 


‘“‘debt’’ includes any obligation for the payment of 
money; 


‘‘Department’’ means the Department of Municipal 
Affairs; 


“divided municipality’? means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 1 of section 2; 


“highway” and “‘road’’ mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto 
or any part thereof; 


Interpre- 
tation 


(2) 


(9) 


(R) 


(2) 


(m) 


(1) 


(0) 


(p) 
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‘land”’ includes lands, tenements, and hereditaments, 
and any estate or interest therein, and any right 
or easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land; 


“local board’’ means any school board, public 
utility commission, transportation commission, pub- 
lic library board, board of park management, 
local board of health, board of commissioners of 
police, planning board or any other board, com- 
mission, committee, body or local authority estab- 
lished or exercising any power or authority under 
any general or special Act with respect to any of 
the affairs or purposes, including school purposes, 
of the Regional Corporation or of an area munici- 
pality or of two or more area municipalities or 
parts thereof; 


‘‘merged area’’ means a local municipality that is 
amalgamated with another local municipality or 
a part of a local municipality that is annexed to a 
local municipality to constitute an area municipality 
under subsection 1 of section 2; 


‘‘Minister’’ means the Minister of Municipal Affairs; 


‘“‘money by-law’? means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 138; 


“Municipal Board’? means the Ontario Municipal 
Board; 


“Regional Area’, 


(i) until the 1st day of January, 1970, means 
the area included within the counties of 
Lincoln and Welland, and 


(ii) on and after the ist day of January, 1970, 
means the area from time to time included 
within the area municipalities; 


“Regional Corporation’? means The Regional Muni- 
cipality of Niagara; 


‘‘Regional Council’? means the council of the Reg- 
ional Corporation; 


(q) 


(r) 


a 


‘regional road’’ means a road forming part of the 
regional road system established under Part V; 


“‘roadway’’ means that part of the highway designed 
or intended for use by vehicular traffic. 


PARE 


AREA MUNICIPALITIES 


2.—(1) On the ist day of January, 1970, 


(a) The Corporation of the Town of Beamsville and The 
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Corporation of the Township of Clinton are amal- 
gamated as a town municipality bearing the name 
of The Corporation of the Town of Beamsville and 
the portion of the Township of Louth, described as 
follows, is annexed to such town: 


COMMENCING at a point in the southern boundary 
of the Township of Louth, where it is intersected 
by the southerly production of the line between 
lots 7 and 8 in Concession VIII of the said Township; 


THENCE northerly to and along the line between lots 7 
and 8 in concessions VIII, VII, VI and V respectively, 
to the middle of the main channel of the Fifteen Mile 
Creek, south of the King’s Highway No. 8; 


THENCE in a general northerly direction following 
the middle of the main channel of the Fifteen Mile 
Creek to its mouth at Lake Ontario; 


THENCE northerly on the same course as the westerly 
boundary of the present Township of Louth, to 
the north boundary of the said Township as defined 
by subsection 2 of section 6 of Zhe Territorial 
Division Act, being chapter 395 of the Revised 
Statutes of Ontario, 1960; 


THENCE westerly along the north boundary of the 
Township of Louth as defined by subsection 2 of 
section 6 of The Territorial Division Act, to the 
northerly prolongation of the west boundary of the 
Township of Louth; 


THENCE southerly along the last-mentioned prolonga- 
tion being along the boundary between the Town- 
ships of Clinton and Louth, in accordance with the 
provisions of The Territorial Division Act, to the 
southerly high water mark of Lake Ontario; 


Constitu- 
tion of 
area muni- 
cipalities 


(0) 
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THENCE southerly along the boundary between the 
present townships of Clinton and Louth to the 
southwest angle of the said Township of Louth; 


THENCE easterly along the south boundary of the 
said Township of Louth being along the boundary 
between the townships of Louth and Pelham to 
the point of commencement; 


The Corporation of the Town of Fort Erie, The 
Corporation of the Township of Bertie and The 
Corporation of the Village of Crystal Beach are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Fort Erie 
and the portion of the Township of Willoughby, 
described as follows, is annexed to such town: 


COMMENCING at the southwest corner of Lot 30, 
Adjoining Cross Concession, of the Township of 


Willoughby ; 


THENCE northerly along the west limit of said Lot 
30 and across the road allowance between the Cross 
and Adjoining Cross Concessions to the southwest 
corner of Lot 15, Cross Concession, of the Town- 
ship of Willoughby; 


THENCE easterly along the north limit of the last- 
mentioned road allowance to the southeast corner 
of Lot 20 in the Broken Front Concession, south- 
east angle, of said Township of Willoughby; 


THENCE northerly along the easterly limit of Lot 20 
and its prolongation northerly to the centre line of 
the road allowance between lots 2 and 3 in the 
Broken Front Concession, Niagara River of the 
Township of Willoughby; aba 


THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE southeasterly along the said International 
Boundary through the said Niagara River, to the 
easterly prolongation of the southern boundary of 
the said Township of Willoughby; 


THENCE westerly along the last-mentioned prolonga- 
tion and along the southerly boundary of the Town- 
ship of Willoughby to the place of beginning. 


ss) 


(c) The Corporation of the Town of Grimsby and The 


(d 
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Corporation of the Township of North Grimsby are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Grimsby; 


The Corporation of the City of Niagara Falls and 
The Corporation of the Village of Chippawa are 
amalgamated as a city municipality bearing the 
name of The Corporation of the City of Niagara 
Falls and the portions of the townships of Crowland, 
Humberstone and Willoughby, described as follows, 
are annexed to such city: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at the northeast angle of the Township of 
Crowland being at a point in the middle of the main 
channel of the Welland River; 


THENCE westerly along the middle of the main 
channel of the Welland River being along the 
boundary between the Township of Crowland and 
the City of Niagara Falls, to the northerly prolonga- 
tion of the line between lots 9 and 10 in the Broken 
Front Concession of the said Township of Crow- 
land; 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession and 
between lots 9 and 10 in concessions I to VII both 
inclusive, and between lots 9 and 10 in the Gore and 
its extension southerly, to the southern boundary 
of the township of Crowland; 


THENCE easterly along the southern boundary of 
the said Township being along the boundary between 
the townships of Crowland and Humberstone, to the 
southeast angle of the said Township of Crowland; 


THENCE northerly along the eastern boundary of 
the Township of Crowland being along the boundary 
between the townships of Crowland and Willoughby, 
to the point of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at the southeast angle of the Township 
of Crowland; 
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THENCE westerly along the boundary between the 
townships of Humberstone and Crowland, to the 
southerly prolongation of the line between lots 9 
and 10 in the Gore of the said Township of Crow- 
land; 


THENCE southerly to the northeast corner of Lot 10, 


Concession 5, in the Township of Humberstone; 


THENCE southerly along the easterly limit of said 
Lot 10, 1,000 feet; 


THENCE easterly parallel with the south limit of the 
road allowance between the said townships of 
Humberstone and Crowland and its production 
easterly, to the easterly boundary of the Township 
of Humberstone; 


THENCE northerly along the boundary between the 
townships of Humberstone and Bertie, to the north- 
easterly angle of the Township of Humberstone; 


THENCE westerly along the north boundary of the 
said Township of Humberstone to the point of 
commencement; 


THIRDLY, part of the Township of Willoughby, 
commencing at the northwesterly angle of the Town- 
ship of Willoughby being at a point in the middle 
of the main channel of the Welland River; 


THENCE southerly along the west boundary of the 
Township of Willoughby being along the boundary 
between the townships of Willoughby and Crow- 
land, to the southwestern angle of Lot 15, in the 
Cross Concession of the Township of Willoughby; 


THENCE easterly along the north limit of the road 
allowance between the Cross and Adjoining Cross 
Concessions to the southeast angle of Lot 20 in the 
Broken Front Concession, southeast angle, of the 
said Township of Willoughby; 


THENCE northerly along the east limit of the said 
Lot 20 and its prolongation northerly to the centre 
line of the road allowance between lots 2 and 3 
in the Broken Front Concession, Niagara River, 
of the said Township of Willoughby; 


(e) 


(f) 
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THENCE easterly along the last-mentioned centre of 
road allowance and its prolongation, to the Inter- 
national Boundary between Canada and the United 
States of America in the Niagara River; 


THENCE in a general northerly direction along the 
said International. Boundary to the easterly pro- 
longation of a straight line joining the middle of 
the main channel of the Welland River at the west 
limit of the Township of Willoughby, with the middle 
of the said river where it enters the Niagara River; 


THENCE westerly along the last-mentioned pro- 
longation to the east limit of the Village of Chippawa; 


THENCE southeasterly, southwesterly, westerly and 
northerly along the boundaries of the said village, 
to the middle of the main channel of the Welland 
River; 


THENCE westerly following the middle of the main 
channel of the Welland River being along the north 
boundary of the Township of Willoughby to the 
point of commencement; 


The Corporation of the Town of Niagara and The 
Corporation of the Township of Niagara are amal- 
gamated as a town municipality bearing the name of 
The Corporation of the Town of Niagara-on-the 
Lake; 


The Corporation of the Township of Pelham and 
The Corporation of the Village of Fonthill are 
amalgamated as a town municipality bearing the 
name of The Corporation of the Town of Pelham 
and the portion of the Township of Thorold, de- 
scribed as follows, is annexed to such town: 


COMMENCING at a point in the westerly boundary 
of the Township of Thorold where it is intersected 
by the southerly limit of the right-of-way of The 
Hydro-Electric Power Commission of Ontario, cross- 
ing Lot 163 of the Township of Thorold; 


THENCE southeasterly and easterly along the south- 
erly limit of the said right-of-way, across lots 
163, 162, and 161 of the Township of Thorold 


(g 
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to the southerly limit of the right-of-way of the 
Niagara, St. Catharines and Toronto Railway as 
shown on Deposit Plan No. 9; 


THENCE easterly following the south limit of the 
last-mentioned right-of-way to a point in Lot 160 
distant 660 feet measured easterly at right angles 
from the eastern limit of Rice Road in the said 
Township of Thorold; 


THENCE southerly parallel with the eastern limit of 
Rice Road, to a point in a line midway between 
Merritt Road and Quaker Road, the said point 
being in the line between the north and south 
halves of Lot 174 in the said Township of Thorold; 


THENCE westerly along the said midway line and its 
prolongation, to a point in the western limit of the 
right-of-way of the Niagara, St. Catharines and 
Toronto Railway; 


THENCE southerly along the westerly limit of the 
said right-of-way to the northern limit of the City 
of Welland; 


THENCE westerly along the northern limit of the City 
of Welland, to the east boundary of the Township 
of Pelham; 


THENCE northerly along the east boundary of the 
Township of Pelham, being along the boundary 
between the townships of Pelham and Thorold, to 
the south boundary of the Village of Fonthill; 


THENCE following the boundaries of the said Village, 
easterly, northerly and westerly to the west bound- 
ary of the Township of Thorold; 


THENCE northerly along the western boundary of 
the Township of Thorold to the point of commence- 
ment; 


The portion of the Township of Humberstone, 
described as follows, is annexed to The Corporation 
of the City of Port Colborne: 
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COMMENCING at a point in the northern high water 
mark of Lake Erie where it is intersected by the 
easterly boundary of the said Township of Humber- 
stone; 


THENCE northerly along the said easterly boundary 
being along the boundary between the townships 
of Humberstone and Bertie, to a point distant 1,000 
feet measured southerly thereon from the easterly 
production of the south limit of the allowance for 
road between the townships of Crowland and 
Humberstone; 


THENCE westerly parallel to the south limit of the 
last-mentioned allowance for road and its production 
westerly to the west bank of the New Welland Ship 
Canal, now under construction; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank of 
the present ship canal to a point distant 1,000 feet 
measured southerly at right angles from the southern 
limit of the road allowance between concessions IV 
and V of the said Township of Humberstone, known 
as The Forks Road; 


THENCE westerly parallel with the last-mentioned 
limit of road allowance to the western boundary of 
the Township of Humberstone; 


THENCE southerly along the west boundary of the 
said Township of Humberstone being along the 
boundary between the townships of Humberstone 
and Wainfleet to the northwestern angle of the City 
of Port Colborne; 


THENCE following along the northern, eastern and 
southern boundaries of the said City of Port Col- 
borne, to the boundary between the townships of 
Humberstone and Wainfleet; 


THENCE southerly along the prolongation of the 
boundary between the said townships to the Inter- 
national Boundary between Canada and the United 
States of America; 


(h) 
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THENCE northeasterly along the said International 
Boundary, to the southerly prolongation of the 
eastern boundary of the said Township of Humber- 
stone; 


THENCE northerly along the last-mentioned pro- 
longation, to the point of commencement; 


The portion of the Township of Louth, described 
as follows, is annexed to The Corporation of the 
City of St. Catharines: 


COMMENCING at a point in the south boundary of 
the Township of Louth where it is intersected by 
the southerly prolongation of the line between lots 
7 and 8 in Concession VIII; 


THENCE northerly to and along the line between 
lots 7 and 8 across concessions VIII, VII, VI and 
V, to the middle of the main channel of the Fifteen 
Mile Creek south of the King’s Highway Number 8; 


THENCE northerly along the middle of the main 
channel of the Fifteen Mile Creek, to its outlet into 
Lake Ontario; 


THENCE northerly on the same course as the west- 
erly boundary of the Township of Louth, to the 
north boundary of the said Township being to a 
line in Lake Ontario as defined by subsection 2 of 
section 6 of The Territorial Division Act, being 
chapter 395 of the Revised Statutes of Ontario, 
1960; 


THENCE easterly along the last-mentioned line, to 
the northerly prolongation of the easterly boundary 
of the Township of Louth; 


THENCE southerly along the last-mentioned pro- 
longation, being along the boundary between the 
Township of Louth and the City of St. Catharines, 
to the southerly high water mark of Lake Ontario; 


THENCE southerly, easterly and southerly continuing 
along the boundary between the Township of Louth 
and the City of St. Catharines, to the southeast 
angle of the said Township of Louth; 


THENCE westerly along the south boundary of the 
Township of Louth being along the boundary 
between the Township of Louth and the Township 
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of Thorold and between the Township of Louth 
and the Township of Pelham, to the point of com- 
mencement; 


The portions of the townships of Crowland and 
Thorold, described as follows, are annexed to The 
Corporation of the Town of Thorold: 


FirstLy, that part of the Township of Crowland 
lying between the middle of the main channel of the 
Welland River diversion to be constructed and the 
middle of the existing main channel of the present 
course of the Welland River (the constructed 
diversion to be defined in detail after completion), 
lying all in lots 16, 17, and 18 of the Broken Front 
Concession in the Township of Crowland; 


SECONDLY, part of the Township of Thorold, com- 
mencing at the northwest angle of the original 
Township of Thorold; 


THENCE southerly along the western boundary of 
the said Township to the southerly limit of the 
right-of-way of The Hydro-Electric Power Commis- 
sion of Ontario crossing Lot 163 of the said Town- 
ship; 


THENCE southeasterly and easterly along the south- 
erly limit of the said right-of-way, across lots 163, 
162, and 161 of the Township of Thorold to the 
southerly limit of the right-of-way of the Niagara, 
St. Catharines and Toronto Railway as shown on 
Deposit Plan No. 9; 


THENCE easterly following the south limit of the 
last-mentioned railway right-of-way to a point in 
Lot 160 distant 660 feet measured easterly at right 
angles from the east limit of Rice Road; 


THENCE southerly parallel to the said Rice Road 
to a point in the line between the north and south 
halves of Lot 174 of the said township being to the 
line midway between Merritt Road and Quaker 
Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
OP lots® 174099281922 797226.22519224,.1273 and 222 
and its production through Lot 215, Broken Front 
Concession, to the middle of the diverted course of 
the Welland River to be constructed; 


(9) 


(k) 
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THENCE northeasterly and easterly along the middle 
of the main channel of the said river, to the south- 
east angle of the said Township of Thorold; 


THENCE northerly, westerly and northerly along the 
boundary between the said Township of Thorold 
and the City of Niagara Falls to the south boundary 
of the Town of Thorold; 


THENCE following the southerly and _ westerly 
boundaries of the said Town of Thorold, to the 
northwest angle of the said Town being on the 
northern boundary of the Township of Thorold; 


THENCE westerly along the northern boundary of 
the said Township, westerly, northerly and westerly, 
to the point of commencement; 


The Corporation of the Township of Wainfleet is 
continued; 


The portions of the townships of Crowland, Humber- 
stone and Thorold, described as follows, are annexed 
to The Corporation of the City of Welland: 


FIRSTLY, part of the Township of Crowland, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
middle of the present main channel of the Welland 
River; 


THENCE northeasterly and easterly along the middle 
of the present main channel of the Welland River, 
along the middle of the main channel of the diverted 
course of the said river to be constructed, and along 
the middle of the main channel of the Welland River to 
the northerly prolongation of the line between lots 
9 and 10 in the Broken Front Concession of the said 
Township of Crowland; 


THENCE southerly to and along the line between 
lots 9 and 10 in the Broken Front Concession, along 
the line between lots 9 and 10 in concessions I to 
VII, both inclusive, and along the line between 
lots 9 and 10 in the Gore of the said Township and 
its prolongation to the south boundary of the Town- 
ship of Crowland; 
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THENCE westerly along the south boundary of the 
said Township of Crowland, being along the bound- 
ary between the townships of Crowland and 
Humberstone to the east boundary of the City of 
Welland; 


THENCE northerly, westerly, northerly, westerly and 
northerly along the boundary between the Township 
of Crowland and the City of Welland, to the point 
of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at a point in the east boundary of the 
City of Welland where it is intersected by the 
boundary between the townships of Humberstone 
and Crowland; 


THENCE easterly along the last-mentioned boundary 
to the southerly prolongation of the line between 
lots 9 and 10 in the Gore of the Township of Crow- 
land; 


THENCE southerly to the northeast corner of Lot 10, 
Concession 5, in the Township of Humberstone; 


THENCE southerly along the easterly limit of said 
Lot 10, 1,000 feet. 


THENCE westerly along a line parallel with the south 
limit of the road allowance between the said town- 
ships of Humberstone and Crowland, known as the 
Netherby Road, and its production westerly, to the 
west bank of the New Welland Ship Canal, now 
under construction, the limit of which to be defined 
in detail after completion; 


THENCE southwesterly along the said west bank to 
its intersection with the east bank of the present 
ship canal; 


THENCE northerly along the last-mentioned bank to 
a point distant 1,000 feet measured southerly at 
right angles from the south limit of the road allow- 
ance between concessions IV and V of the said 
Township of Humberstone, known as the Forks 
Road; 


THENCE westerly parallel with the last-mentioned 
limit of the road allowance to the western limit of 
the said Township of Humberstone; 


(1) 
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THENCE northerly along the west boundary of the 
said Township of Humberstone being along the line 
between the townships of Humberstone and Wain- 
fleet, to the southern boundary of the present City 
of Welland; 


THENCE easterly following the boundaries of the 
present City of Welland to the point of commence- 
ment; 


THIRDLY, part of the Township of Thorold, com- 
mencing at a point in the north boundary of the 
City of Welland where it is intersected by the 
western limit of the right-of-way of the Niagara, 
St. Catharines and Toronto Railway; 


THENCE northerly along the western limit of the 
said railway to the line between the north and south 
halves of Lot 176 of the Township of Thorold, being 
to the line midway between Merritt Road and 
Quaker Road; 


THENCE easterly along the said midway line being 
along the line between the north and south halves 
of:lots Ad 6, 4753174228 )2274 2263225, 224,,223.and 
222 and its production through Lot 215, Broken 
Front Concession to the middle of the main channel 
of the Welland River; 


THENCE southwesterly along the said middle of 
channel being along the southeast boundary of the 
Township of Thorold to its intersection with the 
north boundary of the City of Welland; 


THENCE westerly along the said boundary of the 
City of Welland to the point of commencement; 


The Corporation of the Township of Caistor, The 
Corporation of the Township of Gainsborough and 
The Corporation of the Township of South Grimsby 
are amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
West Lincoln. 


Dissolution (2) The following police villages are dissolved on the 1st 


of police 


villages day of January, 1970: 


Li; 


Ze 


174 


The Police Village of Campden. 


The Police Village of Fenwick. 
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3. The Police Village of Jordan. 
4, The Police Village of Jordan Station. 
5. The Police Village of Queenston. 
6. The Police Village of St. Davids. 
7. The Police Village of Vineland. 


(3) For the purposes of every Act, the amalgamations, an- Amalgama- 


nexations and dissolutions provided for in this Part shall be pcre 
deemed to have been effected by orders of the Municipal Municipal 
Board not subject to section 42 of The Ontarto Municipal orders 
Board Act or to petition or appeal under section 94 or 95 of 8-§-9. 1960, 
such Act, made on the day this section comes into force 

pursuant to applications made under sections 14 and 25 of 

The Municipal Act and, subject to the provisions of this Act, 

the Municipal Board, upon the application of any area muni- 

cipality or any local board thereof or of its own motion, 

may exercise its powers consequent upon such amalgamations, 
annexations and dissolutions, and sections 94 and 95 of 

The Ontario Municipal Board Act do not apply to decisions 

or orders made in the exercise of such powers and ‘“‘munici- 

palities’’ in clause a of subsection 10 of section 14 of The ®-$,9- 1960, 
Municipal Act includes, for the purposes of such clause, the 

area municipalities to which territory is annexed. 


(4) If directed by order of the Minister, a vote of the elec- Referendum 
tors of the Town of Beamsville as established by clause a of Town 
of subsection 1 shall be taken at the same time as the election 
for the first council of the Town, to determine from among the 
names designated by the Minister, which name the Town 
shall bear and, following the vote, the Minister shall by 


order, 


(a) confirm the name of the Town as set out in clause a 
of subsection 1; or 


(6) declare the name that the Town shall bear, 


and where a declaration is made under clause 8, all references 
to the Town shall be deemed to refer to the Town as designated 
in the declaration. 


3.—(1) On and after the 1st day of January, 1970, the Somposition 
council of each area municipality shall be composed of a 
mayor, who shall be elected by general vote and shall be the 
head of the council, and aldermen in the respective area 
municipalities as follows: 


174 


Election 
and term 
of office 


Idem 
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. Town of Beamsville—eight aldermen elected by 


wards. 


. Town of Fort Erie—twelve aldermen, eleven elected 


by wards and one elected by general vote. 


. Town of Grimsby—eight aldermen elected by general 


vote. 


10. 


Fi. 


12: 


. City of Niagara Falls—twelve aldermen elected by 


wards. 


. Town of Niagara-on-the-Lake—eight aldermen elect- 


ed by general vote. 


. Town of Pelham—six aldermen elected by wards. 


. City of Port Colborne—eight aldermen elected by 


wards. 


. City of St. Catharines—twelve aldermen elected by 


wards. 


. Town of Thorold—ten aldermen elected by general 


vote. 


Township of Wainfleet—four aldermen elected by 
general vote. 


City of Welland—fourteen aldermen elected by 
wards. 


Township of West Lincoln—six aldermen elected by 
wards. 


(2) With respect to the area municipalities, except the 
Township of Wainfleet, elections of the first councils thereof 
shall be held in the year 1969, and the day for polling shall be 
the 6th day of October and the first councils elected shall 
hold office for the years 1970, 1971 and 1972. 


(3) For the purposes of the elections of the first councils of 
the area municipalities, except the Township of Wainfleet, 


(a) the Minister shall by order, 
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(1) divide into wards the Town of Beamsville, 
the Town of Fort Erie, the City of Niagara 
Falls, the Town of Niagara-on-the-Lake, the 
Town of Pelham, the City of Port Colborne, 
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the City of St. Catharines, the City of Welland 
and the Township of West Lincoln, all as 
constituted by section 2 and make provision 
for the respective numbers of aldermen to be 
elected in the respective wards, 


(ii) with respect to the Town of Fort Erie and the 
City of Niagara Falls, make provision that 
only persons whose principal place of residence 
was continuously since the 1st day of January, 
1969, in such wards are eligible to be elected 
as aldermen for such wards, 


(iii) fix the days, times and places of nominations, 
and provide for the holding of nomination 
meetings, the appointment of returning of- 
ficers, the holding of the elections, the pre- 
paration of voters’ lists, and 


(iv) provide for such other matters as he considers 
necessary to hold the elections; and 


(6) persons who are qualified under clauses a, 6 and c 
of subsection 1 of section 37 of The Municipal Act ®-§,9- 1960, 
and are resident in a local municipality or part 
thereof within the Regional Area for the period 
between the ist day of January, 1969, and the day 
of the poll are entitled to be entered on the voters’ 
list of the area municipality in which the local muni- 
cipality or part is included in addition to those 
ordinarily so entitled. 


(4) With respect to the Township of Wainfleet, 


(a) the reeve, deputy reeve and three councillors in V2feet 


office on the day this Part comes into force shall 
hold office until the 31st day of December, 1970, 
or until their successors are elected or appointed, 
and, on and after the ist day of January, 1970, 
the reeve shall be known as the mayor and the deputy 
reeve and councillors shall be known as aldermen; 
and 


(6) an election shall be held in the year 1970 to elect a 
mayor and four aldermen who shall hold office for 
the years 1971 and 1972. 


(5) With respect to the City of Niagara Falls, the pro- 8330" 
visions of subsection 3 shall apply in respect of the election Falls 
of council for the years 1973 and 1974. 


(6) The mayor of the Town of Niagara-on-the-Lake shall Eero 


be known as the Lord Mayor. the-Lake 
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(7) The members of the council of each area municipality 
elected in the year 1969 shall comprise a committee in their 
respective area municipalities to do anything in that year 
necessary for the purposes of organization, policy and planning 
of the area municipality. 


(8) The expenses of the local municipalities for the elections 
to elect members of the Regional Council and of the councils 
of the area municipalities in the year 1969 shall, as approved 
by the Minister, be paid out of the Consolidated Revenue 
Fund. 


4.—(1) In every area municipality, 


(2) meetings of electors for the nomination of candidates 
for council and for any local board, any members 
of which are to be elected by ballot by the electors, 
shall be held in the year 1972 and in every second 
year thereafter on the second Monday preceding 
the first Monday in December; and 


(b) the day for polling in the year 1972 and in every 
second year thereafter shall be the first Monday 
in December, and the polls shall be open between 
the hours of 10 o’clock in the morning and 8 o’clock 


in the evening. 


(2) The council of every area municipality, before the 1st 
day of November in the year 1972 and in every second year 
thereafter, shall pass a by-law naming the place or places 
and time or times at which the nomination meeting or meetings 
shall be held. 


(3) The members of the council of each area municipality 
and such local boards, commencing with such councils and 
local boards which take office on the ist day of January, 
1973, shall hold office for a two-year term and until their 
successors are elected and the new council or board is or- 
ganized. 


(4) Each area municipality shall be deemed to have passed 
a by-law providing for a resident voters’ list under The Muni- 
cipal Franchise Extension Act, and the assent of the electors 
as required therein shall be deemed to have been received. 


5. This Part comes into force on the day this Act receives 
Royal Assent. 
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PARI AI 
INCORPORATION AND COUNCIL OF REGIONAL AREA 


6.—(1) On the 15th day of October, 1969, the inhabitants Regional 


ti 
of the Regional Area are hereby constituted a body corporate eed) 


under the name of ‘‘The Regional Municipality of Niagara’. 


(2) The Regional Corporation shall be deemed to be a Deemed 
municipality 


municipality for the purposes of The Depariment of Municipal under 
Affairs Act and The Ontario Municipal Board Act. oo. 98, 274 


(3) On and after the 1st day of January, 1970, each of the Regional 


mesa raha: aren 
judicial districts of Niagara North and Niagara South, as deomec e 


described in section 5a of The Territorial Division Act, shall judicial | 


be deemed to be a county for all judicial purposes. R.S.O. 1960, 
c. 395 


Appoint- 
(4) Every person who held an office or appointment Hagens eon 


any Act on the 3lst day of December, 1969, in and for the counties of 


County of Lincoln or in and for the County of Welland shall West 
be deemed, so long as he continues to hold such office or ae eines 
appointment, to hold such office or appointment on and after Rens or 
the 1st day of January, 1970, in and for the Judicial District Nprth.and 
of Niagara North or in and for the Judicial District of Niagara South 


South, as the case may be. 


7.—(1) The powers of the Regional Corporation shall be Beeon} 


Council to 


exercised by the Regional Council and, except where other- eed eam 
wise provided, the jurisdiction of the Regional Council is powers 


confined to the Regional Area. 


; ? . 
(2) Except where otherwise provided, the powers of the oaiedale 


Regional Council shall be exercised by by-law. by by-laws 


(3) A by-law passed by the Regional Council in the exercise NOt fo Pe. 


of any of its powers and in good faith shall not be open to unreasonable 
question, or be quashed, set aside or declared invalid either 
wholly or partly, on account of the unreasonableness or 
supposed unreasonableness of its provisions or any of them. 


8.—(1) The Regional Council shall consist of twenty-nine eet 


members composed of a chairman and, Council 


(a) in the year 1969, the mayor-elect of each area muni- 
cipality and the reeve of the Township of Wainfleet 
and thereafter the head of the council of each area 
municipality ; 


(b) five members elected by general vote of the electors 
of the area municipality of the City of St. Catharines; 
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(c) three members elected by general vote of the electors 
of the area municipality of the City of Niagara 
Falls; 


(d) two members elected by general vote of the electors 
of the area municipality of the City of Welland; 


(e) one member elected respectively by general vote of 
the electors of each of the area municipalities of 
the Town of Beamsville, the Town of Fort Erie, 
the Town of Grimsby, the Town of Niagara-on-the- 
Lake, the City of Port Colborne and the Town of 
Thorold. 


(2) The chairman shall be appointed by the Lieutenant 
Governor in Council before the 15th day of October, 1969, 
to hold office at pleasure during the years 1969 to 1972 
inclusive and until his successor is elected or appointed in 
accordance with this Act, and the chairman appointed under 
this subsection shall be paid out of the Consolidated Revenue 
Fund such remuneration as the Lieutenant Governor in 
Council may determine. 


(3) At the first meeting of the Regional Council in the 
year 1973 and in every second year thereafter at which a 
quorum is present, the Regional Council shall organize as a 
council and elect as chairman one of the members of the 
Regional Council, or any other person, to hold office for that 
vear and the following year and until his successor is appointed 
or elected in accordance with this Act, and at such meeting 
the officer appointed under section 20 shall preside until the 
chairman is elected. 


(4) Where the head of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant, and an election shall be held in such muni- 
cipality forthwith to elect a head of council, except where 
the vacancy occurs during the last nine months of the term 
of office of the head of council in which case section 150 of 
The Municipal Act applies, and the expenses of such election 
shall be borne by the Regional Corporation. 


(5) If at the first meeting of the Regional Council in the 
year 1973 and any subsequent first meeting, a chairman is not 
elected, the presiding officer may adjourn the meeting from 
time to time, and, if a chairman is not elected at any adjourned 
meeting held within one week after the first meeting, the 
Lieutenant Governor in Council shall appoint a chairman 
to hold office for that year and the following year and until 
his successor is elected or appointed in accordance with this 
Act. 
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9.—(1) The election of the members of the Regional Council #!®°t!ons 
to be elected by general vote of the electors of an area muni- 
cipality as provided in section 8, subject to any order of the 
Minister under subsection 2, shall be held at the same times 
and in the same manner as the election of the mayor of such 
area municipality, and the members so elected at the elections 
to be held in the year 1969 shall hold office for the years 
1969 to 1972 inclusive, and thereafter such members, com- 
mencing with the members to take office on the Ist day of 
January, 1973, shall hold office for a two-year term and until 
their successors are elected and the new Regional Council is 
organized. 

Oot, the purposes. ot .che elections »toypetneldminy the 37°? . 
year 1969 of the members of the Regional Council to be 
elected by general vote of the electors of the area munici- 
palities, 


(a) the Minister may by order fix the days, times and 
places of nominations, and provide for the holding 
of nomination meetings, the appointment of return- 
ing officers, the holding of the elections, the prepara- 
tion of voters’ lists, and such other matters as he 
may deem necessary to carry out the elections; 
and 


(b) persons who are qualified under clauses a, 6 and c 
of subsection 1 of section 37 of The Municipal Act 8.3.0. 1960, 
and are resident in a local municipality within the 
Regional Area for the period between the ist day 
of January, 1969, and the day of the poll are entitled 
to be entered on the voters’ list in addition to those 
so ordinarily entitled. 


(3) A person is eligible to be elected a member of the 893)" 


Regional Council by the electors of an area municipality 
if he is eligible to be elected a member of the council of the 
area municipality or to be appointed to fill a vacancy in the 
office of a member so elected, but no person, except a mayor, 
may be a member of the Regional Council and the council 
of an area municipality at the same time. 


(4) Section 35 of The Municipal Act applies mutatis Disaualitea- 


mutandis to the Regional Council. 

10.—(1) The first meeting of the Regional Council shall F'ss%,,., 
be held on or after the 15th day of October, 1969, at such 1969 
date, time and place as the chairman may determine, and the 
chairman shall give to each person entitled to be a member 
of the Regional Council at least forty-eight hours notice of 
the date, time and place of the meeting and shall preside at 


the meeting. 
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(2) Notwithstanding any other general or special Act, 
the first meeting of the council of each area municipality 
in the year 1970 and in the year 1973 and in every second 
year thereafter shall be held not later than the 8th day of 
January, and in the year 1970 the first meeting shall be called 
by the mayor-elect at such time and place as he may designate. 


(3) The first meeting of the Regional Council in the year 
1970 and in every second year thereafter shall be held after 
the councils of the area municipalities have held their first 
meetings in the year, but in any event not later than the 15th 
day of January, on such date and at such time and place as 
may be fixed by by-law of the Regional Council. 


(4) A person entitled to be a member ex officio of the 
Regional Council shall not take his seat until he has filed 
with the person presiding at a meeting a certificate under the 
hand of the clerk of the area municipality of which he is the 
head of the council and under the seal of the area municipality 
certifying that he is entitled to be a member of the Regional 
Council. 


(5) The chairman, before taking his seat, shall take an 
oath of allegiance (Form 1) and a declaration of qualification 
(Form 2). 


(6) No business shall be proceeded with at the first meeting 
until after the declarations of office in Form 20 of The Muni- 
cipal Act have been made by all members who present them- 
selves for that purpose. 


(7) The Regional Council shall be deemed to be organized 
when the declarations of office have been made by a sufficient 
number of members to form a quorum as provided for in 
subsection 1 of section 12. 


11. Subject to section 10, all meetings of the Regional 
Council shall be held at such place within the Regional Area 
and at such times as the Regional Council from time to time 
appoints. 


12.—-(1) Fifteen members of the Regional Council re- 
presenting at least six area municipalities are necessary to 
form a quorum and the concurring votes of a majority of 
members present are necessary to carry any resolution or 
other measure. 


(2) Subject to subsection 3, each member of the Regional 
Council has one vote only. 
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(3) The chairman does not have a vote except in the event Chairma 
of an equality of votes. 


13.—(1) When a vacancy occurs in the office of a chairman ¥,2cancies, 
who has been appointed by the Lieutenant Governor in 
Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 
mainder of the term of his predecessor. 

(2) When a vacancy occurs in the office of a chairman !¢°™ 
who has been elected under subsection 3 of section 8, the 
Regional Council shall, at a general or special meeting to be 
held within twenty days after the vacancy occurs, elect a 
chairman who may be one of the members of the Regional 
Council, or any other person, to hold office for the remainder 
of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman 1¢e™ 
within twenty days as required by subsection 2, the Lieutenant 
Governor in Council may appoint a person as chairman to 
hold office for the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member, Other 
other than the chairman or the head of the council of an 
area municipality, the council of the area municipality from 
which he was elected shall by by-law within thirty days 
after the vacancy occurs appoint a successor, who is eligible 
to be elected a member of the Regional Council, to hold 


office for the remainder of the term of his predecessor. 


When seat 
(S) Section 144 of The Municipal Act, except clauses f, to become 
g and fA, applies to the Regional Council. a S. .O. 1960, 
c. 249 


(6) In the event that the head of a council of an area muni- Pasuneia 
cipality is for any reason unable to fulfil his duties as a member incapaci- 
of the Regional Council for a period exceeding one month, 
the council of the area municipality may by by-law appoint 
one of its members as an alternate representative to the 
Regional Council who shall act in the place and stead of the 
head of council during his incapacity, but no such by-law 
shall have effect for a period longer than one month from 


its effective date. 


14.—(1) Members of the Regional Council, other than the fiemunera- 
chairman, may be paid, on and after the 1st day of January, 
1970, such annual and other remuneration as the Regional 
Council may determine. 


(2) For the year 1973 and each year thereafter, the chair-!4¢™ 
man may be paid such annual salary and other remuneration 
as the Regional Council may determine. 
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15.—(1) The Regional Council may from time to time 
establish such standing or other committees and assign to 
them such duties as it deems expedient. 


(2) The Regional Council may by by-law provide for paying 
an annual allowance to each chairman of a standing committee, 
except where such chairman is also the chairman of the 
Regional Council. 


16. The Regional Council may pass by-laws for governing 
the proceedings of the Regional Council and any of its com- 
mittees, the conduct of its members and the calling of meetings. 


17.—(1) The chairman is the head of the Regional Council 
and, is the chief executive officer of the Regional Corporation. 


(2) The Regional Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the Regional Corporation and perform such 
duties as the Regional Council by by-law prescribes; 


shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 


(0) 


shall hold office during the pleasure of the Regional 
Council; and 


(c) 


shall receive such salary as the Regional Council 
by by-law determines. 


(d) 


(3) Subsection 2 of section 239 of The Municipal Act 
applies to a chief administrative officer appointed under sub- 
section 2. 


18. When the chairman is absent from the Regional Area 
or absent through illness, or refuses to act, the Regional 
Council may by resolution appoint one of its members to 
act in his place and stead, and such member shall have and 
may exercise all the rights, powers and authority of the 
chairman during such absence or refusal to act. 


19.—(1) Sections 192, 193, 195, 197, 198, 253, 275 to 280, 
and 406a of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 
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(2) Sections 190, 198a, 198d, 199 and 244 of The Municipal 14°™ 
Act apply mutatis mutandis to the Regional Council and to 
every local board of the Regional Council. 


20.—(1) The Regional Council shall appoint an officer, ApPoing- 
whose duty it is, officer and 


his duties 


(a) to record truly in a book, without note or comment, 
all resolutions, decisions and other proceedings of 
the Regional Council; 


(b) if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(c) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of 
all minutes of the proceedings of the Regional 
Council and its committees; and 


(d) to perform such other duties as may be assigned to 
him by the Regional Council. 


(2) The Regional Council may appoint a deputy who shall Deputy 
have all the powers and duties of the officer appointed under 
subsection 1. 


(3) When the office of the officer appointed under sub- Acting 
section 1 is vacant or the incumbent is unable to carry on 
his duties, through illness or otherwise, the Regional Council 
may appoint an acting officer pro tempore who shall have 
all the powers and duties of the officer appointed under sub- 


section 1. 


(4) The chairman appointed under subsection 2 of section 8 Agii28 


shall appoint an acting officer who shall have all the powers ‘caked - 


and duties of an officer under subsection 1 for the purposes 1969 
of the first meeting of the Regional Council in the year 1969 
and thereafter until the Regional Council appoints an officer 
under this section. 


(5) An officer appointed under this section is deemed Qficer 


to be the clerk of the Regional Corporation for the purposes clerk under 
other Acts 
of every Act. 


21.—(1) Any person may, at all reasonable hours, inspect nutes 


any of the records, books or documents in the possession or inspection, 


under the control of an officer appointed under section Z0;to be 
except interdepartmental correspondence and reports o 


officials of any department or of solicitors for the Regional 


174 


Index of 
by-laws 
affecting 
land 


Copies 
certified 


receivable 
in evidence 


Appoint- 
ment of 
financial 
officer 


Deputy 
financial 
officer 


Acting 
financial 
officer 


Financial 
officer 
deemed 
treasurer 
under other 
Acts 


Receipt and 
disburse- 
ment of 
money 


26 


Corporation made to the Regional Council or any of its 
committees, and the officer within a reasonable time shall 
furnish copies of them or extracts therefrom certified under 
his hand and the seal of the Regional Corporation to any 
applicant on payment at the rate of 15 cents for every 100 
words or at such lower rate as the Regional Council may fix. 


(2) The officer appointed under section 20 shall keep an 
index book in which he shall enter the number and date of 
all by-laws passed by the Regional Council that affect land 
or the use thereof in the Regional Area but do not directly 
affect the title to land. 


(3) A copy of any record, book or document in the posses- 
sion or under the control of an officer appointed under sec- 
tion 20, purporting to be certified under his hand and seal 
of the Regional Corporation, may be filed and used in any 
court in lieu of the original, and shall be received in evidence 
without proof of the seal or of the signature or official character 
of the person appearing to have signed the same, and without 
further proof, unless the court otherwise directs. 


22.—(1) The Regional Council shall appoint a financial 
officer to undertake the duties of a treasurer and such financial 
officer shall keep the books, records and accounts, and pre- 
pare the annual financial statements of the Regional Corpora- 
tion and preserve and file all accounts of the Regional Cor- 
poration and shall perform such other duties as may be 
assigned to him by the Regional Council. 


(2) The Regional Council may appoint a deputy financial 
officer who shall have all the powers and duties of the financial 
officer. 


(3) When the office of financial officer is vacant or the 
financial officer is unable to carry on his duties, through ill- 
ness or otherwise, the Regional Council may appoint an 
acting financial officer pro tempore who shall have all the 
powers and duties of the financial officer. 


(4) A financial officer appointed under this section is 
deemed to be the treasurer of the Regional Corporation for 
the purposes of every Act. 


23.—(1) The financial officer shall receive and safely keep 
all money of the Regional Corporation, and shall pay out 
money to such persons and in such manner as the law in force 
in Ontario and the by-laws or resolutions of the Regional 
Council direct, provided that every cheque issued by the 
financial officer shall be signed by the financial officer and 
by some other person or persons designated for the purpose 
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by by-law or resolution of the Regional Council, and any 
such other person before signing a cheque shall satisfy him- 
self that the issue thereof is authorized. 
(2) Notwithstanding subsection 1, the Regional Council S277s °! 
may by by-law, 


(a) designate one or more persons to sign cheques in 
lieu of the financial officer; and 


(b) provide that the signature of the financial officer 
and of any other person authorized to sign cheques 
may be written or engraved, lithographed, printed 
or otherwise mechanically reproduced on cheques. 
(3) The Regional Council may by by-law provide that the Fetty c4s2 
financial officer may establish and maintain a petty cash 
fund of an amount of money sufficient to make change and 
to pay small accounts, subject to such terms and conditions 
as the by-law may provide. 


(4) Except where otherwise expressly provided by this Gone 


Act, a member of the Regional Council shall not receive any Ree 
money from the financial officer for any work or service paid for 
performed or to be performed. a 

(5) The financial officer is not liable for money paid by Fipancial 
him in accordance with a by-law or resolution of the Regional Hability 
Council, unless another disposition of it is expressly provided 


for by statute. 


24. Subject to subsection 3 of section 23, the financial Ban 
officer shall, 


(a) open an account or accounts in the name of the 
Regional Corporation in such of the chartered banks 
of Canada or at such other place of deposit as may 
be approved by the Regional Council; 


(b) deposit all money received by him on account of 
the Regional Corporation, and no other money, to 
the credit of such account or accounts, and no other 
account; and 


(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any 
other person, 


and, notwithstanding subsection 1 of section 23, the Regional 
Council shall not by by-law or resolution direct any variance 
from the provisions of this section, nor shall the financial 
officer vary from such provisions. 
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25.—(1) The financial officer shall prepare and submit to 
the Regional Council, monthly, a statement of the money at 
the credit of the Regional Corporation. 


(2) Where the financial officer is removed from office or 
absconds, the Regional Council shall forthwith give notice 
to his sureties. 


26.—(1) The Regional Council shall by by-law appoint 
one or more auditors who shall be persons licensed by the 
Department as municipal auditors and who shall hold office 
during good behaviour and be removable for cause upon the 
vote of two-thirds of the members of the Regional Council, 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


(2) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in 
the event of a dispute as to the amount of the cost, the 
Department may upon application finally determine the 
amount thereof. 


(3) No person shall be appointed as an auditor of the 
Regional Corporation who is or during the preceding year 
was a member of the Regional Council or of the council of 
an area municipality or of any local board the accounts and 
transactions of which it would as auditor be his duty to 
audit, or who has or during the preceding year had any 
direct or indirect interest in any contract with the Regional 
Corporation or an area municipality or any such local board, 
or any employment with any of them other than as an auditor. 


(4) An auditor shall perform such duties as are prescribed 
by the Department, and also such duties as may be required 
by the Regional Council or any local board of the Regional 
Corporation that do not conflict with the duties prescribed 
by the Department. 


(5) The Regional Council may provide that all accounts 
shall be audited before payment. 


27.—(1) Sections 217, 223, 223a, 230, 232, 233, 234 and 
236, subsections 1, 4 and 5 of section 238, sections 239, 240, 
246 and 248c and paragraphs 58, 59, 60, 61 and 62 of sec- 
tion 377 of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 


(2) Where the Regional Corporation or a local board 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
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Area or by the County of Lincoln or a local board thereof 
or the County of Welland or a local board thereof, the Re- 
gional Corporation or local board thereof shall be deemed 
to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Part comes 
into force in respect of the employee if such employee was or 
was entitled to be a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately preceding 
his employment with the Regional Corporation or local board 
thereof and such employee shall have uninterrupted member- 
ship or entitlement to membership, as the case may be, 
in the Ontario Municipal Employees Retirement System. 


(3) Where the Regional Corporation or a local board !4em 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional 
Area, the employee shall be deemed to remain an employee 
of the local municipality or local board thereof for the pur- 
poses of his entitlement under any approved pension plan. 


(4) Where the Regional Corporation or a local board thereof Sick jeave 
employs a person theretofore employed by a local muni- 
cipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof, the employee 
shall be deemed to remain an employee of the municipality or 
local board thereof until the Regional Corporation or local 
board thereof has established a sick leave credit plan for its 
employees, and the employees are entitled to receive such 
benefits from the Regional Corporation, whereupon the Re- 
gional Corporation or local board thereof shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the municipality or local board thereof. 


(5) Where the Regional Corporation or a local board folidays 
thereof employs a person theretofore employed by a local 
municipality or a local board thereof within the Regional Area 
or by the County of Lincoln or a local board thereof or the 
County of Welland or a local board thereof or a suburban 
roads commission, the Regional Corporation or local board 
thereof shall, during the first year of his employment by the 
Regional Corporation or local board thereof, provide for such 
employee’s holidays with pay equivalent to those to which 
he would have been entitled if he had remained in the employ- 
ment of the municipality or local board thereof. 


(6) The Regional Council shall offer to employ every O*fet of 


person who, on the ist day of April, 1969, is employed by the eeeragor 
County of Lincoln or the County of Welland or by any by Regional 


mania me : 2 Council 
suburban roads commission or the Niagara District Health 
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Unit or in any undertaking of any local municipality or local 
board that is assumed by the Regional Corporation under 
this Act. 


(7) Any person who accepts employment offered under sub- 
section 6 shall be entitled to receive a wage or salary up to 
and including the 31st day of December, 1970, of not less 
than he was receiving on the 1st day of April, 1969, and such 
wage or salary shall include any increase that comes into 
effect as of the 1st day of July, 1969, where such increase was 
established by a by-law or a union contract passed or approved 
before the 1st day of April, 1969, and such wage or salary as is 
governed by a collective agreement in the process of being 
negotiated before the 1st day of July, 1969, shall be his wage 
or salary as of the ist day of July, 1969. 


(8) The Regional Corporation shall be deemed to be a 
municipality for the purposes of The Ontario Municipal 
Employees Retirement System Act, 1961-62. 


(9) The employees of the local municipalities and the 
local boards thereof within the Regional Area which are 
amalgamated or annexed in whole or in part to form an area 
municipality who were employed by such a local municipality 
or local board on the ist day of April, 1969, and continue to 
be so employed until the 31st day of December, 1969, except 
employees offered employment by the Regional Council 
under subsection 6, shall be offered employment by the council 
of the area municipality with which they are amalgamated or 
to which they are annexed and any person accepting employ- 
ment under this subsection shall be entitled to receive a wage 
or salary, up to and including the 31st day of December, 1970, 
not less than he was receiving on the 1st day of April, 1969. 


(10) Any sick leave credits standing, on the 31st day of 
December, 1969, to the credit of any person who accepts 
employment under subsection 9 shall be placed to the credit 
of such employee in the sick leave credit plan established 
by the new employer. 


(11) Any person who accepts employment under subsec- 
tion 9 shall be entitled to receive during the first year of his 
employment such holidays with pay equivalent to those 
to which he would have been entitled if he had remained in 
the employment of the local municipality or local board by 
which he was formerly employed. 


(12) Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 


28. This Part comes into force on the day this Act receives 
Royal Assent. 
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31 
PART III 
REGIONAL WATERWORKS SYSTEM 


29.—(1) For the purpose of supplying to the area muni- Establish- 
cipalities water for the use of the area municipalities and waterworks 
their inhabitants, the Regional Corporation has all the 
powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local muni- 
cipality or local board thereof within the Regional Area, 
respecting the supply of water and the establishment, con- 
struction, maintenance, operation, improvement and exten- 


sion of a waterworks system. 


(2) The Regional Corporation shall not entrust the con- Waterworks 
struction or the control and management of the regional commission 


: see wned prohibited 
waterworks system to a public utilities commission. 


30.—(1) The Regional Council shall, before the 31st day Assumption 
of December, 1969, pass by-laws which shall be effective 224 main 
on the ist day of January, 1970, assuming as part of the 
regional waterworks system all works for the production, 
treatment and storage of water operated by or on behalf of 
each area municipality or any local board thereof and all 
trunk distribution mains connected therewith and all rights 
and obligations of an area municipality or local board in 
relation to such works and mains, and on the day any such 
by-law becomes effective all the real and personal property 
in relation to the works and mains designated therein vests 
in the Regional Corporation. 


(2) A by-law under subsection 1 shall designate and !dem 
describe the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main {mferpre- 
shall be deemed to be a trunk distribution main if so declared 
in the by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming PAtension 
any specific work or trunk distribution main may, with the 
approval of the Municipal Board, be passed after the 31st 
day of December, 1969, and in that case the by-law becomes 


effective on the date provided therein. 


(5) Where the Regional Corporation assumes a work or fegiona! 
trunk distribution main vested in an area municipality or 


local board, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 
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(b) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
of such work or main, but nothing in this clause 
requires the Regional Corporation to pay that 
portion of the amounts of principal and interest 
that under The Local Improvement Act is payable 
as the owners’ share of a local improvement work. 


(6) If the Regional Corporation fails to make any pay- 
ment as required by clause 6 of subsection 5, the area muni- 
cipality may charge the Regional Corporation interest at 
the rate of one-half of 1 per cent for each month or fraction 
thereof that the payment is overdue. 


(7) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of the 
work or trunk distribution main assumed, the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


(8) In this section, ‘‘works’’ means buildings, structures, 
plant, machinery, equipment, appurtenances, devices, con- 
duits, intakes, outlets, underground construction and in- 
stallations and other works designed for the production, 
treatment and storage of water and includes lands appro- 
priated for such purposes and uses. 


31.—(1) Where any local municipality or a local board 
thereof within the Regional Area has agreed with any other 
municipality to supply water to that other municipality, 
and the works and trunk distribution mains used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable for 
the supply of water in accordance with the agreement and is 
bound by all the terms thereof and the area municipality or 
local board that would otherwise be bound by the agreement 
is relieved of all liability thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding 
anything in the agreement, the Municipal Board, upon the 
application of the Regional Council or the council of the 
municipality to which the water is supplied, has jurisdiction 
and power from time to time to confirm, vary or fix the rates 
charged or to be charged in connection with water supplied 
under the agreement. 


32.—(1) No area municipality, after the 31st day of De- 


cember, 1969, shall establish, maintain or operate any works 
for the production, treatment and storage of water. 


174 


eo) 


(2) Nothing in this section limits the powers of an area Proviso 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by 
the Regional Corporation. 


33.—(1) No municipality or local board thereof that is cau ehe 


supplied with water by the Regional Corporation shall supply nei hie 
or agree to supply any of such water beyond the limits of the cipality 


municipality without the approval of the Regional Council. 


(2) Nothing in subsection 1 prohibits an area municipality P7°%'8° 
or local board from supplying water to another municipality 
where by an agreement entered into before the 15th day of 
October, 1969, which by reason of an amalgamation or annexa- 
tion under this Act the area municipality or local board 
is obligated to supply such water and the works and trunk 
distribution mains used or required in carrying out such 
agreement have not been assumed by the Regional Corpora- 
tion. 


Regulation 


34.—(1) The Regional Council may pass by-laws for of8isoiy 

regulating the time, manner, extent and nature of the supply °*: 

of water from the regional waterworks system, and every 

other matter or thing related to or connected therewith that 

it may be necessary and proper to regulate in order to secure 

to the inhabitants of the Regional Area a continued and 
abundant supply of pure and wholesome water, and to 
prevent the practising of frauds on the Regional Corporation 

with regard to the water so supplied. 


(2) Where, immediately belore the Ist day of January, (os 
1970, the water supply in any area in the Regional Area was aerate 
fluoridated as a result of an affirmative vote of the electors supply in 
to a question submitted to the electors under section 2 of“ 

The Fluoridation Act, 1960-61, the Regional Corporation 1989-61, 


may continue to fluoridate the water supply to such area. 


a eh tag 


35. The Regional Council may pass by-laws for the main- 
tenance and management of the regional waterworks system manage. 
and may also by by-law or resolution fix the charges to meet 
the cost of any work or service done or furnished for the 
purposes of the supply of water and the rent of or charges for 
fittings, apparatus, meters or other things leased or furnished 


to any municipality. 


Rates 


The Regional Council may pass by-laws fixing 
the rates at which water will be supplied to the area munici- 
palities, and the times and places when and where the rates 
shall be payable. 
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(2) In fixing the rates, the Regional Council may use its 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one or more 
of the area municipalities. 


(3) The Regional Council shall so fix the rates at which 
water is supplied to the area municipalities that the revenues 
of the waterworks system will be sufficient to make the system 
self-sustaining after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as the Regional 
Council may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario 
Municipal Board Act does not apply with respect to water 
supplied by the Regional Corporation to an area municipality. 


37.—(1) The Regional Corporation shall supply water to 
the area municipalities, but, subject to subsection 2, shall 
not supply water to any other person. 


(2) The Regional Corporation may enter into a contract 
for the supply of water to any local or regional municipality 
outside the Regional Area for its use or for resale to the 
inhabitants thereof for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


38. The Regional Council shall keep separate books and 
accounts of the revenues, expenditures, assets and liabilities 
in respect of the regional waterworks system in such manner 
as may be prescribed by the Department. 


39.—(1) Notwithstanding anything in The Public Utilities 
Act or any other general or special Act, the revenues in respect 
of the regional waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or in- 
curred with respect to the system; 


(6) the operation, maintenance, renewal, improvement 
or extension of the system; 


(c) the establishment of such reserve funds as the 
Regional Council may deem proper, to be used at 
any future time for any purpose mentioned in 
clause a or 0 or for the stabilization of rates, 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall 
not form part of the general funds of the Regional Cor- 
poration. 
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(2) It is not necessary to levy any rate to provide for ont volh 
principal, interest or other payments on account of any 
debentures issued or any debt assumed by the Regional Cor- 
poration for the purposes of the regional waterworks system 
except to the extent that the revenues from the system are 
insufficient to meet the annual payments falling due on 


account of principal and interest on the debentures or debt. 


(3) The moneys forming part of a reserve fund established Reserve fund 
under subsection 1 shall be paid into a special account and 
may be invested in such securities as a trustee may invest in 
under Zhe Trustee Act and the earnings derived from Sgaramapee 1960, 
investment of such moneys shall form part of the reserve 


fund. 


(4) The moneys forming part of a reserve fund established eee 
under subsection 1 shall be applied or expended only for the fund 


purposes of the regional waterworks system. 


O.—(1) Subject to section 47, the Regional Corporation x Seales oF 
may sell, lease or otherwise dispose of any real or personal . 
property acquired, held or used for or in connection with the 
regional waterworks system, that, in the opinion of the 
Regional Council, is no longer required for the purposes of 
the waterworks system, but where the property is actually 
used for the purposes of the waterworks system no such sale, 
lease or other disposition shall be made without the approval 
of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition Proceeds 
shall be applied first in redemption and payment of any 
indebtedness assumed or incurred in respect of the property 
disposed of, and the balance shall form part of the revenues 
in respect of the regional waterworks system. 


41.—(1) The Regional Corporation is not liable for dam- Temporary 
shut-offs 
ages caused by the shut-off or reduction of the amount of 
water supplied to an area municipality in cases of emergency 
or breakdown, or when it is necessary in maintaining or extend- 
ing the system, but the Regional Council shall wherever 
possible give to any area municipality reasonable notice of 


intention to shut off or reduce the supply of water. 


(2) Where the supply of water by the Regional Corporation N° breach 
to an area municipality is interrupted or reduced, the area 
municipality or its local board may, notwithstanding anything 
in any contract, allocate and distribute its available water 
among its customers and may interrupt or decrease the 
delivery of water under any contract, and nothing done 
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under this subsection shall be deemed to be a breach ot 
contract or entitle any person to rescind any contract or 
release any guarantor from the performance of his obligation. 


42.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local water distribu- 
tion works by the area municipalities and may provide in 
any such by-law for the inspection of such local works, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall 
construct or extend any local water distribution works or 
connect the works or any part thereof to any work or main 
of the Regional Corporation without the approval of the 
Regional Council. 


43. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) to assume as a regional work any local work; 


(6) to construct any extension of the regional distribu- 
tion system; 


(c) to maintain or increase the supply of water to the 
area municipality; 


(d) to approve the construction or extension of any 
local water distribution works by the area muni- 
cipality; or 


(e) to permit the connection or the continuance of a 
connection to the regional system, 


the council may appeal to the Municipal Board which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 


44.—(1) All rates and charges against an area municipality 
or local board thereof imposed under the authority of this 
Part are a debt of the area municipality to the Regional 
Corporation, and the treasurer of every area municipality 
shall pay the same to the financial officer of the Regional 
Corporation at the times and in the amounts specified by 
by-law of the Regional Council. 


(2) The Regional Council may by by-law provide for 
uniform rates of discount for prompt payment of charges for 
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water supplied to the area municipalities and may by by-law 
provide for the payment of interest in the event of default at 
a rate not exceeding one-half of 1 per cent for each month 
or fraction thereof while such default continues. 


45. The Regional Corporation has, in respect of all works {tpester of 
and trunk distribution mains assumed as part of the regional eG 
waterworks system, all the rights, powers, benefits and 
advantages conferred either by by-law or contract or other- 
wise upon the area municipality or area municipalities or 
their local boards with respect to such works or mains before 
they were assumed by the Regional Corporation, and the 
Regional Corporation may sue upon such rights or under 
such by-laws or agreements in the same manner and to the 
same extent as the area municipality or municipalities or 
local board or boards might have done if such works or mains 
had not been assumed. 


46. Any person authorized by the Regional Council has Inspection 
free access from time to time, upon reasonable notice given works 
and request made, to all works for the distribution of water 
within an area municipality and to all lands, buildings and 
premises used in connection therewith and the right upon the 
like notice and request to inspect and copy all plans, records 
and specifications and other information relating to the 


construction, extension or maintenance of such local works. 


47. Where a distribution main has been assumed by the Reversion 

Regional Corporation under section 30 and, in the opinion n° longer 
: elie P required 

of the Regional Council, is no longer required for the purposes 

of the regional waterworks system but is, in the opinion of 

the council of the area municipality in which it is situate, 

required as a local distribution main by the area munici- 

pality, the Regional Council shall by by-law remove the main 

from the regional waterworks system and transfer it and 

all rights and obligations relating thereto to the area munici- 

pality. 

48. The works and mains assumed by the Regional Cor- 238.04 
poration under section 30, together with any extensions or ¥°T*S 
additions thereto constructed by the Regional Corporation 
may be used by the Regional Corporation for the purpose of 
supplying and distributing water to any or all of the area 
municipalities and, subject to subsection 2 of section 37, 
to any local or regional municipality outside the Regional 
Area. 


49. This Part comes into force on the day this Act receives Commerce 


Royal Assent. of Part 
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38 
PART IV 
REGIONAL SEWAGE WORKS 


Interpre- 50.—(1) In this Part, 
(a) “capital improvement” means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


(b) “land drainage’? means storm, surface, overflow, 
subsurface or seepage waters or other drainage from 
land, but does not include sewage; 


(c) ‘“‘sewage’’ means domestic sewage or industrial 
wastes, or both; 


(d) ‘‘sewage works’”’ means an integral system consisting 
of a sewer or sewer system and treatment works; 


(e) “‘sewer’’ means a public sewer for common usage 
for the purpose of carrying away sewage or land 
drainage, or both; 


(f) “sewer system’? means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like work; 


(g) ‘treatment works’ means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for the 
treating of sewage or land drainage, or both, and 
includes the collecting, dispersing and disposing of 
sewage or land drainage as incidental thereto and 
land appropriated for such purposes and uses; 


(h) ‘“‘work’’ means a sewer, sewer system, sewage works 
or treatment works, or a capital improvement of 
any of them. 


Idem (2) For the purpose of this Part, a sewer, sewer system or 
sewage works, whether existing or proposed, shall be deemed 
to be a trunk sewer, trunk sewer system or trunk sewage 
works, if so declared by by-law of the Regional Council. 


General 51.—(1) For the purpose of collecting or receiving from 


powers hs ate 
the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, the Regional 
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Corporation has all the powers conferred by any general Act 
upon a municipal corporation and by any special Act upon 
any local municipality or local board thereof within the Re- 
gional Area. 


(2) The Regional Corporation shall not entrust the con- Sewaee 


struction or the control and management of the regional eta itl 


sewage works to a public utilities commission. prohibited 


52. The Regional Council may pass by-laws for construct- an ati 


ing, maintaining, improving, repairing, widening, altering, a trunk 
ewage 
diverting and stopping up trunk sewers, trunk sewer systems, Works 


trunk sewage works, treatment works and watercourses. 


53.—(1) The Regional Council shall, before the 31st day Assumption, 
of December, 1969, pass by-laws which shall be effective on works 
the 1st day of January, 1970, assuming as regional sewage 
works all treatment works operated by or on behalf of each 
area municipality or any local board thereof and all rights 
and obligations of an area municipality or local board in 
relation to such works, and on the day any such by-law 
becomes effective all the real and personal property in relation 
to the works designated therein vests in the Regional Corpora- 
tion. 

(2) The Regional Council may at any time pass by-laws Ooh?! 
for assuming any trunk sewer, trunk sewer system, or water- 
course vested in any area municipality or local board thereof, 
but no such by-law becomes effective before the 1st day of 
January, 1970. 


(3) A by-law under subsection 1 or 2 shall designate and '?°™ 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming Pxteasion 
any specific treatment works may, with the approval of the 
Municipal Board, be passed after the 31st day of December, 

1969, and in that case the by-law becomes effective on the date 


provided therein. 


(5) Where the Regional Corporation assumes a work or [tegional 
watercourse vested in an area municipality or local board, 


(a) no compensation or damages shall be payable to 
the area municipality or local board; 


(6) the Regional Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect 
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of such work or watercourse, but nothing in this 
clause requires the Regional Corporation to pay 
that portion of the amountsof principal and interest 
that under The Local Improvement Act is payable 
as the owner’s share of a local improvement work. 


(6) If the Regional Corporation fails to make any payment 
as required by clause 0 of subsection 5, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 


54.—(1) Where any local municipality or a local board there- 
of within the Regional Area has agreed with any other munici- 
pality to receive sewage or land drainage from that other 
municipality, and the works or watercourses used or required 
in carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable to 
receive such sewage or land drainage in accordance with 
the agreement, and the area municipality or local board 
that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(2) Where any local municipality or a local board thereof 
within the Regional Area has agreed with any person other 
than a municipality to receive sewage or land drainage and 
the works or watercourses used or required in carrying out 
such agreement are assumed by the Regional Corporation, 
the Regional Corporation becomes liable to receive such 
sewage or land drainage in accordance with the agreement 
and the area municipality or local board that would otherwise 
be bound by the agreement is relieved of all liability there- 
under. 


(3) Notwithstanding subsections 1 and 2 and _ notwith- 
standing anything in any such agreement, the Municipal 
Board, upon the application of the Regional Council or of 
the council of any area municipality or of any person con- 
cerned, may by order terminate any such agreement and 
adjust all rights and liabilities thereunder. 


55.—(1) Where all the treatment works of an area muni- 
cipality or any local board thereof are assumed by the Re- 
gional Corporation, the area municipality shall not thereafter 
establish, maintain or operate treatment works without the 
approval of the Regional Council. 
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(2) No area municipality shall establish or enlarge any !4e™ 
treatment works after the 31st day of December, 1969, 
without the approval of the Regional Council. 


56. The Regional Council may pass by-laws for the Regulation 
maintenance and management of its sewers, sewer system, °t¢: 
sewage works, treatment works and watercourses and regulat- 
ing the manner, extent and nature of the reception and dis- 
posal of sewage and land drainage from the area munici- 
palities and every other matter or thing related to or con- 
nected therewith that it may be necessary and proper to 
regulate in order to secure to the inhabitants of the Regional 
Area an adequate system of sewage and land drainage disposal. 


57.—(1) Where in the opinion of the Regional Council Special 
an area municipality or a portion thereof will or may derive 
a special benefit from the assumption or construction and 
operation of a work or watercourse, the Regional Council 
may, with the approval of the Municipal Board, at the 
time of authorizing the construction, extension or improve- 
ment of the work, and at any time in respect of the assumption 
of the work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the Regional Cor- 
poration such portion of the capital cost thereof as the by-law 
specifies, and such by-law is binding on the area municipality. 


(2) Where any debt is incurred for the cost of the work, Debt 
the area municipality chargeable under the by-law shall make uae es 
payments to the Regional Corporation with respect to such 
debt proportionate to its share of the capital cost as set out 
in the by-law in the same manner as if the debt for such share 
had been incurred by the Regional Corporation for the 
purposes of the area municipality. 


(3) The area municipality may pay the amounts chargeable shove iets 
to it under this section out of its general funds or, subject ates sau: 
to the approval of the Municipal Board, may pass by-laws 
under section 380 of The Municipal Act for imposing sewer R.S.0. 1960, 
rates to recover the whole or part of the amount chargeable 
to the area municipality in the same manner as if the work 
were being or had been constructed, extended or improved 
by the area municipality notwithstanding that in the by-law 
authorizing the work there was no provision for imposing, 
with the approval of the Municipal Board, upon owners or 
occupants of land who derive or will or may derive a benefit 
from the work a sewer rate sufficient to pay for the whole 
or a portion or percentage of the capital cost of the work. 


Connecting 
58. to regional 
works or 


work, local anata private drain or private sewer to a water- 
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regional work or watercourse without the approval of the 
Regional Council. 


(2) The Regional Corporation may enter into a contract 
with any local or regional municipality outside the Regional 
Area to receive and dispose of sewage and land drainage 
from the local municipality on such terms and conditions 
as may be agreed upon for any period not exceeding twenty 
years, and may renew such contract from time to time for 
further periods not exceeding twenty years at any one time. 


(3) Any engineer or other officer of the Regional Corpora- 
tion has power to inspect the plans and specifications of any 
work referred to in subsection 1 and to inspect the work 
during its construction and before it is connected with the 
regional work or watercourse. 


59.—(1) The Regional Council may pass by-laws estab- 
lishing standards for and regulating and governing the 
design, construction and maintenance of local works connected 
or to be connected to a regional work or watercourse, and 
every area municipality and local board shall conform to 
such by-laws. 


(2) No area municipality or local board thereof shall en- 
large, extend or alter any local work or watercourse that 
discharges into a regional work or watercourse without the 
approval of the Regional Council. 


60. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 

(a) to assume as a regional work any local work; 


(b) to construct, extend or improve any regional work; 


(c) to receive any required volume of sewage or land 
drainage from the area municipality; 


(d) to approve the construction, alteration, improve- 
ment or extension of a local work; 


(e) to permit a connection or the continuance of a 
connection to any regional work, 


the council may appeal to the Municipal Board, which may 
make such order as it deems advisable in the matter, and the 
decision of the Municipal Board is final. 
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61.—(1) The Regional Council may pass by-laws, provid- SAtiatecn 
ing for imposing on and collecting from any area municipality, service rates 
in respect of the whole or any designated part or parts thereof 
from which sewage and land drainage is received, a sewage 
service rate or rates sufficient to pay such portion as the 
by-law may specify of the annual cost of maintenance and 


operation of any regional work or works. 


(2) All such charges constitute a debt of the area munici- Idem 
pality to the Regional Corporation and shall be payable at 
such times and in such amounts as may be specified by by-law 
of the Regional Council. 


Prine 0c eRe ue 
(3) The area municipality may pay the amounts chargeable eae 


to it under any such by-law out of its general funds or may area muni- 
: agit, cipality 

pass by-laws under section 380 of The Municipal Act for R.s 0. 1960, 

imposing sewage service rates to recover the whole or part of °*: 74% 


the amount chargeable to the area municipality. 


62. The Regional Council may contribute toward the cost optribue 


to any area municipality of the separation of sanitary and oe oe he i 
storm sewers now in existence in the area municipality, the combined 
construction of which commenced on or after the ist day of sia 
January, 1969, such amount as it deems proper, not exceeding 


25 per cent of the total cost thereof to the area municipality. 


63. The Regional Corporation has, in respect of all works rh s'et O° 
assumed, all the rights, powers, benefits and advantages Wdelee 
conferred either by by-law or contract or otherwise upon the | 
area municipality or area municipalities or their local boards 
with respect to such works before they were assumed by the 
Regional Corporation and the Regional Corporation may sue 
upon such rights or under such by-laws or agreements in 
the same manner and to the same extent as the area munici- 
pality or municipalities or local board or boards might have 
done if such works had not been assumed. 

64. Any person authorized by the Regional Council has Upspectio" 
free access from time to time, upon reasonable notice given Works 
and request made, to all works within an area municipality 
and to all lands, buildings and premises used in connection 
therewith and the right, upon the like notice and request, 
to inspect and copy all plans, records and specifications and 
other information relating to the construction, extension or 
maintenance of such local works. 


65. Any works assumed by the Regional Corporation A thelaF 
under section 53, together with any extensions or additions works 
thereto constructed by the Regional Corporation, may be 


used by the Regional Corporation for the purpose of receiving 
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and disposing of sewage and land drainage from any or all 
of the area municipalities and, subject to subsection 2 of 
section 58, from any local or regional municipality outside 
the Regional Area. 


Commence- —_ 66. This Part comes into force on the day this Act receives 
Part Royal Assent. 
PART AY 
REGIONAL ROAD SYSTEM 
eee G7 ..10 this Part, 
(a) ‘‘approved’’ means approved by the Minister or of a 
type approved by the Minister; 
(b) ‘“‘construction’’ includes reconstruction; 
(c) ‘‘Department’’ means the Department of Highways; 
(d) ‘‘maintenance”’ includes repair; 
(e) ‘‘Minister’’ means the Minister of Highways; 
(f) “road authority’? means a body having jurisdiction 
and control of a highway. 
ie 68.—(1) On and after the ist day of January, 1970, all 


ee AE roads under the jurisdiction and control of the County of 


bee sy or Lincoln and the County of Welland on the 3ist day of Decem- 

established ber, 1969, shall constitute the regional road system until a 
by-law passed under subsection 3 is in force and is effective. 

ees Oe (2) The Regional Council may by by-law from time to 

eee time add roads to or remove roads from the regional road 
system, including such boundary line roads or portions thereof 
between the Regional Area and an adjoining municipality as 
may be agreed upon between the Regional Council and the 
council of the municipality. 


estatiishing (3) A by-law shall be passed under subsection 2 and sub- 
system mitted not later than the 31st day of March, 1970, to the 


Minister for approval by the Lieutenant Governor in Council, 
which by-law shall establish the regional road system and 
designate the roads to be included in and those removed 
from the regional road system as constituted under subsection 1. 
oronare (4) The Lieutenant Governor in Council may transfer any 
highway to highway under the jurisdiction and control of the Depart- 


Regional eee . ‘ ? 
Corporation ment within the Regional Area to the Regional Corporation 
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and the highway shall for all purposes be deemed to be part 
of the regional road system on such date as is designated by 
the Lieutenant Governor in Council and to have been trans- 


ferred under section 29 of The Highway Improvement Act. 29.9. 1960, 


(5) While a road or a part thereof forms part of the regional sting of 
road system, jurisdiction and control and the soil and freehold Regional 


; : : Corporation 
of such road or part is vested in the Regional Corporation. 


(6) The Lieutenant Governor in Council may remove any Removal of 


; regional 
road from the regional road system. Ce iether 


(7) Wihere"a t0ad -Or pait thereof is removed from ‘the Reads 
regional road system, except by reason of it being stopped-up co ie 
pursuant to section 79, such road or part is thereupon trans- 
ferred to and jurisdiction and control and the soil and free- 
hold thereof is thereupon vested in the area municipality in 
which it is situate, and the area municipality may sue upon 
any rights or under any agreements or by-laws in the same 
manner and to the same extent as the Regional Corporation 
in respect of such road. 


(8) The Regional Council shall on or before the Ist day of Conpolidat- 
May, 1975, pass a by-law consolidating all by-laws relating 
to the regional road system and shall at intervals of not more 


than five years thereafter pass similar consolidating by-laws. 


Approval of 


(9) Every by-law passed under this section shall be sub- jPVa\% 


mitted to the Minister for approval by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
may approve the by-law in whole or in part and where the 
by-law is approved in part only, it shall be in force and take 
effect only so far as approved, but it shall not be necessary 
for the Regional Council to pass any further by-law amending 
the original by-law or repealing any part thereof that has not 
been approved, and every such by-law as approved is in force 
and has effect after the day named by the Lieutenant 
Governor in Council. 


69.—(1) The Regional Council shall adopt a plan of road Piano 
construction and maintenance, and from time to time there-2¢ once 
after shall adopt such other plans as may be necessary. 


(2) The Regional Corporation shall submit a by-law oer 


covering the estimated expenditure on regional roads for the covering | 
calendar year to the Department for the Minister’s approval, expenditure 
not later than the 31st day of March of the year in which the 


expenditure is to be made. 


174 


Supple- 
mentary 
by-law 


Subsidy 


Information 
to Minister 


Annual 
statement 
to Minister 


Payment to 
Regional 


46 


(3) The Regional Corporation may, within the calendar 
year in which the expenditure is to be made, submit to the 
Minister for his approval a by-law covering the estimated 
expenditure on regional roads supplementing the by-law 
submitted under subsection 2. 


(4) No subsidy shall be granted by the Department for 
work undertaken by the Regional Corporation that has not 
been provided for by a by-law duly approved by the Minister. 


70. Where the Regional Corporation proposes the con- 
struction, improvement or alteration of a regional road it shall 
furnish the Minister with such detailed information as he may 
require. 


71.—(1) The Regional Corporation shall annually, and 
may, with the consent of the Minister at any time during the 
year, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(6) a declaration of the person appointed under section 
92 that the statement of receipts and expenditures 
is correct and that the work has been done in accor- 
dance with the requirements of the Minister and 
with the approval of the proper officer of the Depart- 
ment: 


(c) a declaration of the financial officer of the Regional 
Corporation that the statement of receipts and ex- 


penditures is correct; and 


(d) a request for the payment of the grant, authorized 
by resolution of the Regional Council. 


(2) Upon receipt of the statement, declarations and 


Corporation request and the approval thereof by the proper officer of the 


Advance 
payments 


Department, the Minister may direct payment to the finan- 
cial officer of the Regional Corporation out of moneys appro- 
priated therefor by the Legislature of an amount equal to 
50 per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 
dispute the decision of the Minister is final. 


(3) Notwithstanding subsection 2 but subject to section 69, 
the Minister may, in his discretion, direct payment to the 
Regional Corporation under this section on or after the ist 
day of May in any year, of a sum not exceeding 25 per cent, 
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(a) of the amount paid by the Minister under this section 
in respect of the preceding calendar year; or 


(6) of the average annual payments made by the 
Minister under this section in respect of the five 
preceding calendar years. 


(4) Notwithstanding subsection 2, where a plan of con-}2ymel" 


struction and maintenance of the regional road system has ™Prove- 
been submitted to and approved by the Minister, the Minister 

may, upon consideration of the estimated money needs and 

the financial capability of the Regional Corporation, direct 
payment to the financial officer of the Regional Corporation 

out of the moneys appropriated therefor by the Legislature 

of such amount as he deems requisite but not exceeding 80 

per cent of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of doubt or 
dispute the decision of the Minister is final. 


(5) Where a contribution has been made from any source pontripution 


whatsoever towards an expenditure to which this section e*Penditures 
applies, the amount of such contribution shall be deducted 

from the expenditure in the statement submitted to the 

Minister unless the Minister otherwise directs. 


Expenditure 
72. The roads forming part of the regional road system for con- 
shall be maintained and kept in repair by the Regional Cor- maintenance 
poration, and in all cases the Minister shall determine the® °°°*" 
amount of the expenditure for construction or maintenance 
or for the purchase or maintenance of road machinery, plant 
and equipment that is properly chargeable to road improve- 


ment, and his decision is final. 


73. The Regional Corporation has, in respect of the roads 70%... 


included in the regional road system, all the rights, powers, #8sUmed 
benefits and advantages conferred, and is subject to all 
liabilities imposed, either by statute, by-law, contract or 
otherwise upon The Corporation of the County of Lincoln or 
The Corporation of the County of Welland or the corporation 
of the area municipality or the corporations of two or more 
area municipalities or the corporation of any suburban roads 
commission which had jurisdiction over the roads before they 
were assumed by the Regional Corporation, and the Regional 
Corporation may sue upon such rights or under such agree- 
ments or by-laws in the same manner and to the same extent 
as the County of Lincoln or the County of Welland or the 
area municipality or municipalities or suburban roads com- 
mission, as the case may be, might have done if the roads 
had not become part of the regional road system. 
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74.—(1) The Regional Corporation is not by reason of a 
road forming part of the regional road system under this Act 
liable for the construction or maintenance of sidewalks on any 
regional road or portion thereof, but the area municipality 
in which such sidewalks are located continues to be liable for 
the maintenance of such sidewalks and is responsible for any 
injury or damage arising from the construction or presence 
of the sidewalks on such road or portion thereof to the same 
extent and subject to the same limitations to which an area 
municipality is liable under section 443 of The Munictpal Act, 
in respect of a sidewalk on a road over which a council has 
jurisdiction. 


(2) An area municipality may construct a sidewalk, storm 
sewer or other improvement or service on a regional road and 
the Regional Corporation may contribute to the cost of such 
sidewalk, storm sewer, improvement or service, but no such 
work shall be undertaken by an area municipality without 
first obtaining the approval of the Regional Council. 


(3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a regional road may be met 
out of the general funds of the area municipality or the work 
may be undertaken in whole or in part as a local improvement 
under The Local Improvement Act. 


(4) An area municipality when constructing such a side- 
walk, storm sewer, improvement or service on a regional 
road shall conform to any requirements or conditions imposed 
by the Regional Council and is responsible for any injury or 
damage arising from the construction or presence of the 
sidewalk, improvement or service on the road. 


(5) Subsection 4 of section 100 of The Highway Improve- 
ment Act does not apply to a sidewalk constructed on a 
regional road by the council of a township. 


75.—(1) The Regional Corporation may construct, install, 
maintain or remove any works on a highway, other than the 
King’s Highway, including traffic control devices, for the 
purpose of altering or regulating the flow of traffic upon, 
entering or leaving a regional road. 


(2) The Regional Corporation may relocate, alter or divert 
any public road, other than a road under the jurisdiction and 
control of the Department, entering or touching upon or 
giving access to a regional road. 


(3) No road shall be relocated, altered or diverted under 
subsection 2 without the approval of the area municipality 


in which the road is located, which approval may be granted 
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upon such terms and conditions as may be agreed upon, or 
failing such approval or agreement, the approval of the 
Municipal Board. 


(4) The Municipal Board, before giving its approval under Jearing 

subsection 3, shall hold a public hearing and shall give or 
cause to be given at least ten days notice of the hearing to the 
clerk of the area municipality concerned and to such other 
persons in such manner as the Municipal Board may direct 
and the Municipal Board, as a condition to giving any such 
approval, may by its order impose such restrictions, limita- 
tions and conditions respecting the relocation, alteration or 
diversion of such road as to the Municipal Board may appear 
necessary or expedient. 


(5) Where the Regional Corporation constructs a sidewalk, §onstrue- 


storm sewer, improvement or service on a road under the storm sewer 
jurisdiction and control of an area municipality, the area oe 
municipality may contribute to the cost of such sidewalk, road 

storm sewer, improvement or service and the work may be 
undertaken in whole or in part under The Local Improvement ®-3:2. 1969, 


Act. 


Se ted hed ® 


76. Where a regional road intersects a road that is under /tersection 


the jurisdiction and control of an area municipality, the roads by 
A ; ; < regional 
continuation of the regional road to its full width across the road 


road intersected is a part of the regional road system. 


77. When land abutting on a regional road is dedicated for Dedication 
highway purposes for, or apparently for, the widening of the abutting 

A : ; i regional 
regional road, the land so dedicated is part of the regional roads for 
road and the jurisdiction and control and the soil and free- purposes 
hold thereof is vested in the Regional Corporation subject to 
any rights in the soil reserved by the person who dedicated 


the land. 


78.—(1) The Regional Council may pass by-laws for Ne®w roads 
establishing and laying out new roads and for amending the 
by-law passed under section 68 by assuming such new roads 
as part of the regional road system and the provisions of The ®-$,0: 19°° 
Municipal Act with respect to the establishment and laying 
out of highways by municipalities apply mutatis mutandis. 


(2) On and after the 1st day of January, 1970, the Regional Asteements 
Corporation is authorized to enter into agreements with the controlled- 


Minister under section 94a of The Highway Improvement Act highways 
with respect to roads within the Regional Area and thereafter 779° '°°°: 


no area municipality shall enter into such agreements, and all 
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such agreements entered into before such date by a local muni- 
cipality within the Regional Area shall thereafter be deemed 
to be agreements entered into by the Regional Corporation. 


79. With respect to the regional roads and the regulation 
of traffic thereon, the Regional Corporation has all the powers 
conferred, and is subject to all the liabilities imposed, upon 
the council or corporation of a city under The Municipal Act, 
The Highway Traffic Act and any other Act with respect to 
highways. 


80.—(1) The Regional Council may, with respect to a 
regional road, by by-law prohibit or regulate the placing or 
erecting of, 


(a) any gasoline pump within 150 feet of any limit of a 
regional road; and 


(6) any sign, notice or advertising device within one- 
quarter mile of any limit of a regional road. 


(2) A by-law passed under this section may provide for the 
issuing of permits for the placing or erecting of any gasoline 
pump, sign, notice or advertising device and may prescribe 
the form, terms and conditions thereof and the fees to be paid 
therefor. 


81.—(1) No by-law passed by an area municipality for the 
regulation of traffic on a highway under the jurisdiction and 
control of the area municipality, except a by-law for the regu- 
lation of parking, shall come into force unless it has been 
approved by the Regional Council before it is submitted for 
approval under The Highway Traffic Act. 


(2) All signal-light traffic control devices heretofore or 
hereafter erected on a highway under the jurisdiction and 
control of an area municipality shall be operated, or erected 
and operated, in the manner prescribed by by-law of the 
Regional Council, and the Regional Council may delegate any 
of its powers in respect of the operation of such devices to an 
officer of the Regional Corporation designated in the by-law. 


(3) The Regional Corporation may contribute toward the 
cost of the erection of signal-light traffic control devices 
erected by an area municipality. 


(4) Subject to The Highway Traffic Act, the Regional Coun- 
cil may pass by-laws to regulate traffic on any highway under 
the jurisdiction and control of an area municipality for a 
distance of 100 feet on either side of the limit of a regional 
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road and where there is any conflict between such a by-law 
and a by-law of an area municipality, the by-law passed 
under this subsection prevails to the extent of such conflict. 


. <i : . r . Use of 
82. The Regional Council may by by-law empower the [S?.ov ened 


council of any area municipality to exercise the powers of oe 


the area municipality under section 469a of The Municipal roads for 
Act in relation to the use of untravelled portions of regional j. SO een 
roads within those portions of the area municipality in which *® **” 


land may be used for commercial or industrial purposes. 


83. The Regional Council may by by-law authorize agree- Agreements 
ments between the Regional Corporation and the owners or pedestrian 
lessees of land abutting on a highway for the construction, ~ =F 
maintenance and use of walks for pedestrians over, across or 
under the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled 
portions of such walks and adjoining lands to persons for such 
considerations and upon such terms and conditions as may be 
agreed. 


4.—(1) Sections 452 and 454 of The Municipal Act do Disputes 
mis apply to a bridge or highway crossing or forming a boun- main- 
dary between the Regional Area and an adjoining muni-ete., of 
cipality where such bridge or highway is included in the Pte ere 
regional road system and in the road system of the muni- “*** 


cipality. 


(2) When there is a difference between the Regional '4°™ 
Council and the council of a municipality in respect of any 
such bridge or highway as to the corporation upon which the 
obligation rests for the constructing or maintaining of the 
bridge or highway, or as to the proportions in which the cor- 
porations should respectively contribute thereto, or where the 
Regional Council and the council of the municipality are 
unable to agree as to any action, matter or thing to be taken 
or done in respect of such bridge or highway, every such 
difference shall be determined by the Municipal Board upon 
an application by the Regional Corporation or the corporation 
of the municipality. 


(3) The Municipal Board shall appoint a day for the hearing Hearing by 
of the application, of which ten days notice in writing shall 
be given to the clerk of each municipality, and in the case of 
the regional municipality the officer appointed under section 
20, and shall, at the time and place appointed, hear and 
determine all matters in difference between the municipalities 
in regard to such bridge or highway, and the Municipal Board 
may make such order in regard to the same as it may deem 
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just and proper, and may by the order fix and determine the 
amount or proportion that each municipality shall pay or 
contribute toward the building and maintaining of such 
bridge or highway. 


(4) An order made by the Municipal Board under this 
section is binding upon the municipalities for such period as 
the Municipal Board may determine, and is final and con- 
clusive. 


85. Clause b of subsection 1 of section 419 of The Munictpal 
Act does not apply to a bridge over a river, stream, pond or 
lake forming or crossing a boundary line between area muni- 
cipalities, and the councils of the area municipalities on either 
side of such boundary line have joint jurisdiction over every 
such bridge that is not included in the regional road system. 


86. Section 434 of The Municipal Act does not apply toa 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
municipality, and the councils of the area municipality and 
the adjoining local municipality on either side of such boun- 
dary line have joint jurisdiction over every such bridge that 
is not included in the regional road system. 


87.—(1) The Regional Council has, with respect to all 
land lying within a distance of 150 feet from any limit of a 
regional road, all the powers conferred on the council of a local 
municipality by section 30 of The Planning Act. 


(2) In the event of conflict between a by-law passed under 
subsection 1 by the Regional Council and a by-law passed 
under section 30 of The Planning Act or a predecessor of such 
section by the council of a local municipality that is in force 
in the area municipality in which the land is situate, the 
by-law passed by the Regional Council prevails to the extent 
of such conflict. 


88.—(1) Subject to the approval of the Municipal Board, 
the Regional Council may by by-law designate any regional 
road, or any portion thereof, as a regional controlled-access 
road. 


(2) Subject to the approval of the Municipal Board, the 
Regional Council may by by-law close any municipal road 
that intersects or runs into a regional controlled-access road. 


(3) The Municipal Board may direct that notice of any 
application for approval of the closing of a road under this 


section shall be given at such time, in such manner and to 
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such persons as the Municipal Board may determine, and may 
further direct that particulars of objections to the closing 
shall be filed with the Municipal Board and the Regional 
Corporation within such time as the Municipal Board shall 
direct. 

(4) Upon the hearing of the application for approval of the Q7é24,°° 
closing of a road, the Municipal Board may make such order 
as it deems proper refusing its approval or granting its approval 
upon such terms and conditions as it deems proper, and any 
order of the Municipal Board approving of the closing of a 
road may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(b) providing for the payment of the costs of any person 
appearing on such application and fixing the amount 
of such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it deems proper. 


(5) Upon the approval of the Municipal Board being so Closins 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the Regional Corporation may do all such acts as may be 
necessary to close the road in respect of which the application 
is made. 


(6) Where, at any time after making application for the '4e¢™ 

approval of the Municipal Board of the closing of a road, 
the Regional Corporation discontinues its application or, 
having obtained such approval, does not proceed with the 
closing of the road, the Municipal Board may, upon the 
application of any person whose land would be injuriously 
affected by the closing of the road and who has appeared upon 
such application for approval, make such order as to costs 
against the Regional Corporation as it deems proper and 
may fix the amount of such costs. 


(7) Any person who claims to be injuriously affected by 4°°°4! 
the closing of a road may, by leave of the Court of Appeal, 
appeal to that court from any order of the Municipal Board 
approving the closing of such road, and the Regional Cor- 
poration may, upon like leave, appeal from any order of the 
Municipal Board made on an application under this section. 


(8) The leave may be granted on such terms as to the yeni ia 


giving of security for costs and otherwise as the court may 
deem just. 
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(9) The practice and procedure as to the appeal and 
matters incidental thereto shall be the same, mutatis mutandis, 
as upon an appeal from a county court, and the decision of the 
Court of Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does 
not apply to an appeal under this section. 


89.—(1) The Regional Council may pass by-laws pro- 
hibiting or regulating the construction or use of any private 
road, entranceway, structure or facility as a means of access 
to a regional controlled-access road. 


(2) The Regional Corporation may give notice to the 
owner of any land requiring him to close up any private road, 
entranceway, structure or facility constructed or used as a 
means of access to a regional controlled-access road in con- 
travention of a by-law passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be deemed 
to have been received on the second day following the mailing 
thereof. 


(4) Where the person to whom notice is given under 
subsection 2 fails to comply with the notice within thirty 
days after its receipt, the Regional Council may by resolution 
direct any officer, employee or agent of the Regional Cor- 
poration to enter upon the land of such person and do or 
cause or to be done whatever may be necessary to close up 
the private road, entranceway, structure or facility as re- 
quired by the notice. 


(5) Every person who fails to comply with a notice given 
under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $100 for a first offence and to a fine of not less than $50 
and not more than $500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been 
complied with, no compensation is payable to the owner of 
the land unless the private road, entranceway, structure or 
facility constructed or used as a means of access to a con- 
trolled-access road designated under subsection 1 of section 88 
was constructed or used, as the case may be, 


(a) before the day on which the by-law designating the 
road as a controlled-access road became effective; or 
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(b) in compliance with a by-law passed under subsection 
1, in which case the making of compensation is 
subject to any provisions of such by-law. 


90.—(1) Where the Regional Corporation assumes as a regional 


regional road any road in an area municipality, when road 
assume 


(a4) no compensation or damages shall be payable to the 
area municipality in which it was vested; and 


(b) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
such road, but nothing in this clause requires the 
Regional Corporation to pay that portion of the 
amounts of principal and interest that under Lhe WE elooe, 
Local Improvement Act is payable as the owner’s 
share of a local improvement work. 


(2) If the Regional Corporation fails to make any payment Pefault 
as required by clause b of subsection 1, the area municipality 
may charge the Regional Corporation interest at the rate of 
one-half of 1 per cent for each month or fraction thereof that 
the payment is overdue. 


(3) In the event of any doubt as to whether any out- Settling . 


standing debt or portion thereof is a debt in respect of the 
road assumed, the Municipal Board, upon application, may 
determine the matter and its decision is final. 


wore (1) Where an area municipality intends to stop up Cee ee 
highway or part of a highway, it shall so notify by registered 


mail the officer appointed under section 20. 


(2) If the Regional Council objects to such stopping up, 48teement 
it shall so notify the council of the area municipality by 
registered mail within sixty days of the receipt of the notice 
under subsection 1 and the highway or part thereof con- 
cerned shall not be stopped up except by agreement between 
the area municipality and the Regional Council and failing 
agreement the Municipal Board, upon application, may 
determine the matter and its decision is final. 


92. The Regional Council shall by by-law appoint a APpoInt- 


j 1 i j j roads com- 
person, who is a professional engineer registered as a civil toads con 
engineer under 7he Professional Engineers Act, to administer R. S.O. 1960, 

. 309 


and manage the regional road system. 
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93. Sections 95, 97, 99, 102 and 105 of The Highway 
Improvement Act apply mutatis mutandis with respect to any 
regional road. 


94. This Part comes into force on the day this Act receives 
Royal Assent. 


PART. VI 
PLANNING 


95.—(1) On and after the ist day of January, 1970, the 
Regional Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the 
Niagara Planning Area. 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Niagara Planning Area. 


(3) All planning areas and subsidiary planning areas that 
are included in the Niagara Planning Area together with the 
boards thereof are hereby dissolved on the 31st day of Decem- 
ber, 1969. 


(4) Each area municipality is constituted a subsidiary 
planning area effective the ist day of January, 1970 and each 
council thereof shall be the planning board. 


(5) Nothing in subsections 3 and 4 affects any official plan 
in effect in any part of the Regional Area. 


(6) When the Minister has approved an official plan adopted 
by the Regional Council, 


(a) every official plan and every by-law passed under 
section 30 of The Planning Act or a predecessor 
thereof then in effect in the planning area affected 
thereby shall be amended forthwith to conform 
therewith; 


no official plan of a subsidiary planning area shall 
be approved that does not conform therewith. 


(0) 


96.—(1) The Regional Council shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the Niagara Planning Area and may perform 
such other duties of a planning nature as may be referred to 
it by any council having jurisdiction in the Planning Area, 
and without limiting the generality of the foregoing it shall, 
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(a) prepare maps, drawings, texts, statistical informa- 
tion and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of the Planning Area; 


(b) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the planning area in 
determining the solution of problems or matters 
affecting the development of the Planning Area; and 


(c) consult with any local board having jurisdiction 
within the Planning Area. 


(2) The Regional Council, before the 31st day of December, Ofici#! 
1973, shall prepare, adopt and forward to the Minister for 
Perea an official plan for the Regional Area. 


(3) The Regional Council shall appoint such planning Appoint- 


staff as may be deemed necessary. planning 
sta 


(4) The Regional Council may appoint such planning ABPODt 


committees as it deems necessary. committees 


(5) Subject to this Part, the Regional Corporation shall Regional 


Corporation 


be deemed to be a municipality and the Regional Council adeemed 
planning board for the purposes of section 1, subsections 4,under 
Grandes of sections; 2s:sections 5,002.12; 2aq13,)14;,.45, 16, B8:0. <aes 


1923.) 24, 25328) 33) and: 84 olodche lesen Act. 


(6) The Regional Council shall be deemed to be a county for !4e™ 
the purposes of section 31a of The Planning Act. 

(7) The Regional Corporation may enter into agreements Asrrements 
with area municipalities or persons relating to approval of subdivision 
plans of subdivision. 

(8) The Regional Corporation, with the approval of the Aszeements 
Minister, may enter into agreements with any governmental studies 
authority, or any agency thereof created by statute for the 
carrying out of studies relating to the Niagara Planning 
Area or any part thereof. 


(9) The Lieutenant Governor in Council may, upon the Delegation 
recommendation of the Minister, delegate to the Regional powers 
Council any of the Minister’s powers of approval under The 
Planning Act. 


(10) All committees of adjustment heretofore constituted Sommers 


by the council of a local municipality in the Niagara Planning @djustment 
Area are hereby dissolved on the 31st day of December, 1969, 
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and the council of each area municipality shall forthwith after 
the ist day of January, 1970, pass a by-law constituting and 
appointing a committee of adjustment under section 32a of 
The Planning Act. 


Application —_ 9J, Except as provided in this Part, the provisions of The 
R.S.0. 1960, Planning Act apply. 


c. 296 
stip rey ea 98. This Part comes into force on the day this Act receives 
Part Royal Assent. 

PART VII 


HEALTH AND WELFARE SERVICES 


Liability for 99.—(1) The Regional Corporation shall be deemed to be 


hospitaliza- ‘ se ; 

tion of a city for all the purposes of the provisions of The Public 

indigents $ i - 

R.s.0. 1960, Hospitals Act and The Private Hospitals Act respecting hos- 

ce. $22, 305 nitalization and burial of indigent persons and their depen- 
dants, and no area municipality has any liability under such 


provisions. 


pe hanes (2) The Regional Corporation is liable for the hospitaliza- 

transferred tion and burial, after the 31st day of December, 1969, of an 
indigent person or his dependant who was in hospital on the 
31st day of December, 1969, and in respect of whom any local 
municipality within the Regional Area, the County of Lincoln, 
or the County of Welland was liable because the indigent 
person was a resident of such local municipality, the County of 
Lincoln or the County of Welland. 


Proviso (3) Nothing in subsection 2 relieves any such local muni- 
cipality from any liability in respect of hospitalization or 
burials before the 1st day of January, 1970. 

tionerane’ (4) The 1970 indigent hospitalization grant payable under 

Tea 406d. section 8a of The Municipal Unconditional Grants Act shall 

c. 259 be calculated on the combined expenditures incurred by any 
such local municipality, the County of Lincoln, and the 
County of Welland for purposes mentioned in such section 8a 
in the year 1969 and shall be paid to the Regional Corporation. 


Sark ae 100. The Regional Council may pass by-laws for granting 
aid for the construction, erection, establishment, acquisitions, 
maintenance, equipping and carrying on the business of public 
hospitals including municipal hospitals, public sanatoria, 
municipal isolation hospitals and other health care facilities 
in the Regional Area and may issue debentures therefor. 
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101.—(1) On and after the Ist day of January, 1970, the Regional 
Regional Area shall be a health unit established under The deetnod 
Public Health Act and, subject to this Part, the provisions of 8. 0. 1960, 


such Act apply. 


(2) The Niagara District Health Unit is hereby dissolved ee eee 
on the Ist day of January, 1970 and all the assets and lia- at ean 
bilities thereof become assets and liabilities of the board of 


health of the health unit of the Regional Area. 


(3) Notwithstanding the provisions of any other Act, the Boundaries 
boundaries of the health unit of the Regional Area shall not 
be altered except by order of the Minister of Health. 


102.—(1) On and after the ist day of January, 1970, the Constitution 
board of health of the health unit established under section board 
101 shall be composed of, 


(a) seven members of the Regional Council appointed 
by the Regional Council; and 


(b) not more than three persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) The members of the board of health of the health unit Remunera- 
appointed by the Regional Council shall not be paid any contain 
remuneration as members of such board, except expenses 
incurred in carrying out their duties. 


(3) Notwithstanding the provisions of any other Act, the Expenses of 
expenses incurred by the health unit in establishing and 
maintaining the health unit and performing its functions 
under The Public Health Act or any other Act shall be ac- 
counted for, borne and paid by the Regional Corporation. 


103. For the purposes of the following Acts, the Regional Regional 


Corporation 


Corporation shall be deemed to be a city and no area muni- ree eae 


cipality shall be deemed to be a municipality: 1967, c. 3 
OGG; Ch ox 
.8.0. 1960, 
1. The Anatomy Act, 1967. ee 


236, 359, 425 


. The Day Nurseries Act, 1966. 


. The General Welfare Assistance Act. 


. The Mental Hospitals Act. 


2 
3 
4, The Homemakers and Nurses Services Act. 
5 
6. The Sanatoria for Consumptives Act. 

7 


. The War Veterans Burial Act. 
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104.—(1) The Regional Corporation shall be deemed to be 
a city for the purposes of The Homes for the Aged and Rest 
Homes Act, and no area municipality has any authority as 
to the establishment, erection and maintenance of a home for 
the aged under such Act. 


(2) Section 13 of The Homes for the Aged and Rest Homes 
Act applies in respect of applicants for admission to a home 
except that the authorization and statement in the prescribed 
forms referred to in clauses e and h of subsection 1 of such 
section 13 shall be signed by such person or persons as may be 
designated by resolution of the Regional Council. 


105.—(1) The home for the aged established, erected and 
maintained jointly by the City of St. Catharines and the 
County of Lincoln, known as Linhaven Home for the Aged, 
and all real and personal property used for the purposes of 
such home, are vested in the Regional Corporation on the 
ist day of January, 1970, and, subject to subsection 3 no 
compensation or damages shall be paid to the City in respect 
thereof. 


(2) The home for the aged, known as Sunset Haven Home 
for Senior Citizens, and the rest home, known as Northland 
Manor, established, erected and maintained jointly by the 
City of Niagara Falls, the City of Welland, the City of Port 
Colborne and the County of Welland, and all real and per- 
sonal property used for the purposes of such homes, are 
vested in the Regional Corporation on the ist day of January, 
1970, and, subject to subsection 3, no compensation or 
damages shall be paid to such cities in respect thereof. 


(3) The Regional Corporation shall pay to any area muni- 
cipality before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of such area 
municipality, in respect of the homes referred to in sub- 
sections 1 and 2. 


(4) If the Regional Corporation fails to make any pay- 
ments required by subsection 3, the area municipality which 
has not received its due payment may charge the Regional 
Corporation interest at the rate of one half of one per cent 
for each month or portion thereof that the payment is overdue. 


(5) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of a home 
referred to in subsections 1 and 2, the Municipal Board, 
upon application, may determine the matter and its decision 
is final. 
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iC] , _ Regional 
106. No area municipality shall be deemed to be a muni Oe rants 


cipality for the purposes of The Child Welfare Act, 1965 and: hd cp 


the Regional Corporation shall be deemed to be a metro- ne io 
politan municipality for the purposes of such Act and a city mei pese ey yt 


for the purposes of subsection 2 of section 45 of such Act. Pitt 


107. The Regional Corporation is liable for the amounts 2xisting | 
payable on or after the 1st day of January, 1970, by any area transferred 
municipality under section 88 of The Child Welfare Act, 1965 
and is entitled to recover the amounts payable to any area 


municipality on or after that date under that section. 


108. Where an order is made under subsection 2 of section Miapility | 
20 of the Juvenile Delinquents Act (Canada) upon an area made under 
municipality, such order shall be deemed to be an order upon 2 faq" 19°” 
the Regional Corporation, and the sums of money required — 
to be paid under such order shall be paid by the Regional 


Corporation and not by the area municipality. 


109. Every area municipality and every officer or employee "formation 
thereof shall, at the request of the officers of the Regional 
Corporation who are responsible for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers 
any information they may require for the purposes of this 
Part. 


110. In the event that there is any doubt as to whether Adjust- 
the Regional Corporation is liable under this Part in respect 
of the liabilities imposed herein, the matter may be settled 
by agreement between the municipalities concerned or, failing 


agreement, may be determined by the Municipal Board. 


111.—(1) The Regional Corporation may grant aid to soln A 
approved corporations established under The Homes for pe 
Retarded Persons Act, 1966, and may enter into agreements under 
with any of such corporations with respect to the construc- '°°* ° °° 


tion, operation and maintenance of homes for retarded persons. 


(2) All rights and obligations of the municipalities that are aera ee 
parties to any agreement entered into under The County of 196s, c. 182 
Welland Act, 1968 are hereby assumed by the Regional Cor- 
poration and no area municipality shall hereafter have any 


rights or obligations under any such agreement. 


112. This Part comes into force on the 1st day of January, mentor 


1970. Part 
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PART VIII 


POLICE 


113. In this Part, ‘“‘Niagara Police Board’’ means the 
Niagara Regional Board of Commissioners of Police. 


114.—(1) For the year 1970, each area municipality shall 
be deemed to be a city having a population of more than 
15,000 according to the last municipal census for the purposes 
of The Police Act. 


(2) All boards of commissioners of police having juris- 
diction in the Regional Area on the 31st day of December, 
1969 are dissolved on the ist day of January, 1970. 


(3) On the ist day of January, 1970, a board of commis- 
sioners of police shall be constituted in accordance with 
subsection 2 of section 7 of The Police Act for the year 1970 
for each area municipality. 


115.—(1) Notwithstanding The Police Act, on the ist day 
of January, 1970, a board of commissioners of police shall be 
constituted to be known as the Niagara Regional Board of 
Commissioners of Police, which shall consist of, 


(a) two members of the Regional Council appointed by 
resolution of the Regional Council; 


(b) a judge of the county court of the Judicial District 
of Niagara North or the Judicial District of Niagara 
South designated by the Lieutenant Governor in 
Council; and 


(c) two persons appointed by the Lieutenant Governor 
in Council. 


(2) Three members of the Niagara Police Board, including 
a member appointed by the Regional Council, are necessary to 
form a quorum. 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act 
to the members of the Niagara Police Board appointed by the 
Lieutenant Governor in Council and the members appointed 
by the Regional Council shall not be paid any remuneration 
as members of such Board except expenses incurred in carrying 
out their duties. 


(4) The estimates for the year 1970 of the board of com- 
missioners of police of each area municipality shall be sub- 
mitted to the Niagara Police Board before the ist day of 
February, 1970, and, upon receipt of the estimates of all such 
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boards, the Niagara Police Board shall consider the estimates 
and approve them in whole or in part and shall notify each 
such board of the extent to which its estimates have been 
approved. 

(5) The Niagara Police Board shall submit to the Regional gees 
Council on or before the 1st day of March, 1970, its estimates ears Ae 
including the aggregate of the estimates as approved under 
subsection 4. 

116. On and after the 1st day of January, 1971, Regional 


Corporation 
deemed city 


(a) the Regional Corporation shall be deemed to be a¥’8%_ i960. 
city having a population of more than 15,000 accord- ©: 2% 
ing to the last municipal census for the purposes of 
The Police Act; and 


(b) The Police Act does not apply to any area muni- 
cipality. 
117.—(1) For the year 1970, the cost of maintaining, Cost of 
2 poe : ‘ . operating 
operating and administering the police force in each area police 
municipality shall be borne by the Regional Corporation. 


(2) At the request of the Niagara Police Board, the Regional Pevy ., 
Council in the year 1970 shall, subject to subsection 3 of eae 
section 13 of The Police Act, pass by-laws providing for © 
imposing on and collecting from any area municipality a sum 
sufficient to pay the proportion of the estimates submitted 
by the Niagara Police Board under subsection 5 of section 115 
that the amount of the estimates, as approved, of the board 
of the area municipality is of the total of the estimates, as 


approved, submitted under subsection 4 of section 115. 


(3) An area municipality may pay the amounts chargeable Rates for 
to it, policing 


(a) under a by-law passed under subsection 2; or 


(b) in respect of maintaining, operating and admin- 
istering the Niagara Regional Police Force under 
section 126, 


out of its general funds or, subject to the approval of the 
Ontario Police Commission, by levying rates that are different 
between areas defined by the council or by levying rates in 
one or more such areas only. 


Farm lands 


(4) Subject to the approval of the Ontario Police Com- 
mission, the council of an area municipality may grant 
entire or partial exemption from any rate or rates levied under 
subsection 3 to lands and buildings used exclusively for 
farming purposes. 
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118.—(1) Every person who is a member of a police force 
of a local municipality within the Regional Area on the 1st 
day of July, 1969, and continues to be a member until im- 
mediately before the ist day of January, 1970, shall, on the 
ist day of January, 1970, become a member of the police 
force of the area municipality that includes the local muni- 
cipality, and the provisions of subsections 2 to 5 of section 27 
apply to such members, but no member shall receive in the 
year 1970 any benefits of employment less favourable than 
those he was receiving from the local municipality. 


(2) Every person who is a member of a police force of an 
area municipality on the 31st day of December, 1970, be- 
comes a member of the Niagara Regional Police Force on the 
1st day of January, 1971, and is subject to the government of 
the Niagara Police Board to the same extent as if appointed 
by the Niagara Police Board. 


(3) Every person who becomes a member of the Niagara 
Regional Police Force under subsection 2 shall, 


(a) be deemed to have elected to participate in the 
Ontario Municipal Employees Retirement System 
if he was a member of the Ontario Municipal Em- 
ployees Retirement System on the day immediately 
preceding his employment by the Niagara Police 
Board and such member shall have uninterrupted 
membership in the Ontario Municipal Employees 
Retirement System; 


(b) have a retirement age of sixty years of age; 


(c) have credited to him in the Niagara Regional Police 
Force the total number of years of service that 
he had in the police forces of the local and area 
municipality ; 


(d) receive such sick leave credits in the sick leave credit 
plan which shall be established by the Niagara 
Police Board as he had standing to his credit in the 
plan of the area municipality; and 


(e) not be assigned without his consent to serve on a 
permanent basis at a location in the Regional Area 
more than five miles distant from the area munici- 
pality in which he was formerly employed, provided 
that he was a permanent member of the police force 
of a local municipality in the Regional Area before 
the 1st day of July, 1969. 


119. Before the 1st day of February, 1970, the members 
of the police forces of all area municipalities shall appoint a 
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joint bargaining committee to represent all police forces in 

the area municipalities to bargain with the Niagara Police 

Board in the manner and for the purposes provided in The 8.8.0. 1960, 
Police Act, and the Niagara Police Board shall be the sole 
negotiating body to bargain with such committee. 


120.—(1) The Regional Council shall, before the 1st day Oryueion 

of January, 1971, pass by-laws which shall be effective on such 
date assuming for the use of the Niagara Police Board any 
such land or building that the Niagara Police Board may 
require that is vested on the 1st day of July, 1970, in any 
area municipality or local board thereof, and at least 40 per 
cent of which is used on such date for the purposes of the police 
force of that area municipality, and on the day any such 
by-law becomes effective the property designated therein 
vests in the Regional Corporation. 


(2) No area municipality, before the 1st day of January, Sale by 


1971, shall without the consent of the Niagara Police Board Bic 
sell, lease or otherwise dispose of or encumber any land or limited 


building mentioned in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming Pxtension 
any land or building mentioned in subsection 1, with the 
approval of the Municipal Board, may be passed after the 
ist day of January, 1971, and in that case the by-law shall 
become effective on the date provided therein. 


(4) Where any part of a building mentioned in subsection 1 Building 


is used by the area municipality or a local board thereof for ey 


other than police purposes, the Regional Corporation may, force 


(a) where practicable assume only the part of the build- 
ing and land appurtenant thereto used for the pur- 
poses of the police force of the area municipality; or 


(b) vest the building and land appurtenant thereto in the 
Regional Corporation and enter into an agreement 
with the area municipality or local board thereof for 
the use of a part of the building by the area munici- 
pality or local board on such terms and conditions 
as may be agreed upon. 


(5) Where the Regional Corporation assumes any property ian 


under subsection 1 or 3, liability 
(a) no compensation or damage shall be payable to the 


area municipality or local board except as provided 
in this subsection; 
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(6) the Regional Corporation shall thereafter pay to the 


(c) 


area municipality before the due date all amounts of 
principal and interest becoming due upon any out- 
standing debt of the area municipality in respect of 
any property vested in the Regional Corporation; 


the Regional Corporation shall thereafter pay to the 
area municipality for the portion of any land or build- 
ing vested in the Regional Corporation under this 
section that is not used for police purposes on the 
ist day of July, 1970, such amount as may be agreed 
upon and failing agreement the Municipal Board, 
upon application, may determine the amount, and 
its decision is final, provided such amount shall not 
be greater than the capital expenditure for such 
portion of such land or building less the amount of 
any outstanding debt in respect of such portion. 


Default (6) If the Regional Corporation fails to make any pay- 
ment as required by clause 0 of subsection 5, the area munici- 
pality may charge the Regional Corporation interest at the 
rate of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


ficcommoda- (7) Where a building vested in an area municipality or 
local board is used partly by the police force of the area muni- 
cipality and is not vested in the Regional Corporation under 
this section, the area municipality at the request of the 
Niagara Police Board shall provide, at such rental as may be 
agreed upon, at least as much accommodation in such build- 
ing for the use of the Niagara Police Board as was being 
provided by the area municipality for its police force on the 
ist day of July, 1970, and failing agreement the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


Pye (8) At the request of the Niagara Police Board, each area 
pubpiies, municipality, for the use of the Niagara Police Board, 
(a) shall transfer to the Regional Corporation without 


(0) 
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compensation all personal property, including office 
supplies and stationery in the possession of the area 
municipality on the 1st day of January, 1971, that 
was provided for the exclusive use of the police force 
of the area municipality; and 


shall make available to the Regional Corporation all 
personal property the use of which was shared by the 
police force and any department or departments of 
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the area municipality on the ist day of January, 
1971, on the same terms and to the same extent as 
the police force used the property before such date. 

(9) No area municipality, without the consent of the 5/'8P0sal |, 
Niagara Police Board, shall dispose of any personal property Property 
referred to in subsection 8 owned by the area municipality 
on the 1st day of July, 1970 or thereafter. 


(10) All signal and communication systems owned by any oon 

area municipality and used for the purposes of the police transferred 
force of the area municipality on the Ist day of July, 1970, 
or thereafter are vested in the Regional Corporation for the 
use of the Niagara Police Board on the 1st day of January, 
1971, and no compensation shall be payable to the area muni- 
cipality therefor and the Regional Corporation shall thereafter 
pay to the area municipality before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debt of the area municipality in respect of any such signal or 
communication system. 


(11) In the event of any doubt as to whether, Spaapatae Ss 


(a) any outstanding debt or portion thereof was in- 
curred in respect of any property assumed; or 


(6) any land or building is used at least 40 per cent for 
the purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. 


121. The Regional Corporation shall provide all real and Property 
personal property necessary for the purposes of the Niagara provided 
Police Board. 


L227 Mhiseranecomes atom force on "thes 1st day for -ommence- 


January, 1970. Part 
Pai to 
FINANCES Peta 
tation 
123. In this Part, “rateable property’ includes business 83:0: ‘°°: 
and other assessment made under The Assessment Act. BER ca liebe: 
of moneys 
i im. : _ not imme- 
124. Section 302 of The Municipal Act applies mutatis Q2atey 
mutandis to the Regional Corporation. R.8.0. 1960 
Cc. b 
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YEARLY ESTIMATES AND LEVIES 


125.—(1) The Regional Council shall in each year prepare 
and adopt estimates of all sums required during the year for 
the purposes of the Regional Corporation, including the sums 
required by law to be provided by the Regional Council for 
any local board of the Regional Corporation, and such 
estimates shall set forth the estimated revenues and expend- 
itures in such detail and according to such form as the Depart- 
ment may from time to time prescribe. 


(2) In preparing the estimates, the Regional Council shall 
make due allowance for a surplus of any previous year that 
will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves within such limits as to type and amount as the 
Department may approve but shall not make any allowance 
for payments to be received during the current year under 
section 7 of The Municipal Unconditional Grants Act. 


(3) The surplus or the operating deficit for which the 
Regional Council shall make due allowance in preparing the 
estimates for the year 1970 shall be determined by aggregating, 


(a) the audited surplus or operating deficit of the 
County of Lincoln and the audited surplus or 
operating deficit of the County of Welland at the 
31st day of December, 1969; and 


(b) asum equivalent to the total of the audited surpluses 
and operating deficits and any reserves established 
under subsection 2 of section 297 of The Municipal 
Act which are transferred from the County of 
Lincoln and the County of Welland to the Regional 
Corporation under this Act. 


(4) The sum referred to in clause 0 of subsection 3 shall be 
apportioned among the City of Niagara Falls, the City of 
Port Colborne, the City of St. Catharines and the City of 
Welland in the proportion that the equalized assessment for 
each city respectively, as ascertained under section 126 for 
the purpose of apportioning the regional levy for 1970, bears 
to the total of the equalized assessment so ascertained for the 
four cities, and the amount apportioned to each city shall be 
paid by the city to the Regional Corporation not later than 
the 30th day of June, 1970. 


126.—(1) The Regional Council in each year shall levy 
against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expend- 
itures as adopted; and 
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(b) for payment of all debts of the Regional Corpora- 
tion falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the Regional Corporation 
is liable under this Act. 


(2) The Regional Council shall ascertain and by by-law Abportion- 


direct what portion of the sum mentioned in subsection 1 
shall be levied against and in each area municipality. 


(3) Subject to subsection 10, all amounts levied under !¢e™ 
subsection 1 shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable property 
in the Regional Area, according to the last revised assessment 
rolls. 

(4) The Department shall revise and equalize the last Baualized 
revised assessment rolls of the area municipalities and, for 
the purpose of subsection 3, the last revised assessment rolls 
for the area municipalities as so revised and equalized by the 
Department shall be deemed to be the last revised assessment 
rolls of the area municipalities. 


(5) Subsection 4 shall cease to apply on a date to be WPS", 
determined by order of the Minister. eee 


(6) Upon completion by the Department of the revision R22%,2) 


and equalization of assessment, the Department shall notify Corporation 
the Regional Corporation and each of the area municipalities municipality 
of the revised and equalized assessment of each area munici- 


pality. 


(7) If any area municipality is not satisfied with the A4PPea! 
assessment as revised and equalized by the Department, 
the area municipality may appeal from the decision of the 
Department by notice in writing to the Municipal Board 
at any time within thirty days after the notice of the revised 
and equalized assessment was sent to the area municipality 
by the Department. 


(8) Every notice of revision and equalization made under Idem 
this section shall set out the time within which an appeal may 
be made to the Municipal Board with respect to such revision 
and equalization. 


(9) Where the last revised assessment of the area muni- Amendment 


cipality has been revised and equalized by the Department where 
and has been appealed, the Regional Council shall forthwith following 


after the decision of the Municipal Board on such appeal, *?°°" 
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amend, if required, the by-law passed under subsection 2 
so as to make the apportionments among the area munici- 
palities according to the assessments as revised by the Muni- 
cipal Board upon such appeal, and, 


(2) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase 
to the financial officer of the Regional Corporation; 
and 


(b) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay the financial 
officer of the Regional Corporation only the reduced 
levy or, if the original levy has been paid by the 
area municipality, the financial officer of the Regional 
Corporation shall pay the amount of the decrease 
to the treasurer of the area municipality. 


(10) The apportionment of the levy among the area muni- 
cipalities as provided for in subsections 2 and 3 shall be based 
on the full value of all rateable property, and, notwithstanding 
any general or special Act, no fixed assessment other than 
a fixed assessment under section 39 of The Assessment Act 
or partial or total exemption from assessment or taxation 
applies thereto, except as provided in section 4 of The Assess- 
ment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations 
of all properties for which payments in lieu of taxes which 
include a payment in respect of regional levies are paid by 
the Crown in right of Canada or any province or any board, 
commission, corporation or other agency thereof or The 
Hydro-Electric Power Commission of Ontario to any area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of 
taxes, a statement of the valuations of real property in the 
area municipality upon which such payment was made to- 
gether with a statement showing the computations of such 
payment, and the Department shall revise and equalize the 
valuations, and shall thereupon notify the Regional Corpora- 
tion of the revised and equalized valuations. 


(13) One by-law or several by-laws for making the levies 
may be passed as the Regional Council may deem expedient. 


(14) Subject to subsections 5, 6 and 7 of section 57 of The 
Assessment Act, in each area municipality the regional levy 
shall be calculated and levied upon the whole rateable property 
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rateable for such purpose within such area municipality 
according to the last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under Payment 
the authority of this section shall be deemed to be taxes and 
are a debt of the area municipality to the Regional Corpora- 
tion and the treasurer of every area municipality shall pay the 
moneys so levied to the financial officer of the Regional Cor- 
poration at the times and in the amounts specified by the 
by-law of the Regional Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate 
of one-half of 1 per cent for each month or fraction thereof 
that the payment is overdue. 


° Residential 
127. In sections 128 and 130, BUN ee oe 
; ns mercial 
(a) ‘“‘commercial assessment’’ means the total of, PY pt ae 


(1) the assessment for real property that is used 
as a basis for computing business assessment 
including the assessment for real property 
that is rented and is occupied or used by the 
Crown in right of Canada or any province or 
any board, commission, corporation or other 
agency thereof, or by any municipal, metro- 
politan or regional corporation or local board 
thereof, and 


(ii) the business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipelines and the assessment of telephone and 
telegraph companies, and the assessment of 
lands not liable for business assessment under 
subsection 2 of section 9 of The Assessment 8.8.0. 1960, 
Act, 


according to the last revised assessment roll; 


(b) “residential assessment’’ means the total assessment 
for real property according to the last revised assess- 
ment roll except the assessments for real property 
mentioned in subclauses i and iii of clause a. 
128.—(1) Any moneys received by the Regional Corpora- Credit of 


; j 5 ‘ ee payments 
tion under section 7 of The Municipal Unconditional Grants Un GEL a teh 
Act shall be credited to each of the area municipalities in the c. 259 8.7 | 
proportion that the residential assessment of each such area 
municipality bears to the residential assessment of the 


Regional Area. 
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(2) Where the amount credited to an area municipality 
under subsection 1 is less than the amount specified in the 
Schedule to this section, the Regional Council shall credit to 
that area municipality a sum sufficient to increase the amount 
credited under subsection 1 to the amount specified in the 
Schedule, and the Regional Council shall include such sum in 
the estimates to be adopted under subsection 1 of section 125. 


(3) The council of each area municipality shall levy, as 
provided by this section, the sums adopted for general pur- 
poses in accordance with section 297 of The Municipal Act, 
together with a sum equal to the aggregate of the sums 
required by law to be provided by the council for the Regional 
Corporation or any board, commission or other body, but not 
the sums required to be levied under section 130 of this Act. 


(4) The Department shall revise and equalize, by the 
application of the latest equalization factors of the Depart- 
ment, each part of the last revised assessment rolls of the 
area municipalities that relates to a merged area and each 
such part of the last revised assessment roll of each of the area 
municipalities as revised and equalized is final and binding. 


(5) Upon completion by the Department of the revision and 
equalization of assessment in an area municipality under 
subsection 4, the Department shall notify the area munici- 
pality of the revised and equalized assessment. 


(6) The amount to be raised by an area municipality in 
each year by levy on the commercial assessment shall be a 
sum equal to the proportion of the sum to be levied in accord- 
ance with subsection 3 that the commercial assessment of the 
area municipality bears to the total assessment of the area 
municipality both according to the last revised assessment 
roll as equalized by the Department under subsection 4. 


(7) The amount to be raised by an area municipality in 
each year by levy on the residential assessment shall be a sum 
equal to the proportion of the sum levied under subsection 3 
that the residential assessment of the area municipality bears 
to the total assessment of the area municipality both accord- 
ing to the last revised assessment roll as equalized by the 
Department under subsection 4, reduced by the sum equal to 
the estimated amount credited to the area municipality in 
accordance with subsections 1 and 2. 


(8) The sums levied under subsection 3 shall be apportioned 
among the merged areas of each area municipality in the 
following manner: 


1. The amount, as ascertained in accordance with sub- 
section 6, to be raised by the area municipality in 
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ie, 


each year by levy on the commercial assessment 
shall be apportioned among the merged areas in the 
proportion that the total commercial assessment in 
each merged area bears to the total commercial 
assessment in the area municipality both according 
to the last revised assessment roll as equalized by the 
Department under subsection 4. 


2. The amount, as ascertained in accordance with sub- Residential 

section 7, to be raised by the area municipality in 
each year by levy on the residential assessment shall 
be apportioned among the merged areas in the pro- 
portion that the total residential assessment in each 
merged area bears to the total residential assessment 
in the area municipality both according to the last 
revised assessment roll as equalized by the Depart- 
ment under subsection 4. 


(9) The council of the area municipality shall levy on the ¢ommercial 


whole of the commercial assessment in each merged ALeA, ah cea 
according to the last revised assessment roll, the amount ®e@s 
ascertained for that merged area in accordance with paragraph 

1 of subsection 8. 


(10) The council of the area municipality shall levy on the Levy on 


whole of the residential assessment in each merged area, acsoneine 
° ° havea 4 

according to the last revised assessment roll, the amountareas 

ascertained for that merged area in accordance with paragraph 


2 of subsection 8. 


(11) The provisions of subsections 3, 4, 5, 6, 7, 8, 9 and 10 Meh ons 
of this section shall cease to apply on the date determined by s*a5° *° 
the Minister under subsection 5 of section 126. 


SGrinOU LE 

Area Municipality Amount 
Pom eee ee eee ie ee ee oo TU 
OPA OL EOE IG a. lulatced ey sites whee cg ne 125,000 
OW OUR SEI OSB Me cele pho Bae BS ay ae i Faced bit gn 79,500 
Gatyol Niagara: Falls! meblase 6. 2: nolinsadus. 377,500 
Town of Niagara-on-the-Lake................ 72,000 
Mowarot Pelliany 18) 02 A eh DO aE Ostd A 47,500 
Gira OLuLOr A COLDORME saa crates Five we cates ie 127,500 
atwet ot atta tariieg tah air Lees 0) es te 617,000 
AVORVER Disk LS OROIG Ay Gieh dA) lle ed Ale ie 94,000 
Towuship-ob Wainieet. boreal. gobha wey ley Act. 27,000 
City-af Welland), 2s uuvoeen, saci: Hou ie Ry: 256,500 
Townshipiot West, Lincoln 2050 scuuasnce ne so he 39,000 
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129.—(1) Notwithstanding section 126, in the year 1970 
the Regional Council may, before the adoption of the estimates 
for that year, levy against the area municipalities a sum not 
exceeding 25 per cent of the aggregate levies made by all local 
municipalities within the Regional Area in the year 1969 
for general municipal and county purposes, and any amount 
so levied shall be apportioned among the area municipalities 
in the same manner as levies made under subsection 1 of 
section 126, and subsections 15 and 16 of section 126 apply to 
such a levy. 


(2) Notwithstanding section 126, in 1971 and subsequent 
years the Regional Council may, before the adoption of 
estimates for the year, levy against each of the area munici- 
palities a sum not exceeding 50 per cent of the levy made by 
the Regional Council in the preceding year against that area 
municipality and subsections 15 and 16 of section 126 apply 
to such a levy. 


(3) The amount of any levy made under subsection 1 or 2 
shall be deducted from the amount of the levy made under 
section 126. 


(4) Notwithstanding section 128, until the date determined 
by the Minister under subsection 5 of section 126, the council 
of an area municipality may in any year by by-law passed 
before the adoption of the estimates for that year, levy in 
each of the merged areas in the area municipality, before 
the adoption of the estimates, on the whole of the assessment 
for real property in the merged area according to the last 
revised assessment roll a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in the 
preceding year on residential real property of public school 
supporters. 


(5) Where the council of an area municipality has not pro- 
vided for taking the assessment of business during the same 
year in which the rates of taxation thereon are to be levied 
under section 130 of The Assessment Act, the council, not- 
withstanding section 128, until the date determined by the 
Minister under subsection 5 of section 126, may, by by-law 
passed before the adoption of the estimates for that year, 
levy in each of the merged areas in the area municipality, 
before the adoption of the estimates, on the whole of the 
business assessment in the merged area according to the last 
revised assessment roll, a sum not exceeding 50 per cent of 
that which would be produced by applying to such assessment 
the total rate for all purposes levied in the merged area in 
the preceding year on business assessment of public school 
supporters. 
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(6) The amount of any levy under subsection 4 or 5 shall Levy under 


be deducted from the amount of the levy made under section reduced 
128. 


id i ae 
(7) Subsection 3 of section 294a of The Municipal Act R88. 1960. 
applies to levies made under this section. oon 
subs. 3 


(8) Section 294a of The Municipal Act does not apply until ®-§,9- 196°. 
the date determined by the Minister under subsection 5 of €, 204% not 
section 126. 


130.—(1) For the purposes of levying taxes under The 8°36 “WG. 
Separate Schools Act, the merged areas of an area munici-°- 368 
pality shall be deemed to be municipalities, and the council 
of the area municipality shall be deemed to be the council 
of each of such merged areas. 


(2) The amounts required to be levied and collected by an ae for 
area municipality for public school purposes on commercial school 
assessment and residential and farm assessment as deter-" 
mined under section 105 of The Schools Administration ActR. 8.01960; 
shall be apportioned among the merged areas in the ratio that * 
the total assessment for public school purposes in each merged 
area bears to the total assessment for public school purposes 
in the area municipality, both as equalized by the Depart- 
ment in accordance with subsection 4 of section 128. 


(3) The amounts required to be levied and collected by an {i20¢s,fo", 


area municipality for secondary school purposes on commer- Zee ae 
cial assessment and residential and farm assessment as deter- 
mined under section 105 of The Schools Administration Act 
shall be apportioned among the merged areas in the ratio 
that the total assessment for secondary school purposes in 
each merged area bears to the total assessment for secondary 
school purposes in the area municipality both as equalized by 


the Department in accordance with subsection 4 of section 128. 


(4) The provisions of this section apply until the date Application 
determined by the Minister under subsection 5 of section 126. 


131.—(1) For the period from the 31st day of December, 77ansitons! 
1969, to the 1st day of January, 1975 the Minister may, for 
each year by order, provide that in such year the council 
of any area municipality shall levy, on the whole of the assess- 
ment for real property and business assessment according to 
the last revised assessment roll in any specified merged area, 
rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes 


but for the provisions of this subsection. 
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(2) The Regional Council shall include in the estimates to 
e adopted in accordance with subsection 1 of section 125 
for each year specified by the Minister under subsection 1 of 
this section the amounts of the adjustments in the tax levy in 
any area municipality as a result of an order under subsection 1 
of this section and shall make a corresponding adjustment in 
the amount levied on each such area municipality under sub- 
section 1 of section 126. 


(3) The treasurer of each of the area municipalities in 
respect of which the Minister has made an order under sub- 
section 1 in each of the years specified shall, before the 
adoption of estimates by the Regional Council, certify to the 
financial officer of the Regional Corporation the amount of 
the adjustment of tax in each of the merged areas in the area 
municipality under subsection 1. 


132.—(1) For the purpose of subsection 2 of section 297 
of The Municipal Act, the surplus of the previous year for 
which allowance is to be made or the operating deficit to be 
provided for in the estimates of the council of an area muni- 
cipality for the year 1970 shall be the aggregate of the audited 
surpluses or operating deficits of each of the merged areas 
of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the 1st day of 
January, 1970, comprised the whole of a local municipality 
shall be the audited surplus or operating deficit of such local 
municipality at the 31st day of December, 1969. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the 1st day of 
January, 1970, comprised part of a local municipality shall be 
an amount that is the same proportion of the audited surplus 
or operating deficit of the local municipality that the amount 
of the assessment of the merged area is of the total amount of 
the assessment of the local municipality, both according to the 
last revised assessment roll. 


(4) For the purpose of this section and section 134, the 
audited surplus or operating deficit of each of the cities of 
Niagara Falls, Port Colborne, St. Catharines and Welland at 
the 31st day of December, 1969, shall be that part of the 
audited surplus or operating deficit of the city that does not 
form part of the surplus or operating deficit of the Regional 
Corporation as required by subsection 3 of section 125. 
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RESERVES 


133. Where, under subsection 2 of section 297 of T ‘pera of 


Municipal Act, the County of Lincoln or the County of Corporation 
Welland has established reserves, those reserves shall become e249 °°”: 


the reserves of the Regional Corporation. 


ADJUSTMENTS 


134.—(1) In this section, “surplus or operating deficit’ [terpre- 
includes any reserves provided for under subsection 2 of sec- 


tion 297 of The Municipal Act. 


(2) The audited surplus or operating deficit of a local muni- §UzP/U8 oF 
cipality at the 31st day of December, 1969, shall accrue to eee 
the credit of or become a charge on the assessment supporting a Lae nae 
such surplus or operating deficit and, subject to subsection 3, supporting 
shall be provided for by adjustment of the tax rate in the year 


1970. 


(3) Where, in the opinion of the Minister, the operation of 4Q)48"vay 


this section would cause substantial hardship to the taxpayers be Spread 
in a particular merged area within any area municipality he earn dey 
may, by order, provide that the necessary adjustment in the 


tax rate be made over a period of not more than five years. 


135.—(1) The Minister may, on or before the ist day of Atbitration 
September, 1969, appoint committees of arbitrators for the 
purpose of determining initially the disposition, including 
the physical possession, of the assets and liabilities, including 
reserve funds, of the Township of Crowland, the Township 
of Humberstone, the Township of Louth, the Township of 
Thorold and the Township of Willoughby. 


(2) Such committees shall consist of the treasurers of muni- Idem 
cipalities directly concerned with the disposition of particular 
assets and liabilities and reserve funds including the treasurers 
of the divided municipality whose assets, liabilities or reserve 
funds are to be considered, and such other person or persons 
as the Minister may appoint. 


(3) Before the 31st day of December, 1969, the committees Provisional 
shall, where appropriate, make provisional determinations of tion 
the disposition of the known assets, liabilities and reserve 
funds, and these dispositions shall become operative from the 


1st day of January, 1970. 
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(4) As soon as possible thereafter, the committees, where 
appropriate, shall make final determinations of the disposi- 
tion of assets, liabilities and reserve funds as at the 3lst 
day of December, 1969, together with determinations of any 
financial adjustments which may be necessary. 


(5) The final determination made under subsection 4 shall 
be forwarded forthwith to the area municipalities directly 
concerned and to the Municipal Board and, unless the council 
of any such area municipality notifies the Municipal Board 
in writing within thirty days of the mailing of such determina- 
tion to the area municipality that it objects to the determina- 
tion, such determination shall, for the purposes of clause a 
of subsection 10 of section 14 of The Municipal Act, be deemed 
to be agreed upon by such area municipalities. 


(6) The final determination of a disposition or an adjust- 
ment under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect 
to such determination. 


(7) Where, in the opinion of the Minister, any financial 
settlement arising from the application of this section would 
cause substantial hardship to the taxpayers of an area muni- 
cipality, he may, by order, provide that such settlement be 
made over a period not exceeding five years. 


(8) All documents and records kept by the clerk or treasurer 
or other officer of each divided municipality shall be trans- 
ferred to the clerk or treasurer or other officer, as the case may 
be, of the area municipality to which the greater or greatest 
portion of the assessment of the divided municipality, accord- 
ing to the latest revised assessment roll, is transferred, and 
such documents and records shall be made available to any 
official of any area municipality to which any other portion 
of the assessment of the divided municipality is transferred, 
during the normal office hours of the area municipality to 
which they are transferred. 


RESERVE FUNDS 


136.—(1) Reserve funds established by local municipalities 
for purposes for which the Regional Council has authority to 
spend funds and for which the council of an area municipality 
has no authority to spend funds are reserve funds of the 
Regional Corporation and the assets of such reserve funds are 
vested in the Regional Corporation. 


(2) Reserve funds established by local municipalities, other 
than divided municipalities, for purposes for which the 
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councils of area municipalities have authority to spend funds 
and for which the Regional Council has no authority to spend 
funds are reserve funds of the area municipality of which 
the local municipality forms a part and the assets of such 
reserve funds are vested in such area municipality. 


137.— (1) The Regional Council may in each year, if Reserve 
A : funds 
authorized by a two-thirds vote of the members present at a 
meeting of the Regional Council, provide in the estimates for 
the establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under /nyestments 
subsection 1 shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings derived from the investment 8.9;Q. 1960, 
of such moneys form part of the reserve fund. 

(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to any oe 
purpose other than that for which the fund was established 
without the approval of the Department. 


(4) The auditor in his annual report shall report on the suse 
activities and position of each reserve fund established under fCSiv® 


subsection 1. 


TEMPORARY LOANS 


138.—(1) The Regional Council may by by-law, either odes 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and financial officer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
may deem necessary to meet, until the levies are received, the 
current expenditures of the Regional Corporation for the year, 
including the amounts required for principal and interest 
falling due within the year upon any debt of the Regional 
Corporation and the sums required by law to be provided by 
the Regional Council for any local board of the Regional 
Corporation. 

(2) The amount that may be borrowed at any one time for omit upon 
the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per cent 
of the uncollected balance of the estimated revenues of the 
Regional Corporation as set forth in the estimates adopted 
for the year. 
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(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year, provided that in the year 1970 the amount 
that may be borrowed at any one time prior to the adoption 
of the estimates shall be such amount as may be approved 
by the Municipal Board. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Corpora- 
tion and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the financial officer, 
and may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The Regional Council may by by-law provide or 
authorize the chairman and financial officer to provide by 
agreement that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest thereon, 
be a charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received; 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(7) Any agreement entered into under subsection 6 shall be 
sealed with the corporate seal and signed by the chairman 
and financial officer. 


(8) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(9) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who vote for such 
application are personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(10) If any member of the Regional Council or officer of the 
Regional Corporation applies any revenues so charged other- 
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wise than in repayment of the loan secured by such charge, he 
is personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11), Subsections 8, 9 and 10 do not apply to the Regional Seta to 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Department of ®:§:0: 19° 
Municipal Affairs Act, nor do they apply in any case where 
application of the revenues of the Regional Corporation is 
made with the consent of the lender in whose favour a charge 


exists. 
DEBT 


139.—(1) Subject to the limitations and restrictions inDebt 
this Act and The Ontario Municipal Board Act, the Regional art peu 


Council may borrow money for the purposes of, 


(a) the Regional Corporation; 
(6) any area municipality; 


(c) the joint purposes of any two or more area muni- 
cipalities, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the Regional Cor- 
poration. 


(2) All debentures issued pursuant to a by-law passed by Liability 
the Regional Council under the authority of this Act are 
direct, joint and several obligations of the Regional Corpora- 
tion and the area municipalities notwithstanding the fact that 
the whole or any portion of the rates imposed for the payment 
thereof may have been levied only against one or more of the 
area municipalities but nothing in this subsection affects the 
rights of the Regional Corporation and of the area muni- 
cipalities respectively as among themselves. 


(3) Notwithstanding any general or special Act, no area Limitation 
municipality has, after the 31st day of December, 1969, 
power to issue debentures. 


(4) When an area municipality, prior to the 31st day of esas 
December, 1969, works 


(2) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, project 
or other matter mentioned in subsection 1 of sec- 


tion 64 of The Ontario Municipal Board Act; and ¢.374°*9°”" 
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(b) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the Regional Council, upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the Regional Corporation for the 
purposes and in the amount approved by the Municipal Board 
and shall, if required by the area municipality, issue such 
debentures and provide temporary financing for the area 
municipality in the manner provided in section 142, and no 
further approval of the Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebted- 
ness of the Regional Corporation shall be deemed to be bonds, 
debentures and other evidences of indebtedness of a muni- 
cipal corporation for the purposes of The Trustee Act. 


140.—(1) Subject to the limitations and restrictions in 
this Act and The Ontario Municipal Board Act, the Regional 
Corporation may by by-law incur a debt or issue debentures 
for the purposes set forth in subsection 1 of section 139 and, 
notwithstanding any general or special Act, such by-law 
may be passed without the assent of the electors of the 
Regional Area. 


(2) Where, under any general or special Act, an area muni- 
cipality cannot incur a debt or issue debentures for a par- 
ticular purpose without the assent of its electors or without 
the concurrence of a specified number of the members of its 
council, the Regional Council shall not pass a by-law author- 
izing the issue of debentures on behalf of such area muni- 
cipality for such purpose unless such assent or concurrence 
to the passing of the by-law by the Regional Council has 
been obtained. 


(3) Nothing in subsection 2 requires the assent of any 
electors where such assent has been dispensed with under 
section 63 of The Ontario Municipal Board Act. 


141.—(1) Notwithstanding any general or special Act, 
the Municipal Board, before making any order under section 
64 of The Ontarto Municipal Board Act on the application of 
the Regional Corporation or of any area municipality, shall 
hold a public hearing for the purpose of inquiring into the 
merits of the matter. 


(2) Notice of the hearing shall be given to the officer 
of the Regional Corporation appointed under section 20 and 
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to the clerk of each area municipality in such manner as the 
Municipal Board may direct. 

(3) The Municipal Board may dispense with the public pospente 
hearing if the applicant files with the secretary of the Muni- hearing 
cipal Board a certified copy of a resolution of the council of 
each corporation entitled to notice under subsection 2 con- 
senting to such dispensation. 


(4) The Municipal Board may direct that an applicant Idem 
give, by registered mail, to the persons mentioned in sub- 
section 2 notice of any application including a requirement 
that the Regional Corporation or any area municipality file 
with the applicant, within such time as may be specified by 
the Municipal Board, any objection to the application, and, 
if no such objection is filed within the time specified, the 
Municipal Board may dispense with the public hearing. 


142.—(1) When the Municipal Board has authorized the et la 
borrowing of money and the issue of debentures by mie ae ne 
Regional Corporation for its purposes, the Regional Council debentures 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
to meet expenditures incurred for the purpose authorized, and 
may by by-law pending the sale of such debentures or in leu 
of selling them authorize the chairman and financial officer 
to raise money by way of loan on the debentures and to 
hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !4e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council pending the issue and sale of the debentures 
may, and on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes author- 
ized, and may, or on the request of the area municipality shall, 
pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise money 
by way of loan on the debentures and to hypothecate them 
for the loan, and shall transfer the proceeds of such advance 
or loan to the area municipality. 


(3) The Regional Corporation may charge interest on any hs odie ot 
proceeds of an advance or loan transferred under subsection 2 transferred 
at a rate sufficient to reimburse it for the cost of such advance 


or loan. 


(4) The proceeds of every advance or loan under this Pp ersoeol og 
section shall be applied to the purposes for which the deben- of loan 


tures were authorized, but the lender shall not be bound to 


174 


Hy potheca- 
tion not 

to prevent 
subsequent 
sale of 
debentures 


Principal 
and interest 
payments 


Sinking 
fund 
debentures 


When 
debentures 
to be 
payable 


Special 

levy against 
area muni- 
cipalities 


General 
levy 


Levy by 
area muni- 
cipalities 


84 


see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures were 
issued for the purposes of an area municipality, the balance, 
subject to section 154, shall be transferred to the area muni- 
cipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 


1483.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi- 
annually upon the balances from time to time remaining un- 
paid, but the by-law may provide for annual instalments of 
combined principal and interest. 


(2) A money by-law for the issuing of debentures may 
provide that the principal shall be repaid at a fixed date with 
interest payable annually or semi-annually, in which case 
debentures issued under the by-law shall be known as sinking 
fund debentures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board 
may approve. 


(4) The by-law may provide for raising in each year, by 
special levy or levies against one or more area municipalities, 
the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each area 
municipality shall pay to the Regional Corporation such sums 
at the times and in the amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of prin- 
cipal and interest payable under the by-law in such year to 
the extent that such sums have not been provided for by any 
special levy or levies against any area municipality or muni- 
cipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 4 may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as if 
it were passing a by-law authorizing the issue of debentures of 
the area municipality for the same purpose for the portion of 
the debt levied against it under subsection 4. 
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(7) All levies imposed by the by-law against an area muni- Hevies a 
cipality are a debt of the area municipality to the Regional 
Corporation. 


(8) The Regional Council may by by-law authorize a By-law 
to change 

change in the mode of issue of the debentures and may pro- mode of 
vide that the debentures be issued with coupons instead of in aetemaate 
amounts of combined principal and interest or vice versa and 

where any debentures issued under the by-law have been sold, 

pledged or hypothecated by the Regional Council upon again 
acquiring them or at the request of any holder of them, may 

cancel them and issue one or more debentures in substitution 

for them, and make such new debenture or debentures payable 

by the same or a different mode on the instalment plan, but no 


change shall be made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and Debentures 
within two years after the passing of the by-law unless, on dated and 
account of the proposed expenditure for which the by-law 
provides being estimated or intended to extend over a number 
of years and of its being undesirable to have large portions of 
the money in hand unused and uninvested, in the opinion of 
the Regional Council it would be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at such 
times as the circumstances require, but so that the first of the 
sets shall be issued within two years, and all of them within 
five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except Date of 
where they are issued in sets, in which case every debenture “°°°" 
of the same set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the Idem 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection 9 and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the first 
levy being made in the year in which the debentures are dated 
or in the next succeeding year. 


(12) The Municipal Board, on the application of the martes 
Regional Council, the council of any area municipality or for issue 
any person entitled to any of the debentures or of the proceeds 
of the sale thereof, may at any time extend the time for 
issuing the debentures beyond the two years, or the time for 
the issue of any set beyond the time authorized by the by-law. 


(13) The extension may be made although the application Application 
is not made until after the expiration of the two years or of expired 


the time provided for the issue of the set. 
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(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the 
Regional Council may borrow sums for two or more purposes 
in one debenture by-law and provide for the issue of one series 
of debentures therefor. 


(16) Section 283 of The Municipal Act applies mutatis 
mutandis to the Regional Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the 
Regional Corporation on any date prior to maturity, subject 
to the following provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment and 
the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is 
duly made for the payment of the principal thereof, 
the interest to the date set for redemption, and 
any premium payable on redemption. 


3. Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose name 
the debenture is registered at the address shown in 
the Debenture Registry Book. 


4. At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily 
newspaper of general circulation in the Regional 
Area and in such other manner as the by-law may 
provide. re | 


5. Where only a portion of the debentures issued under 
the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates and no debentures issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity date. 


6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
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are imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers 
of the Regional Council to continue to levy and 
collect from any area municipality the subsequent 
payments of principal and interest payable by it 
to the Regional Council in respect of the debenture 
so redeemed. 


(18) The by-law may provide that the debentures to be Currency 
issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 
or 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 
Great Britain. 


(19) Where under the provisions of the by-law debentures Annual 
- f rates 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, 
the Regional Council may in such by-law or in any amending 
by-law, in lieu of providing for the raising in each year during 
the currency of the debentures specific sums sufficient to pay 
interest thereon or instalments of principal falling due in 
such year, provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary. 


(20) When sinking fund debentures are issued, the amount Principal 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
31% per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 


when and as it becomes due. 


(21) When sinking fund debentures are issued, the sinking Covseh 
fund committee shall keep one or more consolidated bank accounts 


accounts in which, 


(a) the financial officer of the Regional Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all debts 
that are to be paid by means of sinking funds; and 


(6) there shall be deposited all earnings derived from, 


and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 
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(22) When sinking fund debentures are issued, there shall 
be a sinking fund committee that shall be composed of the 
financial officer of the Regional Corporation and two members 
appointed by the Lieutenant Governor in Council, and the 
two appointed members shall be paid, out of the current fund 
of the Regional Corporation, such annual remuneration as the 
Lieutenant Governor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The financial officer of the Regional Corporation shall 
be the chairman and treasurer of the sinking fund committee 
and in his absence the appointed members may appoint one 
of themselves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, in 
such amount as the auditor of the Regional Corporation shall 
determine, and in other respects the provisions of section 234 
of The Municipal Act apply with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(27) All assets of the sinking funds, including all con- 
solidated bank accounts, shall be under the sole control and 
management of the sinking fund committee. 


(28) All withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by 
the chairman or acting chairman and one other member of the 
sinking fund committee. 


(29) The sinking fund committee shall invest any moneys 
on deposit from time to time in the consolidated bank accounts 


and may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 
The Trustee Act; 
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(6b) in debentures of the Regional Corporation; 


(c) in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 
Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose 
shall be made for a period ending after the end of 
the calendar year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee peter, tele 


as investments for sinking fund purposes may be deposited with ; 
Treasurer o 


with the Treasurer of Ontario. Ontario 


(32) The Treasurer of Ontario shall release, deliver Ogre ae” 


otherwise dispose of any security deposited with him under by 
Treasurer of 
subsection 31 only upon the direction in writing of the sinking Ontario 


fund committee. 


(33) All sinking fund debentures issued on the same date, Sinking 
payable in the same currency, and maturing on the same date, accounts 
notwithstanding they are issued under one or more by-laws, 
shall be deemed one debt and be represented by one sinking 
fund account. 


(34) That proportion of the amount of all earnings in any Earnings 
year, on an accrual basis, from sinking fund investments, pinking 


obtained by, account 


(2) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised 
up to and including such year for all sinking fund 
debentures represented by any sinking fund account; 
and 


(b) dividing the product obtained under clause a by the 

. amount of all capitalized interest for that year under 

subsection 20 with respect to all principal raised up 

to and including such year for all outstanding sinking 
fund debentures, 


shall be credited to the sinking fund account, mentioned in 
clause a. 


(35) The financial officer of the Regional C orporation shall inte 
prepare and lay before the Regional Council in each year, require- 
before the annual regional levies are made, a statement” 
showing the sums that the Regional Council will be required, 
by by-law, to raise for sinking funds in that year. 
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(36) If the financial officer of the Regional Corporation con- 
travenes subsection 21 or 35, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy 
the amount required to be raised for a sinking fund, each 
member of the Regional Council is disqualified from holding 
any municipal office for two years, unless he shows that he 
made reasonable efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if 
it appears at any time that the amount at the credit of any 
sinking fund account will be more than sufficient, with the 
estimated earnings to be credited thereto under subsection 34 
together with the levy required to be made by the by-law or 
by-laws that authorized the issue of the debentures represented 
by such sinking fund account, to pay the principal of the debt 
represented by such sinking fund account when it matures, 
the Municipal Board on the application of the sinking fund 
committee, the Regional Council or the council of an area 
municipality, may authorize the Regional Council or the 
council of an area municipality to reduce the amount of money 
to be raised with respect to such debt in accordance with 
the order of the Municipal Board. 


(39) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the Regional Corporation or otherwise 
than is provided in this section. 


(40) When there is a surplus in a sinking fund account, 
the sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit 
of another sinking fund account; or 


(b) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall be 
used for one or more of the following purposes, 


(i) to retire unmatured debentures of the Re- 
gional Corporation or of an area municipality, 


(ii) subject to the approval of the Municipal 
Board, to reduce the next annual levy on 
account of principal and interest payable with. 
respect to debentures of the Regional Corpora- 
tion or of an area municipality, 


(iii) to reduce the amount of debentures to be 
issued for other capital expenditures for which 
the issue of debentures has been approved by 
the Municipal Board, 


174 


91 


and the surplus shall be used under either clause a or 0 for 
the purposes of the Regional Corporation or an area muni- 
cipality in the proportion that the amount of the contribution 
for the purposes of each bears to the total contributions to 
the sinking fund account in connection with which the surplus 
arose. 


(41) Notwithstanding that any sinking fund debentures etna sy 
have been issued for the purposes of one or more area muni- 
cipalities, any deficit in the sinking fund account shall be 
provided by the Regional Corporation out of its current funds 
and any surplus in the sinking fund account shall be used as 
provided in subsection 40. 


144.—(1) If the Municipal Board is of the opinion that When rate 
the current rate of interest so differs from the rate of interest hes pores 
payable on any debentures that remain unsold or undisposed panied 
of that the sale or disposal thereof may substantially decrease 
or increase the amount required to be provided under the by- 
law under which such debentures were issued, the Municipal 
Board may authorize the Regional Council to pass a by-law 


to amend such by-law so as to provide for, 


(a) a different rate of interest; 


(6) a change in the amount to be raised annually and, 
if necessary, in the special levies; 


(c) such other changes in such by-law or any other 
by-law as to the Municipal Board may seem neces- 
sary to give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of By potheca- 
debentures under section 142 shall not constitute a sale or ee ceder 
other disposal thereof. 

(3) The Regional Council may by one by-law authorized Gorin of 
under subsection 1 amend two or more by-laws and provide ¢¢>e™tures 
for the issue of one series of new debentures in substitution 
and exchange for the debentures issued thereunder. 

(4) A by-law passed under this section does not affect the SP2! 
validity of any by-law by which special assessments are @"4 levies 
imposed or instalments thereof levied, the validity of such 
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special assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area muni- 
cipality the subsequent payments of principal and interest 
payable by it to the Regional Council. 


145.—(1) Where part only of a sum of money provided 
for by a by-law has been raised, the Regional Council may 
repeal the by-law as to any part of the residue, and as to a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall provide that it shall take effect on the 31st 
day of December in the year of its passing, shall not affect 
any rates or levies due or penalties incurred before that day 
and shall not take effect until approved by the Municipal 
Board. 


146.—(1) Subject to section 145, after a debt has been 
contracted under a by-law, the Regional Council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating, for the payment of the debt or 
the interest, the surplus income from any work or any interest 
therein, or money from any other source, and shall not alter 
any such by-law so as to diminish the amount to be raised 
annually, and shall not apply to any other purpose any money 
of the Regional Corporation that has been directed to be 
applied to such payment. 


(2) When the Regional Corporation, by or under the 
authority of this Act, pays to an area municipality any amount 
of principal and interest becoming due upon any outstanding 
debentures issued by the area municipality, neither the coun- 
cil of the area municipality nor any officer thereof shall apply 
any of the money so paid for any purpose other than the pay- 
ment of the amounts of principal and interest so becoming due. 


147. Any officer of the Regional Corporation whose duty 
it is to carry into effect any of the provisions of a money 
by-law of the Regional Corporation, who neglects or refuses 
to do so, under colour of a by-law illegally attempting to 
repeal or amend it, so as to diminish the amount to be raised 
annually under it, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


148.—(1) Within four weeks after the passing of a money 
by-law, the officer appointed under section 20 may register 
a duplicate original or a copy of it, certified under his hand 
and the seal of the Regional Corporation, in the Registry 
Offices for the Registry Divisions of the Judicial Districts 
of Niagara North and of Niagara South. 
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(2) Subject to section 61 of The Ontario Municipal Board 7 een on 
Act, every by-law registered in accordance with subsection 1 , registered 
or before the sale or other disposition of the debentures Paved when to be 
under it, and the debentures are valid and binding, according Rs 0. 1960. 
to the terms thereof, and the by-law shall not be quashed, °: 274 
unless within one month after the registration in the case of 
by-laws passed under The Drainage Ach 1902-03,,0r 1he1962-63, 
Local Improvement Act, and in the case of other by-laws, B.S.0. 1960, 
within three months after the registration, an application or ° 
action to quash the by-law is made to or brought in a court 
of competent jurisdiction, and a certificate under the hand of 
the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in 
such registry office within such period of three months, or 


one month, as the case may be. 


(3) After the expiration of the period prescribed by sub- pie ben 
section 2, if no application or action to quash the by-law is ie 
made or brought, the by-law is valid and binding according Hae (ea ‘ 
to its terms. 

(4) If an application or action to quash the by-law is made Quaehae 
or brought within the period prescribed by subsection 2, but by-law 
part only of the by-law is sought to be quashed, the A sarerih ee 
of it, if no application or action to quash it is made or brought 
within that period, is, after the expiration of that period, valid 


and binding according to its terms. 


(5) If the application or action is dismissed in whole or in glare! 
part, a certificate of the dismissal may be registered, and after 
such dismissal and the expiration of the period prescribed by 
subsection 2, if it has not already expired, the by-law, or so 
much of it as is not quashed, is valid and binding according 
to its terms. 

(6) Nothing in this section makes valid a by-law passed ee sun 
without the assent of the electors of an area municipality as validated 
required by subsection 2 of section 140, or a by-law where it 
appears on the face of it that any of the provisions of subsec- 
tion 5 of section 143 have not been substantially complied 
with. 


(7) Failure to register a by-law as prescribed by this section F3yute. °° 


does not invalidate it. 


149.—(1) A debenture or other like instrument shall be eventures. 
sealed with the seal of the Regional Corporation, which seal@™¢ 
may be engraved, lithographed, printed or otherwise me- 
chanically reproduced thereon, and, subject to subsection 3, 
shall be signed by the chairman, or by some other person 
authorized by by-law of the Regional Corporation to sign it, 


and by the financial officer. 
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(2) A debenture may have attached to it interest coupons 
that shall be signed by the financial officer and his signature to 
them may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon and such interest coupons are 
sufficiently signed if they bear the signature of the financial 
officer on the date the Regional Council authorized the execu- 
tion of the debenture or on the date the debenture bears or at 
the time the debenture was issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures 
or other like instruments are countersigned in writing by a 
person authorized by by-law of the Regional Corporation to 
countersign, the signature of the financial officer may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same force and effect as if manually affixed and the 
signature of the chairman or such other person authorized 
by by-law to sign the debentures or other like instruments and, 
if the debentures or other like instruments are countersigned, 
the signature of the financial officer when so engraved, litho- 
graphed, printed or otherwise mechanically reproduced shall 
be deemed the signature of the chairman or other person so 
authorized to sign or of the financial officer, as the case may 
be, and is binding upon the Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the 
persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either on 
the date the Regional Council authorized the execution of such 
instrument or on the date such instrument bears or at the 
time it was issued and delivered. 


150. Where the interest for one year or more on the 
debentures issued under a by-law and the principal of any 
debenture that has matured has been paid by the Regional 
Corporation, the by-law and the debentures issued under it 
are valid and binding upon the Regional Corporation. 


151.—(1) Where a debenture contains or has endorsed 
upon it a provision to the following effect: 


This debenture, or any interest therein, is not, 


after a certificate of ownership has been endorsed 
thereon by the financial officer of this Corporation 
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(or by such other person authorized by by-law of 
this Corporation to endorse such certificate of owner- 
ship), transferable except by entry by the financial 
officer (or by such other person so authorized) in the 
Debenture Registry Book of the Corporation at the 
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the financial officer (or such other persons so authorized), on 
the application of the owner of the debenture or of any 
interest in it, shall endorse upon the debenture a certificate of 
ownership and shall enter in a book, to be called the Deben- 
ture Registry Book, a copy of the certificate and of every 
certificate that is subsequently given, and shall also enter in 
such book a memorandum of every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require- 
debenture except by the written authority of the person last Seti 
entered as the owner of it, or of his executors or administrators, ee ge 
or of his or their attorney, and, if the person last entered as 
owner of it is a corporation, the written authority of such 
corporation, or its successors, which authority shall be re- 


tained and filed by the financial officer. 


(3) After a certificate of ownership has been endorsed, the Tee 
debenture, if it contains or has endorsed upon it a provision Debenture- 
to the like effect of the provision contained in subsection te ee 
is transferable only by entry by the financial officer (or by such 
other person so authorized) in the Debenture Registry Book 
as and when a transfer of the debenture is authorized by the 
then owner of it or his executors or administrators or his or 
their attorney and, if the then owner of it is a corporation, 


the written authority of such corporation, or its successors. 


152. Where a debenture is defaced, lost or destroyed, the Replace. 
Regional Council may by by-law provide for the replacing debentures 
of the debenture on the payment of such fee and on such 
terms as to evidence and indemnity as the by-law may 


provide. 


1538.—(1) On request of the holder of any debenture Exchange of 
: . R y debentures 
issued by the Regional Corporation, the financial officer of the 
Regional Corporation may issue and deliver to such holder 
a new debenture or new debentures in exchange therefor for 


the same aggregate principal amount. 
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(2) On the request of the sinking fund committee, the 
financial officer of the Regional Corporation may, as provided 
in this section, exchange debentures heretofore or hereafter 
issued by the Regional Corporation. 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The financial officer and auditor of the Regional Cor- 
poration shall cancel and destroy all debentures surrendered 
for exchange and shall certify in the Debenture Registry 
Book that they have been cancelled and destroyed and shall 
also enter in the Debenture Registry Book particulars of any 
new debenture issued in exchange. 


154.—(1) The moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures to the 
extent that such moneys are required for the purposes for 
which the debentures were issued, and for the repayment of 
any outstanding temporary loans with respect thereto, shall 
be used only for such purpose or purposes. 


(2) None of the moneys received by the Regional Corpora- 
tion from the sale or hypothecation of any debentures shall 
be applied towards payment of the current or other expen- 
ditures of the Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount 
shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the Regional Corporation, 
to redeem one or more of the debentures having the 
latest maturity date; or 


to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; 
or 


(0) 


to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for 
which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest 
charges of the debentures with respect to which 
the excess arose. 


(c) 
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(4) Where on the sale of any debentures a deficiency in Peficiency 
the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the 
first annual payment of principal and interest with respect 
to the debentures and the levy made in the first year for such 
purpose or purposes shall be increased accordingly or shall be 
raised by the issue of other debentures approved by the 
Municipal Board for the same or any similar purpose or 
purposes. 

155. Where real or personal property acquired out of ON? osas 
moneys received by the Regional Corporation Foor pice sale °F bale 
or hypothecation of any debentures is disposed of by sale or pecans 
otherwise, the net proceeds of such disposal shall be applied proceeds of 
as an excess in accordance with subsection 3 of section 154 or, BErenancs 
with the approval of the Municipal Board, may be applied 
to meet the whole or a portion of any other capital expen- 
diture the debt charges for which, if raised by taxation, would 
be raised by taxation levied upon the assessment of the same 
class of ratepayers as was levied upon for the principal and 
interest charges of the debentures issued in respect of the 
property disposed of or sold. 

156. When the Regional Corporation intends to borrow dened ache 
money on debentures under this or any other Act, the Regional 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall 
specify the rate of interest the debentures shall bear when 
issued at par. 


157.— (1) The Regional Council shall, Accounts, 


how to be 
kept 


(a) keep a separate account of every debenture debt; 


(b) where the whole of a debenture debt is not payable 
in the current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money 
raised, obtained and appropriated for the payment 
of it. 
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(2) The Regional Council may by by-law provide and 
direct that instead of a separate account of the interest upon 
every debt being kept, a consolidated account of the interest 
upon all debts may be kept, but which consolidated account 
shall be so kept that it will be possible to determine therefrom 
the true state of the interest account upon every debt and 
that provision has been made to meet the interest upon every 
debt. 


158. If, in any year after paying the interest and appro- 
priating the necessary sum in payment of the instalments, 
there is a surplus properly applicable to such debt, it shall so 
remain until required in due course for the payment of 
interest or in payment of the principal. 


159.—(1) If the Regional Council applies any money 
raised for a special purpose or collected for a sinking fund in 
paying current or other expenditure, the members who vote 
for such application are personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(2) If the Regional Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action may be 
brought by any such ratepayer on behalf of himself and all 
other ratepayers in the Regional Area. 


(3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 


160. When, by or under the authority of this Act, the 
Regional Corporation is or becomes liable for the payment 
to an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the Regional Corporation 
may, with the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the Regional Corpora- 
tion in substitution and exchange therefor and apply 
the proceeds thereof, as may be directed by the 
Municipal Board, for the purposes for which such 
debentures were issued; 


(b) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable and 
issue new debentures of the Regional Corporation 
to raise the moneys required for such redemption; 
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(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Regional Corporation to raise the money required 
to complete such purchase. 


161. The amount of the indebtedness of any area muni-I2debted-. 
cipality at any one time for the purpose of The Tile Drainage wet 
Act shall not exceed the amounts stated in the Schedule toc. 399° 


this section. 


960, 


SCHEDULE 
Amount of 
Area Municipality Indebtedness 
Powe of, Deamsvillenn ins, 2.0 iete! Wide, Cain 4 $1,324,000 
Towtitol BosteBries lcs tals: pla, See Tae 1,645,000 
Wown ot Grimsby) 20h Weak) ti Ai Re i, 1,000,000 
Gilyon Niaeararl allo ie one 08 Se hes 1,625,000 
Town of Niagara-on-the-Lake................ 1,000,000 
“LOW or Dena fet Pig e Uee oy ata Ht oa 1,022,000 
Ga Ob ontcCol bernie. wqtttlon mire aoxe : oF 790,000 
Gitvioee dC atharincs aur te oa iy hat oth 677,000 
Vow Of ROrOllorc. oo oto! eaoersie eee 964,000 
LGOWOSDID O1FWallineeton te ek bbs Oe ou as olds 500,000 
Giipioth WV ellangds ack Teds . sartcaotiaes) deaiors 957,000 
‘TLowashipvor Weer Liticolay. 3.5. vacelesiacs + aah 98 1,300,000 


162.—(1) This Part, except section 135, comes into force ome 
on the ist day of January, 1970. 


(2) Section 135 comes into force on the day this Act !dem 
receives Royal Assent. 


PAR LTS 


GENERAL 


163.—(1) Section 5, Parts XV, XVI, XVII and XXI, Appligation 
sections 2485 and 250a, paragraphs 3 and 22 of section 377 1960, c. 249 
and section 410 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) For the purposes of subsection 2 of section 482 of healer ne 
The Municipal Act, the by-laws of the Regional Corporation R.8.0. 1960, 
or any local board thereof shall be deemed to be by-laws iY 


passed by the council of a city. 
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(3) Sections 10, 11 and, subject to subsection 3 of section 2, 
section 14 of The Municipal Act do not apply to any area 
municipality except in relation to alterations of boundaries, 
within the Regional Area, of area municipalities, which altera- 
tions, in the opinion of the Municipal Board, are of a minor 
nature. 


(4) The Regional Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 116 of subsection 1 
of section 379 of The Municipal Act. 


(5) Notwithstanding any other provision in this Act, the 
Regional Council may pass by-laws authorizing the head of 
the department concerned to grant such of the approvals 
and consents required by subsection 2 of section 42, subsection 
1 of section 58, subsection 2 of section 59 and subsection 2 of 
section 74 as are designated in the by-law, and any such 
by-law may prescribe terms and conditions under which any 
such approval or consent may be granted. 


(6) For the purposes of The Construction Safety Act, 
1961-62, the Regional Corporation shall be deemed to be a 
county and the area municipalities, except cities, shall be 
deemed to be the local municipalities that form part of the 
county for municipal purposes. 


(7) The Regional Corporation shall be deemed to be a 


R.S.O. 1960, municipality for the purposes of section 87 of The Liquor 


Cc. 


218 


By-laws 


R 
Cc. 


R 
Cc. 


.S.O. 1960, 
249 


8.0. 1960, 
249 


Licence Act. 
(8) On the 1st day of January, 1970, 


(a) the by-laws of the former Township of Clinton, that 
would have extended under section 18 of The Muni- 
ctpal Act to that portion of the Township of Louth 
annexed to the Town of Beamsville under clause a 
of subsection 1 of section 2 had it been annexed to 
the Township of Clinton, extend and apply to such 
portion of the Township of Louth; 


(6b) the by-laws of the former Township of Bertie, that 
would have extended under section 18 of The Munt- 
cipal Act to that portion of the Township of Wil- 
loughby annexed to the the Town of Fort Erie under 
clause 6 of subsection 1 of section 2 had it been 
annexed to the Township of Bertie, extend and apply 
to such portion of the Township of Willoughby; 


(c) the by-laws of the former City of Niagara Falls, that 
would have extended under section 18 of The Muni- 
cipal Act to those portions of the townships of 
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Crowland, Humberstone and Willoughby annexed 

to the City of Niagara Falls under clause d of sub- 

section 1 of section 2 had they been annexed under 

section 18 of The Municipal Act to the former City ®-$,9: 196°. 
of Niagara Falls, extend and apply to such portions 

of such townships; 


(d) the by-laws of the former Village of Fonthill that 
would have extended under section 18 of The Muni- 
cipal Act to that portion of the Township of Thorold 
annexed to the Town of Pelham under clause f of 
subsection 1 of section 2 had it been annexed to the 
Village of Fonthill, extend and apply to such portion 
of the Township of Thorold; 


(e) that portion of the Township of Thorold annexed 
to the Town of Thorold under clause z of subsection 1 
ef section 2 shall be deemed to be amalgamated 
with the Town for the purpose of subsection 2 of 
section 17 of The Munictpal Act. 


164.—(1) The Regional Council may pass by-laws, eee 

deren 

. e 8 

(a) for the establishment and maintenance of an emer- 
gency measures civil defence organization in the 


Regional Area; and 


(bo) for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the cost 
of the operation of such organization, and for other 
similar work in the Regional Area, 


and when a by-law passed under this subsection is in force in 
the Regional Area, any by-laws passed by the council of an 
area municipality under subclauses ii and ii of clause 0 of 
section 378 of The Municipal Act have no effect. 


(2) When a by-law passed under clause a of subsection 1 is pees 


in force, the Regional Council may pass by-laws, Council re 
emergency 
measures 
(a) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors to 
the emergency measures planning committee or any 


subcommittee thereof; 


(6) with the consent of the area municipality or local 
board concerned, for training employees of the area 
municipality or local board in their emergency 
functions; 
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(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, 
to be in charge of such departments or utilities 
throughout the Regional Area, as the by-law may 
provide, when an emergency has been proclaimed 
under the War Measures Act (Canada) or under 


eee oe The Emergency Measures Act, 1962-63; 
1962-63, 
a2 2 (2) for acquiring alternative headquarters for the 


Regional Government outside the Regional Area; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) for complying with any request of the Government 
of Canada or of Ontario in the event of a nuclear 
attack. 

fares tor: 165. T he Regional Corporation may make expenditures 

diffusing not exceeding $50,000 in any one year for the purpose of 

information : ; : : : : 
diffusing information respecting the advantages of the regional 
municipality as an industrial, business, educational, residen- 
tial or vacation centre and may make annual grants for a 
period not exceeding five years, and upon the expiration of 
any such period may make similar grants for a further period 
not exceeding five years. 


PRE 166. The Regional Council may make annual grants, not 


engaged in to exceed in any year a sum calculated at one-tenth of one 
work advan- a4 ; 
tageousto mill in the dollar upon the total assessment upon which the 
Regional —_ regional levy is apportioned among the area municipalities 
under subsection 3 of section 126, to institutions, associations 
and persons carrying on or engaged in works that in the 
opinion of the Regional Council are for the general advantage 
of the inhabitants of the Regional Area and for which grant 
or grants there is no express authority provided by any other 


Act. 


D> « . . . 
et oe sont 167. Where in an action or by the settlement of a claim 


employees arising out of an injury to an employee or to any person 
R.8:0- 1960, deemed an employee for the purposes of Zhe Workmen's 
Compensation Act the Regional Corporation recovers damages 
from a third person, such damages or any portion thereof may 
be paid to such employee or person or, in the event of his 
death, to one or more of his dependants upon such terms and 
conditions as the Regional Corporation may impose. , 


i 


tke aim 168.—(1) Where the Regional Council passes a resolution 


ph pecan as requesting a judge of either of the county courts within the 
malfeasance Regional Area or a judge of the county court of a county 
adjoining the Regional Area, to investigate any matter 


relating to a supposed malfeasance, breach of trust or other 
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misconduct on the part of a member of the Regional Council, 
or an officer or employee of the Regional Corporation, or of 
any person having a contract with it, in regard to the duties 
or obligations of the member, officer, employee or other 
person to the Regional Corporation, or to inquire into or 
concerning any matter connected with the good government 
of the Regional Corporation or the conduct of any part of its 
public business, including any business conducted by a local 
board of the Regional Corporation, the judge shall make the 
inquiry and for that purpose has all the powers that may be 
conferred on a commissioner under The Public Inquiries Act, ®-§,9- 1960. 
and he shall, with all convenient speed, report to the Regional 
Council the result of the inquiry and the evidence taken. 


(2) The judge shall be paid by the Regional Corporation the ¥ payable bo 
same fees as he would be entitled to if the inquiry had been $88,949. 
made by him as a referee under The Judicature Act. c. 197 


(3) The Regional Council may engage and pay counsel to Engaging 
represent the Regional Corporation, and may pay all proper 
witness fees to persons summoned to give evidence at the 
instance of the Regional Corporation, and any person charged 
with malfeasance, breach of trust or other misconduct, or 
whose conduct is called in question on such investigation or 


inquiry, may be represented by counsel. 


(4) The judge may engage counsel and such other assis- Idem 
tants and staff and incur such incidental expenses as he deems 
advisable for the proper conduct of the investigation or 
inquiry, and the Regional Corporation shall pay the costs 
thereof. 


169.—(1) The Lieutenant Governor in Council, upon the Commission 
recommendation of the Minister, may issue a commission to 
inquire into any of the affairs of the Regional Corporation or 
a local board thereof, and any matter connected therewith, 
and the commissioner has all the powers that may be conferred 
on a commissioner under The Public Inquiries Act. 

(2) A commission may be recommended at the instance of Whe"... 
the Department or upon the request in writing of not less ™#y issue 
than one-third of the members of the Regional Council, or 
of not less than fifty ratepayers of an area municipality 
assessed as owners and resident therein. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister 
and are subject to such division between the Regional Cor- 
poration and the Province as the Lieutenant SENS in 


Council may direct. 
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170. The Regional Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, 
lanes and other public communications of any area muni- 
cipality and may construct and maintain therein pipes, sewers, 
drains, conduits and other works necessary for its purposes, 
without making compensation therefor, but all such highways, 
lanes and other public communications shall be restored to 
their original condition without unnecessary delay. 


171. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of their respective officers, 
employees and equipment. 


172.—(1) For the purposes of paragraph 9 of section 4 and 
section 43 of The Assessment Act, the Regional Corporation 
shall be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 4 of The 
Assessment Act, where property belonging to the Regional 
Corporation is occupied by an area municipality or where 
property belonging to an area municipality is occupied by the 
Regional Corporation or another area municipality, the occu- 
pant shall not be deemed to be a tenant or lessee, whether 
rent is paid for such occupation or not. 


‘ 


(3) In subsection 2, ‘‘Regional Corporation’ and “area 


municipality” include a local board thereof. 


173.—(1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the 
amount thereof by rate, and the proceedings therein shall then 
be the following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the financial officer of the Regional 
Corporation, or leave such copy at the office or 
dwelling place of that officer, with a statement in 
writing of the sheriff's fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day as near as is con- 
venient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area muni- 
cipalities and shall, in like manner as the levies of the 
Regional Council for general purposes are appor- 
tioned among the area municipalities, determine the 
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portion of the amount mentioned in the statement 
that shall be levied against and in each area muni- 
cipality. 


The sheriff shall then in like manner as rates struck 
for general municipal purposes within each area 
municipality strike a rate sufficient in the dollar to 
cover its share of the amount due from the execu- 
tion, and in determining such amount he may make 
such addition to the same as the sheriff deems 
sufficient to cover its share of the interest up to the 
time when the rate will probably be available and 
his own fees and poundage. 


. The sheriff shall thereupon issue a precept under 


his hand and seal of office directed to the collector 
of the area municipality, and shall annex to the 
precept the roll of such rate and shall by the precept, 
after reciting the writ and that the Regional Cor- 
poration has neglected to satisfy the same, and 
referring to the roll annexed to the precept, com- 
mand the collector to levy such rate at the time and 
in the manner by law required in respect to the 
general annual rates. 


. If at the time for levying the annual rates next after 


the receipt of such report, the collector has a general 
rate roll delivered to him for the year, he shall add a 
column thereto, headed ‘‘Execution rate in A.B. vs. 
The Regional Municipality of Niagara’ (Adding a 
similar column for each execution if more than one), 
and shall insert therein the amount by such precept 
required to be levied upon each person respectively, 
and shall levy the amount of such execution rate as 
aforesaid, and shall, within the time within which 
he is required to make the return of the general 
annual rate, return to the sheriff the precept with 
the amount levied thereon. 


. The sheriff shall, after satisfying the execution and 


all the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the 
treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- 
pality shall, for all purposes connected with carrying into assessors 
effect or permitting or assisting the sheriff to carry into effect, ¢ anion 
the provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be proceeded 
against by attachment, mandamus or otherwise in order to 
compel them to perform the duties imposed upon them. 


174 


Functions 
of clerk, 


106 


174.—(1) The Corporation of the County of Lincoln and 
The Corporation of the County of Welland are dissolved on 
the 1st day of January, 1970. 


(2) All the assets and liabilities of the counties of Lincoln 
and Welland become, on the ist day of January, 1970, the 
assets and liabilities of the Regional Corporation, and all 
documents and records kept by the clerk or treasurer or any 
other officer of the County of Lincoln or the County of Welland 
shall be transferred to the officer appointed under section 20. 


175.—(1) All suburban roads commissions in the Regional 
Area are dissolved on the 1st day of January, 1970. 


(2) All the assets and liabilities of the roads commissions 
dissolved under subsection 1 become, on the Ist day of Jan- 
uary, 1970, the assets and liabilities of the Regional Corpora- 
tion, and all documents and records kept by any officer of such 
roads commissions shall be transferred to the officer appointed 
under section 20. 


176.—(1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality or the 
Regional Corporation may exercise any of the powers under 
clauses a,b and d of subsection 10 of section 14 of The Municipal 
Act in relation to the dissolution of the counties of Lincoln 
and Welland and the dissolution of the Niagara District Health 
Unit and suburban roads commissions under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under 
this Act, the Municipal Board upon application has power to 
determine the matter as sole arbitrator and sections 94 and 
95 of The Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such power. 


177. The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may authorize all such acts 
or things not specifically provided for in this Act that are 
deemed necessary or advisable to carry out effectively the 
intent and purposes of this Act. 


178. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of 
any conflict between this Act and any general or special Act, 
this Act prevails. 


179.—(1) The Regional Corporation or an area munici- 
pality or the Regional Corporation and one or more area 


municipalities, 
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(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation 
and one or more area municipalities or any local board 
thereof. 


(2) Section 252 of The Municipal Act applies mutatis Application 
mutandis to any joint undertaking under this section. HBO) ROGD, 


Interpre- 


180.—(1) In this section, ‘‘waste’’ includes ashes, garbage, ,>/e"* 


refuse and domestic or industrial waste of any kind. 


(2) Where an area municipality has requested the Re-Agteement 
gional Corporation to provide facilities for the purpose of 
receiving, dumping and disposing of waste, the Regional 
Corporation and the area municipality may enter into an 
agreement for the use and operation of such facilities. 


(3) For the purposes of an agreement under subsection 2s Wisnaeel 
the Regional Corporation may acquire and use land within sites 
the Regional Area and may erect, maintain and operate 
buildings, structures, machinery or equipment for the pur- 
poses of receiving, dumping and disposing of waste, and may 
contract with any person for such purposes, and may prohibit 
or regulate the dumping and disposing of waste or any class 
or classes thereof upon any such land, and may charge fees 
for the use of such property, which fees may vary in respect 
of different classes of waste. 


Application 


(4) A by-law passed under paragraph 112 of subsection 1 ¢ by-law 
of section 379 of Ai he Municipal Act does not apply to the 1.8.0 G. 1960, 
Regional Corporation. c. 


s. no "subs, 
1, par, 112 


(5) For the purposes of subsection 3, paragraph 76 of sub- Acquisition 
of land 

section 1 of section 379 of The Municipal Act applies mutatis for waste 

mutandis. hae 


181. The Regional Corporation shall appoint a Regional Regional 
Fire Co-ordinator who shall be responsible for the establish- ordinator 
ment of an emergency fire service plan and program for the 
Regional Area, and the Regional Corporation is authorized 
to expend such sums as it deems necessary to implement such 


plan and program. 


182.—(1) On and after the ist day of January, 1970, no ApPiication 
area municipality shall be required to comply with section 111 i. ao aoe 
of The Power Commission Act. 
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led (2) The public utilities commissions that have control 
Ne and management of the distribution and supply of electrical 
toarea power and energy and hydro-electric commissions within 
pepe bert the Regional Area are continued for the year 1970 as local 
Corporation boards of the area municipality in which they have juris- 
diction and the powers and duties of every such public 
utility commission, except with respect to the distribution 
and supply of electrical power and energy, shall become on 
the ist day of January, 1970, powers and duties of an area 
municipality or the Regional Corporation as required by this 


Act. 


Tastribubon *"(3) Where; onthe: dist day tit ecember,1909)5 hesHiydro- 
power Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying 
electrical power and energy in any area within the Regional 
Area, such commission shall continue until the 1st day of 


January, 1971, to distribute and sell power within such area. 


Pee The members of a public utilities commission ora hydro- 
pontnuag electric commission referred to in subsection 2, including 
ex officio members, who hold office when this section comes into 
force, shall continue to hold office until the 1st day of January, 
1971 and in addition to such members, the mayor elected for 
the area municipality in which such a commission operates 


shall also be a member of such commission. 


secre (5) All public utilities commissions and waterworks com- 
dissolved — nissions within the Regional Area except those referred to 
in subsection 2 are hereby dissolved on the 1st day of January, 
1970, and no area municipality shall entrust the construction, 
control and management of a waterworks or sewage system 


to any public utilities commission. 
Ponkae 1s 183.—(1) The following boards and committees of the 
Catharines City of St. Catharines are hereby dissolved on the 1st day of 
January, 1970: 

1. St. Catharines Community Centres Board; 

2. Merritton Ward Community Centre Board; 

3. St. Catharines Recreation Committee; 

4. The Board of Park Management of St. Catharines, 
and on such date all the assets and liabilities of such boards 
and committees become the assets and liabilities of The 
Corporation of the City of St. Catharines without compensa- 


tion. 
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Council 


(2) The council of the City of St. Catharines shall be of St. 


Catharines 


deemed to be a recreation committee under The Department of pes ee a 


Education Act and the regulations thereunder anda board of a centre 
oard, etc. 
community centre under The Community Centres Act. R.S.0. 1960, 


cc. 94, 60 


(3) The employees of any board or committee dissolved ™™P!o¥ees 

under this section who were employed by such board or com- 
mittee on the 1st day of April, 1969, and continue to be so 
employed until the 31st day of December, 1969, shall be 
offered employment by the council of the City of St. Cath- 
arines, and any person accepting employment under this 
subsection shall be entitled to receive a wage or salary, up to 
and including the 31st day of December, 1970, not less than 
he was receiving on the ist day of April, 1969. 


(4) Subsections 10 and 11 of section 27 apply muiatis Application 
mutandis to any employee who accepts employment under ~ 
subsection 3. 

Regional 


184. The Regional Corporation shall be deemed to be peeuea es 


municipalit 
local municipality for the purposes of paragraph 9 of sec-under 
tion 377 of The Municipal Act. i oagce are 
par. 9. 


185.—(1) This Part comes into force on the day this Act Commence 
receives Royal Assent. of Part 


(2) Section 1 comes into force on the day this Act receives '¢e™ 
Royal Assent. 


186. This Act may be cited as The Regional Municipality Shor title 
of Niagara Act, 1968-69. 


FORM 1 
(Section 10 (5) ) 
OATH OF ALLEGIANCE 
etch e , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, do swear that I will be 
faithful and bear true allegiance to Her Majesty Queen Elizabeth II 


(or the reigning sovereign for the time being). 


Sworn before me, etc. 
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FORM 2 
(Section 10 (5) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 


fies rate » baad: , having been elected (or appointed) as chairman of the 
council of The Regional Municipality of Niagara, declare that: 


1. I am a British subject and am not a citizen or a subject of any 
foreign country. 


2. Iam of the full age of twenty-one years. 


3. Iam not an officer, employee or servant of any area municipality 
or any local board of any area municipality. 


4. J have not by myself or a partner, directly or indirectly, any 
interest in any contract with or on behalf of The Regional Municipality 
of Niagara or any local board thereof or any area municipality or local 
board thereof. 

5. I have taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me, etc. 
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An Act to amend The Legislative Assembly Act 


Mr. ROBARTS 


TORONTO 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


EXPLANATORY NOTE 


The Bill provides that members of a committee shall be paid the same 
allowances for days on which they are engaged in the work of the com- 
mittee while absent from home and the seat of government when the 
Assembly is sitting as are now payable when the Assembly is not sitting. 


175 


BILL 175 1968-69 


An Act to amend The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 65 of The Legislative Assembly Act, as re-enacted 2-5-0. 1960, 


65 
by section 3 of The Legtslative Assembly Amendment Act, (ies, ie 
1968, is repealed and the following substituted therefor: re-enacted 


65.—(1) There shall be paid to each member of a com- eddies along 
mittee of the Assembly other than the chairman eee 
thereof an allowance for expenses of $50, and to expenses 
the chairman thereof an allowance for expenses of 


$60, and, 


(a) in addition to the allowance provided for in 
section 64, his actual disbursements for trans- 
portation other than by private automobile 
or an allowance of 10 cents for every mile 
travelled by private automobile; and 


(b) his actual disbursements for meals, accom- 
modation and gratuities, 


for or incurred on every day on which the Assembly 
is not sitting, 


(c) upon which he attends a meeting of the com- 
mittee; or 


(d) upon which he is absent from home and is 
travelling to and from meetings of the com- 
mittee. 


(2) The allowances and disbursements provided in sub- Idem 
section 1 shall be payable to a member of a committee 
for every day upon which he is absent from home 
and from the seat of government and is engaged in 
the work of the committee, whether or not the 
Assembly is sitting. 


175 


2 


Commence- 2, This Act ‘comes into force on the day it receives Royal 
Assent. 


Bae 3. This Act may be cited as The Legislative Assembly 
Amendment Act, 1968-69. 
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BILL 175 1968-69 


An Act to amend The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 65 of The Legislative Assembly Act, as re-enacted 8- ae cage 
by section 3 of The Legislative Assembly Amendment Act, (1968, 4 


1968, is repealed and the following substituted therefor: pofonnciad 


G>.-(1) There shall, be paid to each member of a -com- Membate of 
mittee of the Assembly other than the chairman oo 
thereof an allowance for expenses of $50, and to expenses 
the chairman thereof an allowance for expenses of 


$60, and, 


(a) in addition to the allowance provided for in 
section 64, his actual disbursements for trans- 
portation other than by private automobile 
or an allowance of 10 cents for every mile 
travelled by private automobile; and 


(6) his actual disbursements for meals, accom- 
modation and gratuities, 


for or incurred on every day on which the Assembly 
is not sitting, 


(c) upon which he attends a meeting of the com- 
mittee; or 


(d) upon which he is absent from home and is 
travelling to and from meetings of the com- 
mittee. 


(2) The allowances and disbursements provided in sub- Idem 
section 1 shall be payable to a member of a committee 
for every day upon which he is absent from home 
and from the seat of government and is engaged in 
the work of the committee, whether or not the 
Assembly is sitting. 


175 


1 


eek eas a a 2. This Act comes into force on the day it receives Royal 
Assent. , 


BROTS ee 3. This Act may be cited as The Legislative Assembly 
Amendment Act, 1968-69. 
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3rd Reading 
June 18th, 1969 
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2ND SESSION, 28TH LEGISLATURE, ONTARIO 
18 EvizaBetu II, 1968-69 


GS 8 aa rere ee 


An Act to amend 
The Real Estate and Business Brokers Act 


LORON TO y 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


EXPLANATORY NOTES 


SECTION 1. The definitions are amended as complementary to the 
remainder of the Bill. 


SEcTION 2. The procedures for registration and investigation are 
rewritten for uniformity with other registration Acts administered by the 
Department. The Commercial Registration Appeal Tribunal is given the 
function of holding all hearings with appeals to the Court of Appeal. The 
provisions respecting bonding are moved to the regulations. A require- 
ment is added governing the ownership of shares in a corporation before 
it can be registered as a broker. 
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BILL 176 1968-69 


An Act to amend 
The Real Estate and Business Brokers Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause ba, as enacted by subsection 1 of section 1 Aa ened 


344, 8. 1 
of The Real Estate and Business Brokers Amendment Act, 1964, ol. ba : ee 
and clause ¢ of section 1 of The Real Estate and Business $4‘ subs. Dy 
Brokers Act are repealed, and the following substituted there-{PPe?'*' 
for: re-enacted 


(c) ‘‘Department’’ means the Department of Financial 
and Commercial Affairs; 


(ca) ‘‘Director’’ means the Director of the Consumer 
Protection Division of the Department; 


(cb) ‘Minister’? means the Minister of Financial and 
Commercial Affairs; 


(cc) ‘‘officer’’ means the chairman or vice-chairman of the 
board of directors, president, vice-president, secre- 
tary, treasurer or secretary-treasurer or general 
manager of a corporation or a partner or general 
manager of a partnership and includes the manager 
of the real estate department of a trust company. 


(2) The said section 1 is amended by adding thereto the es 
following clause: amended | 


(1) “Tribunal’’? means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966. 


2. The Real Estate and Business Brokers Act is amended ®-3,0- 1960, 
by striking out: amended 


(a) section 3; 
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(b) sections 4 and 5, as amended by sections 3 and 4 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(c) sections 6, 7, 8 and 9, as re-enacted by section 5 of 
The Real Estate and Business Brokers Amendment 
Act, 1964; 


(d) section 9a, as enacted by section 5 of The Real Estate 
and Business Brokers Amendment Act, 1964; 


(e) section 10, as amended by section 5 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(f) section 11, as re-enacted by section 6 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(g) sections 12 and 13, as amended by sections 6 and 7 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1962-63; 

(h) sections 14 and 15; 


(2) section 17, as amended by section 8 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(j) sections 18, 19 and 20; 


(k) section 21, as amended by section 9 of The Real 


Estate and Business Brokers Amendment Act, 1962-63; 


Se 


(1) section 22; 


(m) section 23, as amended by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1962-63. 


(1) sections 24 and 25, as amended by sections 8 and 9 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(0) section 26, as re-enacted by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(p) section 29, as amended by section 11 of Zhe Real 
Estate and Business Brokers Amendment Act, 1964; 


(q) sections 30, 31, 32 and 33, as re-enacted by section 12 


of The Real Estate and Business Brokers Amendment 
Act, 1964, 


and inserting in lieu thereof the following: 
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3.—(1) No person shall, Registration 


(a) trade in real estate as a broker unless he is 
registered as a broker; 


(b) trade in real estate as a salesman unless he is 
registered as a salesman of a registered broker; 


(c) act on behalf of a corporation or partnership 
in connection with a trade in real estate 
unless he and the corporation or partnership 
are registered as brokers. 


Change in 


(2) Any change in the membership of a partnership shall 53478 hip 


be deemed to create a new partnership for the 
purpose of registration. 


(3) A change in the officers of a corporation registered as Change in 


officers of 
a broker may be made only with the consent of the corporation 


Registrar. 


4.—(1) No broker shall conduct a business of trading in Registration 


(2) 


: of branch 
real estate from more than one place at which the offices 


public is invited to deal unless he is registered in 
respect of each such place, one of which shall be 
designated in the registration as the main office and 
the remainder as branch offices. 


Each branch office shall be under direct management Manase- 


by a registered broker or of a salesman who has been Ptanch 
registered for at least two years and who is under the 


supervision of a broker. 


Registration shall not be required in respect of any Exemptions 
trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, 
trustee or other person acting under the 
Bankruptcy Act (Canada), The Corporations BS: 339” 
Act, The Judicature Act, the Winding-up Act R.8.0. 1960, 
(Canada), or to a person acting under the oe tad 

order of any court, or an executor or trustee 

selling under the terms of a will, marriage 


settlement or deed of trust; 


(b) an auctioneer where the trade is made in the 
course of and as part of his duties as auc- 
tioneer ; 


4 


sh id etna (c) a person who is registered under The Securities 
Act, 1966 where the trade is made in the course 
of and as part of his business in connection 
with a trade in securities; 


(d) a bank or a loan, trust or insurance company 
trading in real estate owned or administered 
by the company; 


(€) a person in respect of any mine or mining 
Bare onde. property within the meaning of The Mining 
Act or in respect of the real estate included in 
a Crown grant or lease, a mining claim or 
mineral lands under The Mining Act or any 
predecessor thereof; 


(f) a full-time salaried employee of a party to a 
trade where the employee is acting for or on 
behalf of his employer in respect of land 
situate in Ontario; 


(g) a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as a part of the solicitor’s 
practice; 


(h) a person, on his own account, in respect of his 
real estate, where such trade did not result 
from, 


(i) an offer of such person to act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, or 


(ii) a request that such person act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, 


and the interest of such person in the real 
estate was acquired prior to such offer or 
request; or 


(2) a person in respect of the provision for another, 
for remuneration other than by commission, 
of all consultations, undertakings and ser- 
vices necessary to arrange for the routing 
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(7) 


of a right-of-way including the acquisition of 
land or interests in land for the purpose, and 
his employees engaged in the project; 


a person specifically exempted by the regula- 
tions in respect of any class of trades in real 
estate. 


6.—(1) An applicant is entitled to registration or 
renewal of registration except where, 


(a) 


(0) 


(c) 


his financial responsibility or record of past 
conduct is such that it would not be in the 
public interest for the registration or renewal 
to be granted; 


the application is for registration as a sales- 
man and the applicant is not employed, 
appointed or authorized by a broker to trade 
in real estate on his behalf; 


the applicant is or proposes to be in contra- 
vention of this Act or the regulations. 


Registration 
of agencies 


(2) A registration is subject to such terms and condi- Conditions 
tions as are consented to by the applicant, imposed registration 
by the Tribunal or prescribed by the regulations. 


7.—(1) A corporation having share capital shall not be Registration 
registered as a broker, 


(a) 


(6) 


(c) 


unless the person holding shares carrying at 
least 51 per cent of the voting rights attached 
to all shares of the corporation for the time 
being outstanding are registered brokers; 


if any broker holding voting shares of the 
corporation acts as broker in respect of any 
other business registered as a broker or holds 
voting shares in any other corporation regis- 
tered as a broker; or 


if a salesman holds shares of the corporation 
carrying more than 10 per cent of the voting 
rights attached to all shares of the corporation 
for the time being outstanding. 


(2) A person other than a broker or salesman may hold 
voting shares of more than one corporation regis- 
tered as brokers except that where such person holds 
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R.S.0. 1960, 
Cc. 222 
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Voluntary 
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Tribunal 


Notice of 
hearing 


Idem 
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voting shares in more than one such corporation he 
shall not hold more than 10 per cent of the voting 
shares of each such corporation for the time being 
outstanding. 


(3) A salesman shall not, 


(a) acquire shares of a corporation registered as a 
broker unless the shares are acquired while he 
is a salesman for the corporation; 


(6) hold shares in more than one corporation, 
registered as brokers, at the same time; or 


(c) become a salesman for another broker until 
he discloses his interest to such broker. 


(4) Subsections 1, 2 and 3 do not apply to a trust com- 


pany registered under The Loan and Trust Corpora- 
tions Act or its shares. 


8.—(1) The Tribunal may, upon the application of the 


Registrar, suspend or revoke a registration for any 
reason that would disentitle the registrant to regis- 
tration under section 6 or 7 if he were an applicant, 
or where the registrant is in breach of a condition of 
the registration. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


9.—(1) Where the Registrar refuses to issue or renew 


a registration or applies to the Tribunal to suspend 
or revoke a registration, he shall serve notice upon 
the applicant or registrant, together with written 
reasons for his refusal or for the proposed suspension 
or revocation, and the applicant or registrant may, 
by written notice served upon the Registrar and the 
Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revoca- 
tion, require a hearing by the Tribunal. 


The Tribunal shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(3) The notice of hearing shall contain, 
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(a) a statement of the time and place of the hear- 
ing; 


7 


(b) a statement of the statutory power under 
which the hearing is being held; 


(c) areference to the rules of procedure applicable 
to the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been 
duly notified does not attend at the hearing, 
the Tribunal may proceed in his absence and 
he is not entitled to notice of any further 
proceedings. 


10.—(1) The Registrar, the applicant or registrant and Parties 
any other person specified by the Tribunal are 
parties to the hearing. 

(2) If a person who has been duly notified of a hearing Faure 
does not attend, the Tribunal may proceed in his 
absence. 


11.—(1) A hearing may be adjourned from time to time Adourn- 


by the Tribunal on reasonable grounds, 
(a) on its own motion; or 
(6) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command Subpoenas 
the attendance before it of any person as a witness. 


(3). The Tribunal may require any person, Oaths 


(a) to give evidence on oath at a hearing; and 


(6) to produce such documents and things as the 
Tribunal requires. 


(4) The Tribunal may admit evidence not given under Idem 
oath. 


(5) Any person who, without lawful excuse, bin, 


(a) on being duly summoned as a witness before 
the Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the 


Tribunal refuses to take an oath legally 
required by the Tribunal to be taken, or to 
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(6) 


i 


§ 


produce any document or thing in his power 
or control legally required by the Tribunal to 
be produced by him, or to answer any question 
to which the Tribunal may legally require an 
answer; or 


(c) does any other thing that would, if the 
Tribunal had been a court of law having 
power to commit for contempt, have been 
contempt of that court, 


is guilty of an offence punishable under subsection 6. 


The Tribunal may certify an offence under subsection 
5 to the High Court and that court may thereupon 
inquire into the offence and after hearing any 
witnesses who may be produced against or on behalf 
of the person charged with the offence, and after 
hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that per- 
son in like manner as if he had been guilty of con- 
tempt of the court. 


Any party may be represented before the Tribunal 
by counsel or agent. 


13.—(1) Any witness may be represented before the 


(2) 


14. 


Tribunal by counsel or agent, but at the hearing the 
counsel or agent may only advise the witness and 
state objections under the provisions of the relevant 
law. 


Where a hearing is 2” camera, a counsel or agent for a 
witness shall be excluded except when that witness is 
giving evidence. 


At a hearing before the Tribunal, any party may 
call and examine his witnesses, cross-examine oppos- 
ing witnesses and present his arguments and submis- 
sions. 


15.—(1) All hearings shall be open to the public except 
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where the Tribunal finds that, 
(a) public security may be involved; or 


(6) intimate financial or personal circumstances 
of any person may be disclosed, 


in which case the Tribunal shall hold the hearing as 
to any such matters in camera. 
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(2) Notwithstanding the exceptions mentioned in clauses !4e™ 


1G, 


a and 0 of subsection 1, the Tribunal may, if in its 

opinion the public interest so requires, proceed with- 

out regard to such exceptions. 

Documents and things put in evidence at a hearing Xlease of 
shall, upon the request of the person who produced 

them, be released to him by the Tribunal within a 
reasonable time after the matter in issue has been 

finally determined. 


—— i ; 1 j itc Specialized 
17.—(1) The Tribunal may consider in reaching Se owisdes 


(2) 


decision any facts and information that are within 
its knowledge and that have not been introduced in 
evidence. 


The Tribunal shall notify all parties to a proceeding Notice 
of any facts or information referred to in subsection 1 

and shall, before reaching its decision, give the parties 

an opportunity to contest before it any such facts or 
information. 


Contents 


(3) The Tribunal shall cause a notice containing a state- 707 fevice 


18. 


ment of such facts or information to be served upon °f notice 
all the parties. 


All oral evidence received by the Tribunal shall be °°"? 


taken down in writing and together with, 
(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the 
Tribunal; and 


(d) the decision and the reasons therefor, 


form the record. 


19.—(1) The Tribunal may, after the hearing, iveyeer 
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(2) where the hearing is an appeal from a decision 
of the Registrar, by order confirm or alter the 
decision of the Registrar or direct the Regis- 
trar to do any act the Registrar is authorized 
to do under this Act and as the Tribunal 
considers proper and for this purpose the 
Tribunal may substitute its opinion for that 
of the Registrar; 


Decision 
to be in 
writing 


Contents of 


reasons for 
decision 


Notice of 
decision 


Enforce- 
ment of 
decisions 


Appeal to 
Court of 
Appeal 


Counsel 


Decision 
of court 


(2) 


(3) 


(4) 


20. 


10 


(6) where the hearing is an application for sus- 
pension or revocation of a registration, dismiss 
the application or order that the registration 
be suspended or revoked, 


and the Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders appropriate. 


The final decision of the Tribunal, including the 
reasons therefor, shall be in writing. 


The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any 
information or knowledge used in reaching the 
decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings 
mentioned in clauses a and 0. 


The Tribunal shall cause to be served on the parties 
a copy of its final decision, including the reasons 
therefor, and a notice stating the rights of appeal. 


A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the 
office of the Registrar of the Supreme Court where- 
upon it shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


21.—(1) Any party to the hearing before the Tribunal 


(2) 


(3) 
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may appeal from the decision of the Tribunal to the 
Court of Appeal and the practice and procedure as 
to the appeal and proceedings incidental thereto are 
the same mutatis mutandis as upon an appeal from 


the High Court. 


The Minister may designate counsel to assist the 
court upon the hearing of an appeal under this 
section. 


An appeal under this section may be made on ques- 
tions of law or fact or both and the court may con- 
firm or alter the decision of the Tribunal or direct the 
Registrar or the Tribunal to do any act the Registrar 
or the Tribunal is authorized to do under this Act 
and as the court considers proper, and the court may 


11 


substitute its opinion for that of the Registrar and 
the Tribunal and may exercise the same powers as it 
exercises on an appeal from a judge of the High 
Court sitting without a jury. 


Idem 


(4) The decision of the Court of Appeal is final. 


22. An order of the Tribunal refusing to renew or Stay 
suspending or revoking a registration shall take 
effect immediately but the Tribunal may grant a 
stay until the order becomes final. 


, i j i Further 
23. A further application for registration may DOWeUe ee ata 
upon new or other evidence or where it is clear that 


material circumstances have changed. 


24.—(1) Where the Registrar receives a complaint in Investiga- 
respect of a broker and so requests in writing, the complaints 
broker shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the 


Registrar requires. 


(2) The request under subsection 1 shall indicate the !4em 
general nature of the inquiry involved. 

(3) For the purposes of subsection 1, the Registrar or '¢°™ 

any person designated in writing by him may at any 

reasonable time enter upon the business premises of 

the registrant to make an inspection in relation to the 

complaint. 


25.—(1) The Registrar or any person designated by him !spection 
in writing, may at any reasonable time enter upon 
the business premises of the registrant to make an 
inspection to ensure that the provisions of this Act 
and the regulations relating to registration and the 
maintenance of trust accounts are being complied 
with. 


(2) Where the Registrar has reasonable and probable Idem 
grounds to believe that any person is acting as a 
broker or salesman while unregistered, the Registrar 
or any person designated by him in writing, may at 
any reasonable time enter upon such person’s busi- 
ness premises to make an inspection for the purpose 
of determining whether cr not the person ts 1n con- 
travention of section 3 or 4. 


uf J j , > j DA 95 Powers on 
26.—(1) Upon an inspection under section 24 or 2S PH dal Ah 
the person inspecting, 
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(a2) isentitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, 
correspondence and records of every descrip- 
tion of the person being inspected; and 


(b) may, upon giving a receipt therefor, remove 
any material referred to in clause a that 
relates to the purpose of the inspection for the 
purpose of making a copy thereof, provided 
that such copying is carried out with reason- 
able dispatch and the material in question is 
promptly thereafter returned to the person 
being inspected, 


and no.person shall obstruct the person inspecting 
or withhold or destroy, conceal or refuse to furnish 
any information or thing required by the person 
inspecting for the purposes of the inspection. 


Admissi- Et as . : ‘ 
bility of (2) Any copy made as provided in subsection 1 and 
copies purporting to be certified by an inspector is admis- 


sible in evidence in any action, proceeding or pro- 
secution as prima facie evidence of the original. 


oe 27.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person 
as, 
(a) contravened any of the provisions of this Act 
or the regulations; or 
Aen (6) committed an offence, under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 
the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tions or the commission of such an offence has 
occurred and the person appointed shall report the 
result of his investigation to the Director. 
ee (2) Notwithstanding subsection 1, the Minister may by 
ER order appoint one or more persons to make an investi- 
gation into any matter to which this Act applies 
and the person appointed shall report the result 
of his investigation to the Minister. 
Velie ee (3) For the purpose of any investigation ordered under 
+o this section, any person appointed to make the 


investigation may at any reasonable time enter upon 
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the business premises and may investigate, inquire 
into and examine the affairs of the person in respect 
of whom the investigation is being made and into 
any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or in connection with such 
person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such 
person or by any person acting on behalf of or as 
agent for such person, and no person shall with- 
hold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspect- 
ing for the purposes of the investigation. 

(4) Any person making an investigation under this Removal of 
section may, upon giving a receipt therefor, remove 
any document or record relating to the person 
whose affairs are being investigated and that relate 
to the subject-matter of the investigation, for the 
purpose of making a copy of such document or record, 
provided that such copying is carried out with 
reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person 
whose affairs are being investigated. 

(5) Any copy made as provided in subsection 4 and #dmissr 
purporting to be certified by the person making the copies 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facte evidence of 
the original document or record. 

(6) The Minister or Director may appoint any expert APPoInt 
to examine documents, records, properties and &*pPerts 
matters of any person whose affairs are being 
investigated under this Act. 


(7) The investigator may, in the prescribed form, com- Evidence by 
mand the attendance before him of any person as 
a witness and subsections 2 to 6 of section 11 and 
section 13 apply to the investigator and the witness 
in the same manner as to the Tribunal and witnesses 
before it. 

(8) No person, without the consent of the Minister, So7hee™ 
shall disclose, except to his counsel, any information 
or evidence obtained in the course of an investiga- 
tion made under this section or the name of any 
witness examined or sought to be examined in such 


investigation. 
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28. Where, upon the report of an investigation made 


under subsection 1 of section 27, it appears to the 
Director that a person may have, 


(a) contravened any of the provisions of this 
Act or the regulations; or 


(b) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director shall send a full and complete report 
of the investigation, including the report made to 
him, any transcript of evidence and any material 
in the possession of the Director relating thereto, 
to the Minister. 


29.—(1) The Director may, 
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(a) after an investigation of any person has been 
ordered under section 27; or 


(b) where criminal proceedings or proceedings in 
respect of a contravention of any Act or 
regulation are about to be or have been 
instituted against a person that in the opinion 
of the Director are connected with or arise 
out of the business in respect of which such 
person is registered or required to be reg- 
istered, 


in writing or by telegram, direct any person having 
on deposit or under control or for safe-keeping any 
assets or trust funds of the person referred to in 
clause a or 0b, to hold such assets or trust funds or 
direct the person referred to in clause a or b to 
refrain from withdrawing any such assets or trust 
funds from any other person having any of them on 
deposit, under control or for safe-keeping or to hold 
such assets or trust funds of clients, customers or 
others in his possession or control in trust for any 
interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act 
(Canada), The Judicature Act, The Corporations Act 
or the Winding-up Act (Canada), or until the 
Director revokes such direction or consents to release 
any particular asset or trust fund from the direction, 
but, in the case of a bank, loan or trust company, 
the direction only applies to the offices, branches or 
agencies thereof named in the direction. 
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SECTION 3. The name of the sales record sheet required to be kept 
by brokers is changed to trade record sheet to include leases and other 
trades not constituting sales. 


SECTION 4. The new provision provides for the disposition of 
unclaimed trust money. 
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(2) Subsection 1 does not apply where the person 2nd, 
referred to in clause a or 0 of subsection 1 files with 


the Director, 


(a) a personal bond accompanied by collateral 
security ; 


(6) a bond of a guarantee company approved 
under The Guarantee Companies Securities 8-8-0. 1960, 
CLO ; 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director 
determines. 


(3) Any person in receipt of a direction given under Application 
subsection 1, if in doubt as to the application of direction 
the direction to any assets or trust funds, or in case 
of a claim being made thereto by a person not 
named in the direction, may apply to a judge or 
local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 

(4) In any of the circumstances mentioned in clause a Noster to 
or 6 of subsection 1, the Director may in writing or of deeds, 
by telegram notify any registrar of deeds or master 
of titles that proceedings are being or are about 
to be taken that may affect land belonging to the 
person referred to in the notice, and the notice 
shall be registered against the lands mentioned 
therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director 
may in writing revoke or modify the notice. 


3. Subsection 1 of section 35 of The Real Estate and Busti- B-8.0. 1960, 
ness Brokers Act is amended by striking out ‘“‘sales” in the subs. 1, 
first line and inserting in lieu thereof ‘‘trade’’, so that the 


subsection, exclusive of the clauses, shall read as follows: 


(1) Every broker shall keep a trade record sheet in the Bp§* Ste» 
prescribed form and proper books and accounts 
with respect to his trades and shall enter therein 
in the case of each trade, 


4. Section 36 of The Real Estate and Business Brokers Act B-8,9- 3°80: 
is amended by adding thereto the following subsection: amended 
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bed gpa (2) Where a broker holds moneys in trust for a period 
moneys of one year after the person for whom it is held 


first became entitled to payment of the moneys and 
such person cannot be located, the broker shall pay 
the moneys to the Treasurer of Ontario who shall 
pay the moneys to the person appearing to the 
Treasurer to be entitled thereto. 


Bie ME 19805 5. Section 37 and section 38, as amended by section 22 of 
re “gnacted, The Real Estate and Business Brokers Amendment Act, 1962-63, 
repealed of The Real Estate and Business Brokers Act are Peed and 


the following substituted therefor: 


Notice of 37.—(1) Every broker shall, within five days after the 
changes Z - : ire 
event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a 
corporation or partnership; 


(c) any commencement or termination of em- 
ployment, appointment or authorization of a 
salesman. 


ais (2) Every salesman shall, within five days after the 
event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any commencement or termination of his 
employment, appointment or authorization 
by a broker. 


Idem (3) The Registrar shall be deemed to be notified under 
subsections 1 and 2 on the day on which he is 
actually notified or, where the notification is by 
mail, on the day of mailing. 


pack en (4) Every broker carrying on the business of trading in 

real estate shall, when required by the Registrar, 

fle a financial statement showing the matters 

specified by the Registrar and signed by the pro- 

prietor or officer of the broker’s business and certified 

Bees 5 a person licensed under The Public Accountancy 
ct. 


mere eae 6. Section 45 of The Real Estate and Business Brokers Act 


repealed is repealed. 


Ree a’ss: T. Section 47 of The Real Estate and Business Brokers Act 
re-enacted ig repealed and the following substituted therefor: 
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SECTION 5. The substance of the provisions repealed are contained 
in section 25, as re-enacted by section 2 of the Bill, and subsection 3 of 
section 27, as re-enacted by this section of the Bill. The remainder of the 
new section 37 was formerly contained in section 11 of the Act. 


SECTION 6. The section repealed required the publication on letter- 
heads of brokers the names of persons having over 10 per cent interest 
in the business. 


SEcTION 7. The prohibition against a broker using salesmen of 
another broker is qualified to permit this in respect of a sale outside Ontario. 
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SECTION 8. The present provision requires disclosure of negotiations 
for resale where a broker or salesman purchases or offers to purchase real 
estate listed with him. The new section requires disclosure of the fact 
the purchaser is a broker or salesman in all cases where he purchases for 
resale. Where the property is listed with a broker who is the purchaser 
for resale, the statement must also disclose any facts within his special 
knowledge affecting the value and any negotiations for resale. 


SECTION 9. The provision added requires an offer or listing agree- 
ment to bear the true date on which it was executed. 
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47. No broker shall, Employ- 


ment of 

unregistered 

person or 
(a) employ or engage the salesman of another salesman of 


; her brok 
broker to trade in real estate or permit such kere 
salesman to act on his behalf; 


(b) employ or engage an unregistered person to 
trade in real estate or permit such person to 
act on his behalf; or 


(c) pay any commission or other remuneration 
to any person referred to in clause a or 0, 


but this section does not prevent the employing, 
engaging or paying of a person who is duly registered 
or licensed as a broker or its equivalent in another 
jurisdiction in respect of a trade in that jurisdiction. 


8. Section 49 of The Real Estate and Business Brokers Act® es iis 


is repealed and the following substituted therefor: pee er eee 

49.—(1) No broker or salesman shall purchase, lease, Statement 
exchange or otherwise acquire for himself or make 07 Baresman 
an offer to purchase, lease, exchange or otherwise for resale 
acquire for himself, either directly or indirectly, any 
interest in real estate for the purpose of resale unless 
he first delivers to the vendor a written statement 
that he is a broker or salesman, as the case may be, 
and the vendor has acknowledged in writing that 
he has received the statement. 

(2) Where real estate in respect of which a broker or 19e™ 
salesman is required to give a statement under sub- property 
section 1 is listed with the broker or, in the case of purchaser 
a salesman, is listed with the broker by whom the 
salesman is employed, appointed or authorized to 
trade in real estate, the statement shall include, 


(a) full disclosure of all facts within his special 
knowledge that affect or will affect the resale 
value of the real estate; and 


(b) the particulars of any negotiation or agree- 
ment by or on behalf of the broker or sales- 
man for the sale, exchange, lease or other 
disposition of any interest in the real estate 
to any other person. 


9. Section 50 of The Real Estate and Business Brokers Act 83,9: }°80) 
is amended by adding thereto the following subsection: amended 
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Date of ion] ist 
Heaae (3) Every person signing a listing agreement or an 
la agreement for sale or rental of real estate shall state 


with his signature the date upon which the signature 
was actually affixed. 


R.S.0.1960, 10. Clause d of subsection 2 of section 51 of The Real 

subs.2, Estate and Business Brokers Act is amended by inserting 

amended after ‘‘business’’ where it occurs the second time in the fourth 
line ‘‘has refused to do so or’’, so that the clause shall read as 
follows: 


(d) that the person disposing of the business has made 
available such books of account of the business as 
he possesses for inspection by the person acquiring 
the business, or that the person disposing of the 
business has refused to do so or has no books of 
account of the business, as the case may be, 


R.S.O.1960, J. Section 54a of The Real Estate and Business Brokers 

(1962-63, Act, as enacted by section 24 of The Real Estate and Business 

re-enacted ' Brokers Amendment Act, 1962-63, is repealed and the following 
substituted therefor: 


es 54a. In sections 546 to 54J, ‘subdivision’? means improved 
or unimproved land divided or proposed to be divided 
into five or more lots or other units for the purpose 
of sale or lease and includes land divided or proposed 
to be divided into condominium units. 


B50. 1960, 12. Clauses a and 6 of subsection 1 of section 54c of 


(1962-63, [he Real Estate and Business Brokers Act, as enacted by 
subs. “i ~~ “" section 24 of The Real Estate and Business Brokers Amendment 
re-enacted Act, 1962-63, are repealed and the following substituted 


therefor: 


(a) a copy of the prospectus referred to in section 54} 
or such shorter form of the prospectus as the Reg- 
istrar may have approved for distribution to the 
public has been delivered to the prospective pur- 
chaser or tenant, as the case may be; 


(6) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or 
the shorter form of the prospectus and that he has 
been afforded the opportunity to read it; and 


(c) he is a registered broker or the contract is negotiated 
by a registered broker. 
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SECTION 10. The requirement that the broker deliver to the pur- 
chaser of a business a sworn statement that the vendor has made his 
books available is qualified to permit a specific statement that he is not 
making his books available as this may be part of the arrangement between 
the vendor and purchaser over which the broker has no control. 


SEcTION 11. The controls over sale of lands outside Ontario are 
extended to include sale of condominium units. 


SECTION 12. The requirement that the prospectus for sale of lands 
outside Ontario be delivered to the purchaser is modified to permit the 
Registrar to require a more complex prospectus and approve a more 
easily understood version for public perusal. Also the sale in Ontario of 
lands outside Ontario is required to be made through a registered broker. 
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SecTIoN 13. The clause is added to the grounds upon which the 
Registrar may refuse to certify a prospectus for sale of land outside On- 
tario. 


SECTION 14. The scope of inquiries that may be made respecting 
prospectuses for the sale of lands located outside Ontario is enlarged. 


SecTIOoN 15. Advertisements for the sale of lands located outside 
Ontario are required to be submitted to the Registrar in advance. 


SECTION 16. The provisions in the amendment are included in the 
present Act and contain no change in principle except the authority to 
intervene to stop false advertising is added in the same way as in other 
registration Acts administered by the Department, and the provision 
protecting Departmental officials against civil action is deleted as it is 
contained in An Act to amend The Department of Financial and Commer- 
cial Affairs Act, 1966. 
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13. Section 54e of The Real Estate and Business Brokers 2.80 pepe 


Act, as enacted by section 24 of The Real Estate and Business get 63, ae 
Brokers Amendment Act, 1962-63, is amended by addingamendead ~’ 


thereto the following clause: 


(e) the proposed methods of offering do not accord with 
standard real estate practices in Ontario. 


14. Subsection 1 of section 54f of The Real Estate ond eT eee} 


Business Brokers Act, as enacted by section 24 of The Real Sate 63, neat 
Estate and Business Brokers Amendment Act, 1962-63, igeates. 1 


repealed and the following substituted therefor: re-enacted 


(1) The Registrar may make such inquiries in respect. nauities. 
of a prospectus as he deems necessary, including, 


(a) an examination of the subdivision and any of 
the surrounding circumstances; and 


(b) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


15. The Real Estate and Business Brokers Act is amended i e. m6 1960, 
by adding thereto the following sections: nner 


54k. No person shall publish or cause to be published arly SPuteralieg 
advertisement for the sale of a lot or unit in a sub- ments 
division located outside Ontario until the advertise- 


ment has been approved by the Registrar. 


54/. Sections 54a to 54k do not apply fut capect. Ol a sale Appucation 
4a to 
of a lot or unit in a subdivision in which the vendor 54% 
has not, within the previous five years, owned 
directly or indirectly, five or more lots or units. 


16. Section 55, as re-enacted by section 14 of The Real So eee 
Estate and Business Brokers Amendment Act, 1964, and sec- ee c. 99, 
tion 57, as amended by section 15 of The Real Estate ands. 57 
Business Brokers Amendment Act, 1964, of The Real Estate ee 
and Business Brokers Act are repealed and the following 
substituted therefor: 

55. Where, in the opinion of the Registrar, a broker is Fae ins 

making false, misleading or deceptive statements in 
any advertisement, circular, pamphlet or similar 
material, the Registrar may order the immediate 
cessation of the use of such material and sections 9 
to 21 apply to the order in the same manner as to 
a decision of the Registrar refusing registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 
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56.—(1) Any notice or order required to be given or 


(2) 


(3) 


served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by 
registered mail addressed to the person to whom 
delivery or service is required to be made at the 
latest address for service appearing on the records 
of the Department. 


Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing. 


Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect 
of any matter before the Tribunal. 


57.—(1) Where it appears to the Director that any 


person does not comply with any provision of this 
Act, the regulations or an order made under this 
Act, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition 
to any other rights he may have, the Director may 
apply to a judge of the High Court for an order 
directing such person to comply with such provi- 
sion, and upon the application the judge may make 
such order or such other order as the judge thinks 
fit. 


An appeal lies to the Court of Appeal from an order 
made under subsection 1. 


57a.—(1) Every person who, 
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(a) furnishes false information in any applica- 
tion under this Act or in any statement or 
return required to be furnished under this 
Act or the regulations; 


(6) fails to comply with any order, direction or 
other requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who 
knowingly concurs in such furnishing, failure or 
contravention is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more 
than one year, or to both. 
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Section 17. The regulation section is amended and is self-explanatory. 
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(2) Where a corporation is convicted of an offence Corporations 


(3) 


(4) 


(S) 


57d. 


under subsection 1, the maximum penalty that may 
be imposed upon the corporation is $25,000 and not 
as provided therein. 


No proceedings under this section shall be instituted ea oe 
except with the consent of the Minister. 


No proceeding under clause a of subsection 1 shall Limitation 
be commenced more than one year after the facts 

upon which the proceeding is based first came to 

the knowledge of the Director. 


No proceeding under clause 6 or c of subsection 1 Idem 
shall be commenced more than two years after the 
time when the subject-matter of the proceeding 
arose. 


A statement as to, Certificate 
as evidence 
(a) the registration or non-registration of any 
person ; 


(b) the filing or non-filing of any document or 
material required or permitted to be filed 
with the Registrar; 


(c) the time when the facts upon which pro- 
ceedings are based first came to the knowledge 
of the Director; or 


(d) any other matter pertaining to such registra- 
tion, non-registration, filing or non-filing, or 
to any such person, document or material, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the 
facts stated therein for all purposes in any action, 
proceeding or prosecution. 


17.—(1) Clauses 6 and ¢ of section 58 of The Real Estate B. ep eh 1960, 


4, 8s. 58, 


and Business Brokers Act are repealed and the following eis. oe 
substituted therefor: 


(0) 
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enacted 


requiring registrants or any class thereof to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 


az 


(c) requiring and governing the books, accounts and 
records that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


(ca) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration. 

c, Bag, 5.58. (2) Clause g of the said section 58, as re-enacted by sub- 
(1962-63, | section 2 of section 26 of The Real Estate and Business Brokers 
vue ae 26, Amendment Act, 1962-63, is repealed and the following sub- 
fe-onacted “stituted thereiar: 


(g) requiring registrants to make returns and furnish 
information to the Registrar; 


(ga) requiring any information required to be furnished 
or contained in any form or return to be verified by 


affidavit. 


Seee 3°88 (3) The said section 58 is amended by adding thereto the 


amended — following clauses: 


(ha) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(hb) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof. 


eee 18. Section 59 of The Real Estate and Business Brokers 
(1964, c. 99, Act, as re-enacted by section 16 of The Real Estate and Business 


S. 1G), 5 
NG Brokers Amendment Act, 1964, is repealed. 
ahaa 19. This Act comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


Short title 20. This Act may be cited as The Real Estate and Business 
Brokers Amendment Act, 1968-69. 
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SECTION 18. The section repealed is re-enacted by section 16 of the 
Bill. 
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(Reprinted a Hhistied by the Legal and Municipal Committee) 


| TORONTO 
| PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


EXPLANATORY NOTES 


SECTION 1. The definitions are amended as complementary to the 
remainder of the Bull. 


SECTION 2. The procedures for registration and investigation are 
rewritten for uniformity with other registration Acts administered by the 
Department. The Commercial Registration Appeal Tribunal is given the 
function of holding all hearings with appeals to the Court of Appeal. The 
provisions respecting bonding are moved to the regulations. A require- 
ment is added governing the ownership of shares in a corporation before 
it can be registered as a broker. 
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BILL 176 1968-69 


An Act to amend 
The Real Estate and Business Brokers Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause ba, as enacted by subsection 1 of section 1 R.S.O. 1960. 


é 344, 8. 1, 
of The Real Estate and Business Brokers Amendment Act, 1964, cl. ba ‘ oe 
and clause c of section 1 of The Real Estate and Business § 1° subs. 1), 
Brokers Act are repealed, and the following substituted there-?fPe™*"' 
for: re-enacted 


(c) ‘‘Department’? means the Department of Financial 
and Commercial Affairs; 


(ca) ‘Director’? means the Director of the Consumer 
Protection Division of the Department; 


(cb) ‘‘Minister’’ means the Minister of Financial and 
Commercial Affairs; 


(cc) “officer”? means the chairman or vice-chairman of the 
board of directors, president, vice-president, secre- 
tary, treasurer or secretary-treasurer or general 
manager of a corporation or a partner or general 
manager of a partnership and includes the manager 
of the real estate department of a trust company. 


(2) The said section 1 is amended by adding thereto the Ae ea eka 
following clause: amended — 


(1) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966. 


2. The Real Estate and Business Brokers Act is amended 28,9. 196° 
by striking out: amended 


(a) section 3; 
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(b) sections 4 and 5, as amended by sections 3 and 4 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(c) sections 6, 7, 8 and 9, as re-enacted by section 5 of 
The Real Estate and Business Brokers Amendment 
Act, 1964; 


(d) section 9a, as enacted by section 5 of The Real Estate 
and Business Brokers Amendment Act, 1964; 


(e) section 10, as amended by section 5 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(f) section 11, as re-enacted by section 6 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(g) sections 12 and 13, as amended by sections 6 and 7 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1962-63; 

(h) sections 14 and 15; 


(2) section 17, as amended by section 8 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(j) sections 18, 19 and 20; 


(k) section 21, as amended by section 9 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(1) section 22; 


(m) section 23, as amended by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(1) sections 24 and 25, as amended by sections 8 and 9 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(0) section 26, as re-enacted by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(p) section 29, as amended by section 11 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(q) sections 30, 31, 32 and 33, as re-enacted by section 12 
of The Real Estate and Business Brokers Amendment 
Act, 1964, 


and inserting in lieu thereof the following: 
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3.—(1) No person shall, Registration 


(a) trade in real estate as a broker unless he is 
registered as a broker; 


(b) trade in real estate as a salesman unless he is 
registered as a salesman of a registered broker; 


(c) act on behalf of a corporation or partnership 
in connection with a trade in real estate 
unless he and the corporation or partnership 
are registered as brokers. 


(2) Any change in the membership of a partnership shall Change in 


(3) 


- partnership 
be deemed to create a new partnership for the 


purpose of registration. 


; ; ; Change in 
A change in the officers of a corporation registered as Change ir 


a broker may be made only with the consent of the corporation 
Registrar. 


4.—(1) No broker shall conduct a business of trading in Registration 


(2) 
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‘ f branch 
real estate from more than one place at which the offices 


public is invited to deal unless he is registered in 
respect of each such place, one of which shall be 
designated in the registration as the main office and 
the remainder as branch offices. 


Each branch office shall be under the supervision Manage- 
of a registered broker and each branch office having eee 
more than one registered salesman shall be under 

direct management by a registered broker or by a 
salesman who has been registered for at least two 


years and who is under the supervision of a registered 


broker. mi 


. Registration shall not be required in respect of any Exemptions 


trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, 
trustee or other person acting under the 
Bankruptcy Act (Canada), The Corporations cee eat eae 
Act, The Judicature Act, the Winding-up Act R.s.0. 1960, 
(Canada), or to a person acting under the °*’?: 1°” 
order of any court, or an executor or trustee 
selling under the terms of a will, marriage 


settlement or deed of trust; 


(b) an auctioneer where the trade is made in the 
course of and as part of his duties as auc- 
tioneer ; 


1966, c. 142 


Fe. O. 1 960; 
c. 241 
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(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


+ 


a person who is registered under The Securities 
Act, 1966 where the trade is made in the course 
of and as part of his business in connection 
with a trade in securities; 


a bank or a loan, trust or insurance company 
trading in real estate owned or administered 
by the company; 


a person in respect of any mine or mining 
property within the meaning of The Mining 
Act or in respect of the real estate included in 
a Crown grant or lease, a mining claim or 
mineral lands under The Mining Act or any 
predecessor thereof; 


a full-time salaried employee of a party to a 
trade where the employee is acting for or on 
behalf of his employer in respect of land 
situate in Ontario; 


a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as a part of the solicitor’s 
practice; 


a person, on his own account, in respect of his 
real estate, where such trade did not result 
from, 


(i) an offer of such person to act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties tothe 
trade, or 


(11) a request that such person act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, 


and the interest of such person in the real 
estate was acquired prior to such offer or 
request; or 


a person in respect of the provision for another, 
for remuneration other than by commission, 
of all consultations, undertakings and ser- 
vices necessary to arrange for the routing 
of a right-of-way including the acquisition of 
land or interests in land for the purpose, and 
his employees engaged in the project; 
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(j) a person specifically exempted by the regula- 
tions in respect of any class of trades in real 
estate. 


6.—(1) An applicant is entitled to registration or A pet 
renewal of registration except where, 


(a) his financial responsibility or record of past 
conduct is such that it would not be in the 
public interest for the registration or renewal 
to be granted; 


(b) the application is for registration as a sales- 
man and the applicant is not employed, 
appointed or authorized by a broker to trade 
in real estate on his behalf; 


(c) the applicant is or proposes to be in contra- 
vention of this Act or the regulations. 


(2) A registration is subject to such terms and condi- Con@tions 
tions as are consented to by the applicant, imposed registration 
by the Tribunal or prescribed by the regulations. 


7.—(1) A corporation having share capital shall not be Registration 


registered as a broker, corporation 
(a) unless the persons holding shares carrying at 
least 51 per cent of the voting rights attached 
to all shares of the corporation for the time 
being outstanding are registered brokers, 
but this clause does not apply to a corporation 
that is a trust company registered under 

The Loan and Trust Corporations Act; Noreen cokes 


(b) if any broker holding voting shares of the 
corporation acts as broker in respect of any 
other business registered as a broker or holds 
voting shares in any other corporation regis- 
tered as a broker, but this clause does not 
apply to the holding of voting shares of a 
corporation that is a trust company registered 
under The Loan and Trust Corporations Act 
where the shares held do not give the holder a 
substantial interest; or 


(c) if a salesman holds shares of the corporation 
carrying more than 10 per cent of the voting 
rights attached to all shares of the corporation 
for the time being outstanding. 
Share- 
(2) A person other than a broker or salesman may hold holders other 


= . - than brokers 
voting shares of more than one corporation regis- or salesmen 
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Salesmen 
as share- 
holders 


R.S.O. 1960, 
Cc. 222 


Revocation 


Voluntary 
cancellation 


Hearing by 
Tribunal 


Notice of 
hearing 


(3) 
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tered as brokers except that where such person holds 
voting shares in more than one such corporation he 
shall not hold more than 10 per cent of the voting 
shares of each such corporation for the time being 
outstanding. 


A salesman shall not, 


(a) acquire shares of a corporation registered as a 
broker unless the shares are acquired while he 
is a salesman for the corporation, but this 


clause does not apply to the acquisition of 
shares of a corporation that is a trust com- 
pany registered under Zhe Loan and Trust 
Corporations Act; 


(6) hold shares in more than one corporation 
registered as brokers, at the same time, other 


than shares of a corporation that is a trust 
company registered under Zhe Loan and 
Trust Corporations Act; or 


(c) become a salesman for another broker until 
he discloses his interest to such broker. 


8.—(1) The Tribunal may, upon the application of the 


(2) 


Registrar, suspend or revoke a registration for any 
reason that would disentitle the registrant to regis- 
tration under section 6 or 7 if he were an applicant, 
or where the registrant is in breach of a condition of 
the registration. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


9.—(1) Where the Registrar refuses to issue or renew 


(2) 
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a registration or applies to the Tribunal to suspend 
or revoke a registration, he shall serve notice upon 
the applicant or registrant, together with written 
reasons for his refusal or for the proposed suspension 
or revocation, and the applicant or registrant may, 
by written notice served upon the Registrar and the 
Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revoca- 
tion, require a hearing by the Tribunal. 


The Tribunal shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten 
days before the day fixed. 


7 


(3) The notice of hearing shall contain, Idem 


(a) a statement of the time and place of the hear- 
ing; 


(b) a statement of the statutory power under 
which the hearing is being held; 


(c) areference to the rules of procedure applicable 
to the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been 
duly notified does not attend at the hearing, 
the Tribunal may proceed in his absence and 
he is not entitled to notice of any further 
proceedings. 


10.—(1) The Registrar, the applicant or registrant and P@tties 
any other person specified by the Tribunal are 
parties to the hearing. 


(2) If a person who has been duly notified of a hearing pa : 


does not attend, the Tribunal may proceed in his 
absence. 


11.—(1) A hearing may be adjourned from time to time 4@)9urn- 
by the Tribunal on reasonable grounds, 


(2) on its own motion; or 
(6) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command S¥PP0enas 
the attendance before it of any person as a witness. 


(3) The Tribunal may require any person, Oaths 


(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


(4) The Tribunal may admit evidence not given under !4e™ 
oath. 


(5) Any person who, without lawful excuse, Offences 


(2) on being duly summoned as a witness before 
the Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the 
Tribunal refuses to take an oath legally 
required by the Tribunal to be taken, or to 
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Right 
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to be open 
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(6) 


12. 
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produce any document or thing in his power 
or control legally required by the Tribunal to 
be produced by him, or to answer any question 
to which the Tribunal may legally require an 
answer; or 


(c) does any other thing that would, if the 
Tribunal had been a court of law having 
power to commit for contempt, have been 
contempt of that court, 


is guilty of an offence punishable under subsection 6. 


The Tribunal may certify an offence under subsection 
5 to the High Court and that court may thereupon 
inquire into the offence and after hearing any 
witnesses who may be produced against or on behalf 
of the person charged with the offence, and after 
hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that per- 
son in like manner as if he had been guilty of con- 
tempt of the court. 


Any party may be represented before the Tribunal 
by counsel or agent. 


13.—(1) Any witness may be represented before the 


(2) 


14. 


Tribunal by counsel or agent, but at the hearing the 
counsel or agent may only advise the witness and 
state objections under the provisions of the relevant 
law. 


Where a hearing is 727 camera, a counsel or agent for a 
witness shall be excluded except when that witness is 
giving evidence. 


At a hearing before the Tribunal, any party may 
call and examine his witnesses, cross-examine oppos- 
ing witnesses and present his arguments and submis- 
sions. 


15.—(1) All hearings shall be open to the public except 
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where the Tribunal finds that, 
(a) public security may be involved; or 


(b) intimate financial or personal circumstances 
of any person may be disclosed, 


in which case the Tribunal shall hold the hearing as 
to any such matters 1m camera. 


(2) 


16. 


9 


Notwithstanding the exceptions mentioned in clauses !¢e™ 

a and 0 of subsection 1, the Tribunal may, if in its 

opinion the public interest so requires, proceed with- 

out regard to such exceptions. 

Documents and things put in evidence at a hearing Rs!ease of 
shall, upon the request of the person who produced 

them, be released to him by the Tribunal within a 
reasonable time after the matter in issue has been 

finally determined. . 


17.—(1) The Tribunal may consider in reaching its Specialized 


(2) 


ae 2 ; > . knowledge 
decision any facts and information that are within 


its knowledge and that have not been introduced in 
evidence. 


The Tribunal shall notify all parties to a proceeding Notice 
of any facts or information referred to in subsection 1 

and shall, before reaching its decision, give the parties 

an opportunity to contest before it any such facts or 
information. 


Contents 


(3) The Tribunal shall cause a notice containing a state- -°7 1205 


18. 


ment of such facts or information to be served upon ° notice 
all the parties. 


All oral evidence received by the Tribunal shall be ®°°°"* 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the 
Tribunal; and 


(d) the decision and the reasons therefor, 


form the record. 


19.—(1) The Tribunal may, after the hearing, Tribunal 
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(a) where the hearing is an appeal from a decision 
of the Registrar, by order confirm or alter the 
decision of the Registrar or direct the Regis- 
trar to do any act the Registrar is authorized 
to do under this Act and as the Tribunal 
considers proper and for this purpose the 
Tribunal may substitute its opinion for that 
of the Registrar; 


Decision 
to be in 
writing 


Contents of 
reasons for 
decision 


Notice of 
decision 


Enforce- 
ment of 
decisions 


Appeal to 
Court of 
Appeal 


Counsel 


Decision 
of court 


(2) 


(3) 


(4) 


20, 


10 


(6) where the hearing is an application for sus- 
pension or revocation of a registration, dismiss 
the application or order that the registration 
be suspended or revoked, 


and the Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders appropriate. 


The final decision of the Tribunal, including the 
reasons therefor, shall be in writing. 


The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any 
information or knowledge used in reaching the 
decision ; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings 
mentioned in clauses a and 0. 


The Tribunal shall cause to be served on the parties 
a copy of its final decision, including the reasons 
therefor, and a notice stating the rights of appeal. 


A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the 
office of the Registrar of the Supreme Court where- 
upon it shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


21.—(1) Any party to the hearing before the Tribunal 


(2) 


(3) 
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may appeal from the decision of the Tribunal to the 
Court of Appeal and the practice and procedure as 
to the appeal and proceedings incidental thereto are 
the same mutatis mutandis as upon an appeal from 
the High Court. 


The Minister may designate counsel to assist the 
court upon the hearing of an appeal under this 
section. 


An appeal under this section may be made on ques- 
tions of law or fact or both and the court may con- 
firm or alter the decision of the Tribunal or direct the 
Registrar or the Tribunal to do any act the Registrar 
or the Tribunal is authorized to do under this Act 
and as the court considers proper, and the court may 


(4) 


oii 


i: 


11 


substitute its opinion for that of the Registrar and 
the Tribunal and may exercise the same powers as it 
exercises On an appeal from a judge of the High 
Court sitting without a jury. 


Idem 


The decision of the Court of Appeal is final. 


An order of the Tribunal refusing to renew or Stay 
suspending or revoking a registration shall take 
effect immediately but the Tribunal may grant a 
stay until the order becomes final. 


i j , i Further 
A further application for registration may be made 7Urrnet 


upon new or other evidence or where it is clear that 
material circumstances have changed. 


24.—(1) Where the Registrar receives a complaint in IDvestiga- 


(2) 


(3) 


25.—(1) The Registrar or any person designated by him 


(2) 


tion of 
respect of a broker and so requests in writing, the complaints 


broker shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the 
Registrar requires. 


The request under subsection 1 shall indicate the !4e™ 
general nature of the inquiry involved. 

For the purposes of subsection 1, the Registrar or 1¢°™ 
any person designated in writing by him may at any 
reasonable time enter upon the business premises of 

the registrant to make an inspection in relation to the 
complaint. 


Inspection 


in writing, may at any reasonable time enter upon 
the business premises of the registrant to make an 
inspection to ensure that the provisions of this Act 
and the regulations relating to registration and the 
maintenance of trust accounts and the regulation of 


trades are being complied with. 


Where the Registrar has reasonable and probable Idem 
grounds to believe that any person is acting as a 
broker or salesman while unregistered, the Registrar 

or any person designated by him in writing, may at 
any reasonable time enter upon such person’s busi- 
ness premises to make an inspection for the purpose 

of determining whether or not the person is 1n con- 
travention of section 3 or 4. 


26.—(1) Upon an inspection under section 24 or 25, Powers on 
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b f inspection 
the person inspecting, 
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(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, 
correspondence and records of every descrip- 
tion of the person being inspected; and 


(6) may, upon giving a receipt therefor, remove 
any material referred to in clause a that 
relates to the purpose of the inspection for the 
purpose of making a copy thereof, provided 
that such copying is carried out with reason- 
able dispatch and the material in question is 
promptly thereafter returned to the person 
being inspected, 


and no person shall obstruct the person inspecting 
or withhold or destroy, conceal or refuse to furnish 
any information or thing required by the person 
inspecting for the purposes of the inspection. 


Admissi- = ; = Z 
bility of (2) Any copy made as provided in subsection 1 and 
copies purporting to be certified by an inspector is admis- 


sible in evidence in any action, proceeding or pro- 
secution as prima facie evidence of the original. 


‘aie: 27.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person 
has, 

(a) contravened any of the provisions of this Act 
or the regulations; or 

Se (b) committed an offence, under the Criminal 

Code (Canada) or under the law of any juris- 

diction, that is relevant to his fitness for 

registration under this Act, 
the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tions or the commission of such an offence has 
occurred and the person appointed shall report the 
result of his investigation to the Director. 

joe (2) Notwithstanding subsection 1, the Minister may by 

mien d order appoint one or more persons to make an investi- 
gation into any matter to which this Act applies 
and the person appointed shall report the result 
of his investigation to the Minister. 

in on tell (3) For the purpose of any investigation ordered under 

tor this section, any person appointed to make the 


investigation may at any reasonable time enter upon 
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the business premises and may investigate, inquire 
into and examine the affairs of the person in respect 
of whom the investigation is being made and into 
any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or in connection with such 
person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such 
person or by any person acting on behalf of or as 
agent for such person, and no person shall with- 
hold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspect- 
ing for the purposes of the investigation. 

(4) Any person making an investigation under this %emoval of 
section may, upon giving a receipt therefor, remove 
any document or record relating to the person 
whose affairs are being investigated and that relate 
to the subject-matter of the investigation, for the 
purpose of making a copy of such document or record, 
provided that such copying is carried out with 
reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person 
whose affairs are being investigated. 

(5) Any copy made as provided in subsection 4 and }iiUssr 
purporting to be certified by the person making the copies 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facie evidence of 
the original document or record. 

(6) The Minister or Director may appoint any expert ABPomt- 
to examine documents, records, properties and &Perts 
matters of any person whose affairs are being 
investigated under this Act. 

(7) The investigator may, in the prescribed form, com- Evidence by 
mand the attendance before him of any person as 
a witness and subsections 2 to 6 of section 11 and 
section 13 apply to the investigator and the witness 
in the same manner as to the Tribunal and witnesses 
before it. 

(8) No person, without the consent of the Minister, §9nfee™ 
shall disclose, except to his counsel, any information 
or evidence obtained in the course of an investiga- 
tion made under this section or the name of any 
witness examined or sought to be examined in such 
investigation. 
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28. Where, upon the report of an investigation made 


under subsection 1 of section 27, it appears to the 
Director that a person may have, 


(a) contravened any of the provisions of this 
Act or the regulations; or 


(b) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director shall send a full and complete report 
of the investigation, including the report made to 
him, any transcript of evidence and any material 
in the possession of the Director relating thereto, 
to the Minister. 


29.—(1) The Director may, 
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(a) after an investigation of any person has been 
ordered under section 27; or 


(b) where criminal proceedings or proceedings in 
respect of a contravention of any Act or 
regulation are about to be or have been 
instituted against a person that in the opinion 
of the Director are connected with or arise 
out of the business in respect of which such 
person is registered or required to be reg- 
istered, 


in writing or by telegram, direct any person having 
on deposit or under control or for safe-keeping any 
assets or trust funds of the person referred to in 
clause a or b, to hold such assets or trust funds or 
direct the person referred to in clause a or 0 to 
refrain from withdrawing any such assets or trust 
funds from any other person having any of them on 
deposit, under control or for safe-keeping or to hold 
such assets or trust funds of clients, customers or 
others in his possession or control in trust for any 
interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act 
(Canada), The Judicature Act, The Corporations Act 
or the Winding-up Act (Canada), or until the 
Director revokes such direction or consents to release 
any particular asset or trust fund from the direction, 
but, in the case of a bank, loan or trust company, 
the direction only applies to the offices, branches or 
agencies thereof named in the direction. 


— 
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SECTION 3. The name of the sales record sheet required to be kept 
by brokers is changed to trade record sheet to include leases and other 
trades not constituting sales. 


SECTION 4. The new provision provides for the disposition of 
unclaimed trust money. 
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| : Bond 
(2) Subsection if does not apply where the person ee Tet 
referred to in clause a or 6 of subsection 1 files with 


the Director, 


(a) a personal bond accompanied by collateral 
security; 


(6) a bond of a guarantee company approved 
under Zhe Guarantee Companies Securities 2.8.0. 1960, 
Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director 
determines. 


(3) Any person in receipt of a direction given under Application 
subsection 1, if in doubt as to the application of direction 
the direction to any assets or trust funds, or in case 
of a claim being made thereto by a person not 
named in the direction, may apply to a judge or 
local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 

(4) In any of the circumstances mentioned in clause a Noire t° 

or 6 of subsection 1, the Director may in writing or of deeds, 

by telegram notify any registrar of deeds or master 

of titles that proceedings are being or are about 

to be taken that may affect land belonging to the 

person referred to in the notice, and the notice 

shall be registered against the lands mentioned 

therein and has the same effect as the registration 

of a certificate of lzs pendens except that the Director 

may in writing revoke or modify the notice. 


3. Subsection 1 of section 35 of The Real Estate and DTS a Fh gets 


ness Brokers Act is amended by striking out “‘sales’’ in the SU atay 
first line and inserting in lieu thereof ‘‘trade’’, so that the 


subsection, exclusive of the clauses, shall read as follows: 


(1) Every broker shall keep a trade record sheet in the Bops, otf» 
prescribed form and proper books and accounts 
with respect to his trades and shall enter therein 
in the case of each trade, 


4. Section 36 of The Real Estate and Business Brokers Act B-§,9: 2°83: 
is amended by adding thereto the following subsection: amended 
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rg (2) Where a broker holds moneys in trust for a period 
moneys of one year after the person for whom it is held 


first became entitled to payment of the moneys and 
such person cannot be located, the broker shall pay 
the moneys to the Treasurer of Ontario who shall 
pay the moneys to the person appearing to the 
Treasurer to be entitled thereto. 


— ek gee: 5. Section 37 and section 38, as amended by section 22 of 
re ‘gnacted; The Real Estate and Business Brokers Amendment Act, 1962-63, 
repealed of The Real Estate and Business Brokers Act are repealed and 


the following substituted therefor: 


dap taleg 37.—(1) Every broker shall, within five days after the 
event, notify the Registrar in writing of, 

(a) any change in his address for service; 

(b) any change in the officers in the case of a 
corporation or partnership; 

(c) any commencement or termination of em- 
ployment, appointment or authorization of a 
salesman. 

ssi (2) Every salesman shall, within five days after the 
event, notify the Registrar in writing of, 

(a) any change in his address for service; 

(b) any commencement or termination of his 
employment, appointment or authorization 
by a broker. 

Idem (3) The Registrar shall be deemed to be notified under 
subsections 1 and 2 on the day on which he is 
actually notified or, where the notification is by 
mail, on the day of mailing. 

Financial (4) Every broker carrying on the business of trading in 

statements ; . 
real estate shall, when required by the Registrar 
with the approval of the Director, file a financial 
statement showing the matters specified by the 
Registrar and signed by the proprietor or officer 
of the broker’s business and certified by a person 

ripe th tae licensed under The Public Accountancy Act. 

RASC: 1980, 6. Section 45 of The Real Estate and Business Brokers Act 


repealed is repealed. 


Re ess 7. Section 47 of The Real Estate and Business Brokers Act 
re-enacted ig repealed and the following substituted therefor: 
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SECTION 5. The substance of the provisions repealed are contained 
in section 25, as re-enacted by section 2 of the Bill, and subsection 3 of 
section 27, as re-enacted by this section of the Bill. The remainder of the 
new section 37 was formerly contained in section 11 of the Act. 


SECTION 6. The section repealed required the publication on letter- 
heads of brokers the names of persons having over 10 per cent interest 
in the business. 


SECTION 7. The prohibition against a broker using salesmen of 
another broker is qualified to permit this in respect of a sale outside Ontario. 


176 


SECTION 8. ‘The present provision requires disclosure of negotiations 
for resale where a broker or salesman purchases or offers to purchase real 
estate listed with him. The new section requires disclosure of the fact 
the purchaser is a broker or salesman in all cases where he purchases for 
resale. Where the property is listed with a broker who is the purchaser 
for resale, the statement must also disclose any facts within his special 
knowledge affecting the value and any negotiations for resale. 


SECTION 9. The provision added requires an offer or listing agree- 
ment to bear the true date on which it was executed. 
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47. No broker shall, ; Employ- 


ment of 
unregistered 
person or 
(a) employ or engage the salesman of another salesman of 
z other broker 
broker to trade in real estate or permit such 


salesman to act on his behalf; 


(6) employ or engage an unregistered person to 
trade in real estate or permit such person to 
act on his behalf; or 


(c) pay any commission or other remuneration 
to any person referred to in clause a or b, 


but this section does not prevent the employing, 
engaging or paying of a person who is duly registered 
or licensed as a broker or its equivalent in another 
jurisdiction in respect of a trade in that jurisdiction. 


8. Section 49 of The Real Estate and Business Brokers Act *: Sere mer 
is repealed and the following substituted therefor: re-enacted 


49.—(1) No broker or salesman shall purchase, lease, Statement 


exchange or otherwise acquire for himself or make as gemeseas 
an offer to purchase, lease, exchange or otherwise for resale 
acquire for himself, either directly or indirectly, any 

interest in real estate for the purpose of resale unless 

he first delivers to the vendor a written statement 

that he is a broker or salesman, as the case may be, 

and the vendor has acknowledged in writing that 


he has received the statement. 


| : Id 
(2) Where real estate in respect of which a broker or \S¢™ 


salesman is required to give a statement under sub- property 
section 1 is listed with the broker or, in the case of purchaser 
a salesman, is listed with the broker by whom the 
salesman is employed, appointed or authorized to 


trade in real estate, the statement shall include, 


(a) full disclosure of all facts within his special 
knowledge that affect or will affect the resale 
value of the real estate; and 


(b) the particulars of any negotiation or agree- 
ment by or on behalf of the broker or sales- 
man for the sale, exchange, lease or other 
disposition of any interest in the real estate 
to any other person. 


9. Section 50 of The Real Estate and Business Brokers Act ®:3,Q- 3°80: 


is amended by adding thereto the following subsection: amended 


176 


18 


oe (3) Every person signing a listing agreement or an 
listing agreement for sale or rental of real estate shall state 
or oirer 


with his signature the date upon which the signature 
was actually affixed. 


ee rr sey, 10. Clause d of subsection 2 of section 51 of The Real 
subs. 2, Estate and Business Brokers Act is amended by inserting 
amended after ‘‘business’”’ where it occurs the second time in the fourth 

line ‘‘has refused to do so or’’, so that the clause shall read as 


follows: 


(d) that the person disposing of the business has made 
available such books of account of the business as 
he possesses for inspection by the person acquiring 
the business, or that the person disposing of the 
business has refused to do so or has no books of 
account of the business, as the case may be, 


R.S.O.1960, U1. Section 54a of The Real Estate and Business Brokers 

(1962-63, , Act, as enacted by section 24 of The Real Estate and Business 

re-enacted Brokers Amendment Act, 1962-63, is repealed and the following 
substituted therefor: 


Pee eae 54a. In sections 540 to 541, ‘‘subdivision’’ means improved 
or unimproved land divided or proposed to be divided 
into five or more lots or other units for the purpose 
of sale or lease and includes land divided or proposed 
to be divided into condominium units. 


Ae re a 12. Clauses a and b of subsection 1 of section 54c of 


era tesa a ld he Real Estate and Business Brokers Act, as enacted by 
subi ban »* section 24 of The Real Estate and Business Brokers Amendment 
re-enacted Act, 1962-63, are repealed and the following substituted 


therefor: 


(a) a copy of the prospectus referred to in section 54) 
or such shorter form of the prospectus as the Reg- 
istrar may have approved for distribution to the 
public has been delivered to the prospective pur- 
chaser or tenant, as the case may be; 


(b) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or 
the shorter form of the prospectus and that he has 
been afforded the opportunity to read it; and 


(c) he is a registered broker or the contract is negotiated 
by a registered broker. 
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SECTION 10. The requirement that the broker deliver to the pur- 
chaser of a business a sworn statement that the vendor has made his 
books available is qualified to permit a specific statement that he is not 
making his books available as this may be part of the arrangement between 
the vendor and purchaser over which the broker has no control. 


SECTION 11. The controls over sale of lands outside Ontario are 
extended to include sale of condominium units. 


SECTION 12. The requirement that the prospectus for sale of lands 
outside Ontario be delivered to the purchaser is modified to permit the 
Registrar to require a more complex prospectus and approve a more 
easily understood version for public perusal. Also the sale in Ontario of 
lands outside Ontario is required to be made through a registered broker. 
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SecTION 13. The clause is added to the grounds upon which the 
Registrar may refuse to certify a prospectus for sale of land outside On- 


tario. 


Section 14. The scope of inquiries that may be made respecting 
prospectuses for the sale of lands located outside Ontario is enlarged. 


SecTion 15. Advertisements for the sale of lands located outside 
Ontario are required to be submitted to the Registrar in advance. 


SEcTION 16. The provisions in the amendment are included in the 
present Act and contain no change in principle except the authority to 
intervene to stop false advertising is added in the same way as in other 
registration Acts administered by the Department, and the provision 
protecting Departmental officials against civil action is deleted as it is 
contained in An Act to amend The Department of Financial and Commer- 
cial Affairs Act, 1966. 
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13. Section 54e of The Real Estate and Business Brokers 8-8.9- pl A 


Act, as enacted by section 24 of The Real Estate and Business Ser = ae 
Brokers Amendment Act, 1962-63, is amended by addingamended ~' 


thereto the following clause: 


(e) the proposed methods of offering do not accord with 
standard real estate practices in Ontario. 


14. Subsection 1 of section 54f of The Real Estate Oth ea ee 
Business Brokers Act, as enacted by section 24 of The Real eee as 
Estate and Business Brokers Amendment Act, 1962-63, issubs. 1, ‘ 


repealed and the following substituted therefor: re-enacted 


(1) The Registrar may make such inquiries in respect Inauiries, 
of a prospectus as he deems necessary, including, 


(a) an examination of the subdivision and any of 
the surrounding circumstances; and 


(b) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


15. The Real Estate and Business Brokers Act is amended ie “ — 1960, 
by adding thereto the following sections: amended 


54k. No person shall publish or cause to be published aay Seas 
advertisement for the sale of a lot or unit in a sub- ments 
division located outside Ontario until the advertise- 


ment has been approved by the Registrar. 


54/. Sections 54a to 54k do not apply i Peeper OF a sale eleanor 
of a lot or unit in a subdivision in which the vendor 54% 
has not, within the previous five years, owned 
directly or indirectly, five or more lots or units. 


16. Section 55, as re-enacted by section 14 of The Real ®-§,9- 3980, 
Estate and Puts Brokers Amendment Act, 1964, and sec- Bore c. 99, 
tion 57, as amended by section 15 of The Real Estate ands. 57, 
Business Brokers Amendment Act, 1964, of The Real Estate See 
and Business Brokers Act are repealed and the following 


substituted therefor: 


55. Where, in the opinion of the Registrar, a broker is FOS icing 
making false, misleading or deceptive statements in 
any advertisement, circular, pamphlet or similar 
material, the Registrar may order the immediate 
cessation of the use of such material and sections 9 
to 21 apply to the order in the same manner as to 
a decision of the Registrar refusing registration and 
the order of the Registrar shall take effect 1mme- 
diately, but the Tribunal may grant a stay until 


the Registrar’s order becomes final. 


176 


Service 


Idem 


Exception 


Restraining 
orders 


Appeal 


Offences 


20 


56.—(1) Any notice or order required to be given or 


(2) 


(3) 


served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by 
registered mail addressed to the person to whom 
delivery or service is required to be made at the 
latest address for service appearing on the records 
of the Department. 


Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing. 


Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect 
of any matter before the Tribunal. 


57.—(1) Where it appears to the Director that any 


(2) 


person does not comply with any provision of this 
Act, the regulations or an order made under this 
Act, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition 
to any other rights he may have, the Director may 
apply to a judge of the High Court for an order 
directing such person to comply with such provi- 
sion, and upon the application the judge may make 
such order or such other order as the judge thinks 
fit. 


An appeal lies to the Court of Appeal from an order 
made under subsection 1. 


57a.—(1) Every person who, 
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(a) furnishes false information in any applica- 
tion under this Act or in any statement or 
return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with any order, direction or 
other requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who 
knowingly concurs in such furnishing, failure or 
contravention is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more 
than one year, or to both. 


rah ont MATa ver, Ta osiiins frp — la 


eee : | a* | % a 2 a 


wecte 
Sibir a3 ‘eit iean 


Smeg oka 


v¢ sa us eer 1 Piet ae ea 4 ahd 


a Ase. i mig re 
i, — “april oR pret cn) Chagt tiled 
: ner aired : 


fee, (o) the, tree whet Wer tects upeat which orem 
| arte, > 4 * petdin se ure traded Stet niin? th Whe liewitdee 
oe). te mt the i Dire tortie 


(4) aay other pestion pertaining th sach reguty 
iis. entree Sia! fling oF aon-Hling, of 
asks fy arep eberiviperatin! vocument or nraierial 


be eh) $ehpege ef te GheteGeet bp the Whee ror ia, wither 
7 8-2 ppend the otite or signature Gi the Dieser 
" Petelvtbie tn evoke? ae Priaia fire promt ol (ie 
: Wecte stted sheryltr for aif: purposes in ony ‘activa: 

: a)! 2p freeing ar femetctieom. é; 


a | te 


bak ane Bed fe se toned and he tongs 
Gite theselar., 


SECTION 17. The regulation section is amended and is self-explanatory. 
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(2) V 


(3) 


(4) 


(S) 


570. 
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Where a corporation is convicted of an offence Corporations 
under subsection 1, the maximum penalty that may 

be imposed upon the corporation is $25,000 and not 

as provided therein. 


No proceedings under this section shall be instituted SE ea rts 
except with the consent of the Minister. 


No proceeding under clause a of subsection 1 shal] Limitation 
be commenced more than one year after the facts 

upon which the proceeding is based first came to 

the knowledge of the Director. 


No proceeding under clause } or c of subsection 1 Idem 
shall be commenced more than two years after the 
time when the subject-matter of the proceeding 
arose. 


Certificate 
A statement as to, eee 
(a) the registration or non-registration of any 
person ; 


(6) the filing or non-filing of any document or 
material required or permitted to be filed 
with the Registrar; 


(c) the time when the tacts upon which pro- 
ceedings are based first came to the knowledge 
of the Director; or 


(d) any other matter pertaining to such registra- 
tion, non-registration, filing or non-filing, or 
to any such person, document or material, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the 
facts stated therein for all purposes in any action, 
proceeding or prosecution. 


17.—(1) Clauses 6 and c of section 58 of The Real Estate ®-8.9. 1980, 


344, 8. 58, 


and Business Brokers Act are repealed and the following cls. b,c, 
substituted therefor: 


re-enacted 


(b) requiring registrants or any class thereof to be 
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bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 


22 


(c) requiring and governing the books, accounts and 
records that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


(ca) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration. 


R.S.0. 1960, (2) Clause g of the said section 58, as re-enacted by sub- 
ole ogg, section 2 of section 26 of The Real Estate and Business Brokers 
c. 123, s. 26, Amendment Act, 1962-63, is repealed and the following sub- 
subs. 2), : 
re-enacted stituted therefor: 

(g) requiring registrants to make returns and furnish 


information to the Registrar; 


(ga) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit. 


pes eer les (3) The said section 58 is amended by adding thereto the 


amended — following clauses: 
(ha) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(hb) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof. 


R.S.0.1960, 18. Section 59 of The Real Estate and Business Brokers 
(1964, c. 99, Act, as re-enacted by section 16 of The Real Estate and Business 
repealed Brokers Amendment Act, 1964, is repealed. 


soca ie 19.—(1) This Act does not apply in respect of any investi- 
~ gation, proceeding or prosecution commenced before this Act 

comes into force, except that any certificate required to be 

given by the Director of the Registration and Examination 

Branch of the Department and given after this Act comes into 

force shall be given by the Director of the Consumer Protection 


Division. 

Director’s (2) For the purpose of any prosecution commenced before 

knowledge : wae 

imputed or after this Act comes into force, any knowledge of the 
Director of the Registration and Examination Branch of the 
Department shall be imputed to the Director of the Consumer 
Protection Division. 

an ea 20. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 

Short title 21. This Act may be cited as The Real Estate and Business 


Brokers Amendment Act, 1968-69. 
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SECTION 18, The section repealed is re-enacted by section 16 of the 
Bill. 
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EXPLANATORY NOTES 


SECTION 1. The definitions are amended as complementary to the 
remainder of the Bill. 


SECTION 2. The procedures for registration and investigation are 
rewritten for uniformity with other registration Acts administered by the 
Department. The Commercial Registration Appeal Tribunal is given the 
function of holding all hearings with appeals to the Court of Appeal. The 
provisions respecting bonding are moved to the regulations. A require- 
ment is added governing the ownership of shares in a corporation before 
it can be registered as a broker. 
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BILL 176 1968-69 


An Act to amend 
The Real Estate and Business Brokers Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


of a Real Estate ere Business Brokers Amendment Act, 1964, ci. ire is area . 


and clause c of section 1 of The Real Estate and Business oe aie ek 


Brokers Act are repealed, and the following substituted there- Terealed: 


for é re-enacted 


(c) ‘‘Department’’ means the Department of Financial 
and Commercial Affairs; 


(ca) ‘‘Director’’ means the Director of the Consumer 
Protection Division of the Department; 


(cb) ‘‘Minister’’? means the Minister of Financial and 
Commercial Affairs; 


(cc) ‘“‘officer’’ means the chairman or vice-chairman of the 
board of directors, president, vice-president, secre- 
tary, treasurer or secretary-treasurer or general 
manager of a corporation or a partner or general 
manager of a partnership and includes the manager 
of the real estate department of a trust company. 


(2) The said section 1 is amended by adding thereto the®. eae 
following clause: cisehide 


(1) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966. 


2. The Real Estate and Business Brokers Act is amended #-3,Q- 196° 
by striking out: amended 


(a) section 3; 
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(b) sections 4 and 5, as amended by sections 3 and 4 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(c) sections 6, 7, 8 and 9, as re-enacted by section 5 of 
The Real Estate and Business Brokers Amendment 
Act, 1964; 


(d) section 9a, as enacted by section 5 of The Real Estate 
and Business Brokers Amendment Act, 1964; 


(e) section 10, as amended by section 5 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(f) section 11, as re-enacted by section 6 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(g) sections 12 and 13, as amended by sections 6 and 7 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1962-63; 

(h) sections 14 and 15; 


(z) section 17, as amended by section 8 of Zhe Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(j) sections 18, 19 and 20; 


(k) section 21, as amended by section 9 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(1) section 22; 


(m) section 23, as amended by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(n) sections 24 and 25, as amended by sections 8 and 9 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(0) section 26, as re-enacted by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(p) section 29, as amended by section 11 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(q) sections 30, 31, 32 and 33, as re-enacted by section 12 


of The Real Estate and Business Brokers Amendment 
Act, 1964, 


and inserting in lieu thereof the following: 
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3.—(1) No person shall, Registration 


(a) trade in real estate as a broker unless he is 
registered as a broker; 


(b) trade in real estate as a salesman unless he is 
registered as a salesman of a registered broker; 


(c) act on behalf of a corporation or partnership 
in connection with a trade in real estate 
unless he and the corporation or partnership 
are registered as brokers. 


(2) Any change in the membership of a partnership shall Change in 


5 partnership 
be deemed to create a new partnership for the 


purpose of registration. 


(3) A change in the officers of a corporation registered as Change in 


. officers of 
a broker may be made only with the consent of the corporation 


Registrar. 


4.—(1) No broker shall conduct a business of trading in Registration 


(2) 
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: ranch 
real estate from more than one place at which the offices 


public is invited to deal unless he is registered in 
respect of each such place, one of which shall be 
designated in the registration as the main office and 

the remainder as branch offices. 

Each branch office shall be under the supervision Manage- 
of a registered broker and each branch office having branch 
more than one registered salesman shall be under 
direct management by a registered broker or by a 
salesman who has been registered for at least two 
years and who is under the supervision of a registered 
broker. 


Registration shall not be required in respect of any Exemptions 
trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, 
trustee or other person acting under the 
Bankruptcy Act (Canada), The Corporations B:8;9-J32? 
Act, The Judicature Act, the Winding-up Act R.8.0. 1960, 
(Canada), or to a person acting under the ~~ renter 
order of any court, or an executor or trustee 
selling under the terms of a will, marriage 
settlement or deed of trust; 


(6) an auctioneer where the trade is made in the 
course of and as part of his duties as auc- 
tioneer ; 


1966, c. 142 


R.S.O. 1960, 
c. 241 
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(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


4 


a person who is registered under 7he Securities 
Act, 1966 where the trade is made in the course 
of and as part of his business in connection 
with a trade in securities; 


a bank or a loan, trust or insurance company 
trading in real estate owned or administered 
by the company; 


a person in respect of any mine or mining 
property within the meaning of The Mining 
Act or in respect of the real estate included in 
a Crown grant or lease, a mining claim or 
mineral lands under The Mining Act or any 
predecessor thereof; 


a full-time salaried employee of a party to a 
trade where the employee is acting for or on 
behalf of his employer in respect of land 
situate in Ontario; 


a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as a part of the solicitor’s 
practice; 


a person, on his own account, in respect of his 
real estate, where such trade did not result 
from, 


(i) an offer of such person to act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, or 


(ii) a request that such person act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, 


and the interest of such person in the real 
estate was acquired prior to such offer or 
request; or 


a person in respect of the provision for another, 
for remuneration other than by commission, 
of all consultations, undertakings and ser- 
vices necessary to arrange for the routing 
of a right-of-way including the acquisition of 
land or interests in land for the purpose, and 
his employees engaged in the project; 


(7) 


5 


a person specifically exempted by the regula- 
tions in respect of any class of trades in real 
estate. 


6.—(1) An applicant is entitled to registration or 
renewal of registration except where, 


(a) 


(0) 


(c) 


his financial responsibility or record of past 
conduct is such that it would not be in the 
public interest for the registration or renewal 
to be granted; 


the application is for registration as a sales- 
man and the applicant is not employed, 
appointed or authorized by a broker to trade 
in real estate on his behalf; 


the applicant is or proposes to be in contra- 
vention of this Act or the regulations. 


Registration 
of agencies 


(2) A registration is subject to such terms and condi- Conditions 
tions as are consented to by the applicant, imposed reeistration 
by the Tribunal or prescribed by the regulations. 


7.—(1) A corporation having share capital shall not be ag Sa baie ae 
registered as a broker, 


(a) 


(0) 


(c) 


unless the persons holding shares carrying at 
least 51 per cent of the voting rights attached 
to all shares of the corporation for the time 
being outstanding are registered brokers, 
but this clause does not apply to a corporation 
that is a trust company registered under 
The Loan and Trust Corporations Act; 


if any broker holding voting shares of the 
corporation acts as broker in respect of any 
other business registered as a broker or holds 
voting shares in any other corporation regis- 
tered as a broker, but this clause does not 
apply to the holding of voting shares of a 
corporation that is a trust company registered 
under The Loan and Trust Corporations Act 
where the shares held do not give the holder a 
substantial interest; or 


if a salesman holds shares of the corporation 
carrying more than 10 per cent of the voting 
rights attached to all shares of the corporation 
for the time being outstanding. 


(2) Clause } of subsection 1 does not apply to a corpora- 
tion that is a trust company registered under The 
Loan and Trust Corporations Act in which a broker 
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roker 
corporation 


K.8.O7. 1960; 
c. 222 


Exception 


1968-69, 
Cc. 


Share- 
holders other 
than brokers 
or salesmen 


Salesmen 
as share- 
holders 


BR.s.05 1960; 
c. 222 


Revocation 


Voluntary 
cancellation 


Hearing by 
Tribunal 


(3) 


(4) 
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holds voting shares amounting to a_ substantial 
interest where the shares were held and the trust 
company was registered under this Act immediately 
before The Real Estate and Business Brokers Amend- 
ment Act, 1968-69 came into force. “ay 


A person other than a broker or salesman may hold 
voting shares of more than one corporation regis- 
tered as brokers except that where such person holds 
voting shares in more than one such corporation he 
shall not hold more than 10 per cent of the voting 
shares of each such corporation for the time being 
outstanding. 


A salesman shall not, 


(a) acquire shares of a corporation registered as a 
broker unless the shares are acquired while he 
is a salesman for the corporation, but this 
clause does not apply to the acquisition of 
shares of a corporation that is a trust com- 
pany registered under The Loan and Trust 
Corporations Act; 


(6) hold shares in more than one corporation 
registered as brokers, at the same time, other 
than shares of a corporation that is a trust 
company registered under The Loan and 
Trust Corporations Act; or 


(c) become a salesman for another broker until 
he discloses his interest to such broker. 


8.—(1) The Tribunal may, upon the application of the 


(2) 


Registrar, suspend or revoke a registration for any 
reason that would disentitle the registrant to regis- 
tration under section 6 or 7 if he were an applicant, 
or where the registrant is in breach of a condition of 
the registration. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


9.—(1) Where the Registrar refuses to issue or renew 
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a registration or applies to the Tribunal to suspend 
or revoke a registration, he shall serve notice upon 
the applicant or registrant, together with written 
reasons for his refusal or for the proposed suspension 
or revocation, and the applicant or registrant may, 
by written notice served upon the Registrar and the 


7 


Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revoca- 
tion, require a hearing by the Tribunal. 


(2) Where the Registrar refuses to renew a registration, Stay of, | 
the applicant shall be deemed to continue to be renew 
registered until an order is made by the Tribunal 
or until the time for requiring a hearing by the 


Tribunal expires, whichever occurs first. x_— 


(3) The Tribunal shall fix a date for the hearing and shall Notice of 
serve notice of the hearing on the parties at least ten 


days before the day fixed. 


(4) The notice of hearing shall contain, Idem 


(a) a statement of the time and place of the hear- 
ing; 


(6) a statement of the statutory power under 
which the hearing is being held; 


(c) areference to the rules of procedure applicable 
to the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been 
duly notified does not attend at the hearing, 
the Tribunal may proceed in his absence and 
he is not entitled to notice of any further 
proceedings. 


10.—(1) The Registrar, the applicant or registrant and Patties 
any other person specified by the Tribunal are 
parties to the hearing. 


(2) If a person who has been duly notified of a hearing Failure | 


does not attend, the Tribunal may proceed in his 
absence. 


11.—(1) A hearing may be adjourned from time to time A@gU"™™ 
by the Tribunal on reasonable grounds, 


(a) on its own motion; or 
(b) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command °"??°°"?8 
the attendance before it of any person as a witness. 
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(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


(4) An applicant or registrant giving evidence under 
oath before the Tribunal shall be advised of his 
right to object to answer any question under section 
9 of The Evidence Act and section 5 of the Canada 
Evidence Act. ~“k 


(5) The Tribunal may admit evidence not given under 
oath. 


(6) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before 
the Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the 
Tribunal refuses to take an oath legally 
required by the Tribunal to be taken, or to 
produce any document or thing in his power 
or control legally required by the Tribunal to 
be produced by him, or to answer any question 
to which the Tribunal may legally require an 
answer; or 


(c) does any other thing that would, if the 
Tribunal had been a court of law having 
power to commit for contempt, have been 
contempt of that court, 


is guilty of an offence punishable under subsection 7. 


(7) The Tribunal may certify an offence under subsection 
6 to the High Court and that court may thereupon 
inquire into the offence and after hearing any 
witnesses who may be produced against or on behalf 
of the person charged with the offence, and after 
hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that per- 
son in like manner as if he had been guilty of con- 
tempt of the court. 


12. Any party may be represented before the Tribunal 
by counsel or agent. 


13.—(1) Any witness may be represented before the 
Tribunal by counsel or agent, but at the hearing the 
counsel or agent may only advise the witness and 
state objections under the provisions of the relevant 
law. 
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(2) Where a hearing is 2m camera, a counsel or agent for a Exclusion 
witness shall be excluded except when that witness is 
giving evidence. 

14. At a hearing before the Tribunal, any party may Right of 
call and examine his witnesses, cross-examine oppos- howeing 
ing witnesses and present his arguments and submis- 


sions. 
15.—(1) All hearings shall be open to the public except sae ge ll 
where the Tribunal finds that, to public; 
exceptions 


(a) public security may be involved; or 


(6b) intimate financial or personal circumstances 
of any person may be disclosed, 


in which case the Tribunal shall hold the hearing as 
to any such matters in camera. 


(2) Notwithstanding the exceptions mentioned in clauses '¢4¢™ 
a and 0 of subsection 1, the Tribunal may, if in its 
opinion the public interest so requires, proceed with- 
out regard to such exceptions. 


16. Documents and things put in evidence at a hearing Release of 
shall, upon the request of the person who produced 
them, be released to him by the Tribunal within a 
reasonable time after the matter in issue has been 
finally determined. 


17.—(1) The Tribunal may consider in reaching its Pee vwyss 


decision any facts and information that are within 
its knowledge and that have not been introduced in 
evidence. 


Notice 


(2) The Tribunal shall notify all parties to a proceeding 
of any facts or information referred to in subsection 1 
and shall, before reaching its decision, give the parties 
an opportunity to contest before it any such facts or 
information. 


i : so Contents 
(3) The Tribunal shall cause a notice containing a state- and service 
ment of such facts or information to be served upon °! 2°? 


all the parties. 


18. All oral evidence received by the Tribunal shall be ®®°°"¢ 
taken down in writing and together with, 


(a) the notice of hearing; 


(6) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the 
Tribunal; and 


176 


Decision of 
Tribunal 


Decision 
to be in 
writing 


Contents of 
reasons for 
decision 


Notice of 
decision 


Enforce- 
ment of 
decisions 


Appeal to 
Court of 
Appeal 


10 


(d) the decision and the reasons therefor, 


form the record. 


19.—(1) The Tribunal may, after the hearing, 


(2) 


(3) 


(4) 


20. 


(a) where the hearing is an appeal from a decision 
of the Registrar, by order confirm or alter the 
decision of the Registrar or direct the Regis- 
trar to do any act the Registrar is authorized 
to do under this Act and as the Tribunal 
considers proper and for this purpose the 
Tribunal may substitute its opinion for that 
of the Registrar; 


(b) where the hearing is an application for sus- 
pension or revocation of a registration, dismiss 
the application or order that the registration 
be suspended or revoked, 


and the Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders appropriate. 


The final decision of the Tribunal, including the 
reasons therefor, shall be in writing. 


The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any 
information or knowledge used in reaching the 
decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings 
mentioned in clauses a and 0. 


The Tribunal shall cause to be served on the parties 
a copy of its final decision, including the reasons 
therefor, and a notice stating the rights of appeal. 


A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the 
office of the Registrar of the Supreme Court where- 
upon it shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


21.—(1) Any party to the hearing before the Tribunal 
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may appeal from the decision of the Tribunal to the 
Court of Appeal and the practice and procedure as 
to the appeal and proceedings incidental thereto are 


the same mutatis mutandis as upon an appeal from 
the High Court. 


11 


(2) The Minister may designate counsel to assist the Counsel 
court upon the hearing of an appeal under this 
section. 


(3) An appeal under this section may be made on ques- Decision 

tions of law or fact or both and the court may con- 
firm or alter the decision of the Tribunal or direct the 
Registrar or the Tribunal to do any act the Registrar 
or the Tribunal is authorized to do under this Act 
and as the court considers proper, and the court may 
substitute its opinion for that of the Registrar and 
the Tribunal and may exercise the same powers as it 
exercises on an appeal from a judge of the High 
Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. iia 


22. An order of the Tribunal refusing to renew or St@y 
suspending or revoking a registration shall take 
effect immediately but the Tribunal may grant a 
stay until the order becomes final. 


23. A further application for registration may be. MGROGs Sti anioks 
upon new or other evidence or where it is clear that 


material circumstances have changed. 


24.—(1) Where the Registrar receives a complaint in Investiga- 
respect of a broker and so requests in writing, the complaints 
broker shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the 


Registrar requires. 


(2) The request under subsection 1 shall indicate the|!¢e™ 
nature of the inquiry involved. 


(3) For the purposes of subsection 1, the Registrar or !4em 
any person designated in writing by him may at any 
reasonable time enter upon the business premises of 
the registrant to make an inspection in relation to the 
complaint. 


25.—(1) The Registrar or any person designated by him Inspection 
in writing, may at any reasonable time enter upon 
the business premises of the registrant to make an 
inspection to ensure that the provisions of this Act 
and the regulations relating to registration and the 
maintenance of trust accounts and the regulation of 
trades are being complied with. 


(2) Where the Registrar has reasonable and probable Idem 
grounds to believe that any person is acting as a 
broker or salesman while unregistered, the Registrar 
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or any person designated by him in writing, may at 
any reasonable time enter upon such person’s busi- 
ness premises to make an inspection for the purpose 
of determining whether or not the person is in con- 
travention of section 3 or 4. 


26.—(1) Upon an inspection under section 24 or 25, 


(2) 


the person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, 
correspondence and records of every descrip- 
tion of the person being inspected; and 


(6) may, upon giving a receipt therefor, remove 
any material referred to in clause a that 
relates to the purpose of the inspection for the 
purpose of making a copy thereof, provided 
that such copying is carried out with reason- 
able dispatch and the material in question is 
promptly thereafter returned to the person 
being inspected, 


and no person shall obstruct the person inspecting 
or withhold or destroy, conceal or refuse to furnish 
any information or thing required by the person 
inspecting for the purposes of the inspection. 


Any copy made as provided in subsection 1 and 
purporting to be certified by an inspector is admis- 
sible in evidence in any action, proceeding or pro- 
secution as prima facie evidence of the original. 


27.—(1) Where, upon a statement made under oath, it 
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appears probable to the Director that any person 
has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 


(b) committed an offence, under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tions or the commission of such an offence has 
occurred and the person appointed shall report the 
result of his investigation to the Director. 


13 


Ki : , i eens 
(2) Notwithstanding subsection 1, the Minister may by Hon ape 


order appoint one or more persons to make an investi- order of 
. : : ; . Minister 

gation into any matter to which this Act applies 

and the person appointed shall report the result 


of his investigation to the Minister. 


; : E Scope of 
(3) For the purpose of any investigation ordered under inyestiga- 


this section, any person appointed to make the tion 
investigation may at any reasonable time enter upon 
the business premises and may investigate, inquire 
into and examine the affairs of the person in respect 
of whom the investigation is being made and into 
any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or in connection with such 
person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such 
person or by any person acting on behalf of or as 
agent for such person, and no person shall with- 
hold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspect- 
ing for the purposes of the investigation. 


(4) Any person making an investigation under this Removal of 

section may, upon giving a receipt therefor, remove 
any document or record relating to the person 
whose affairs are being investigated and that relate 
to the subject-matter of the investigation, for the 
purpose of making a copy of such document or record, 
provided that such copying is carried out with 
reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person 
whose affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and bility of 
purporting to be certified by the person making the copies 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facie evidence of 
the original document or record. 

(6) The Minister or Director may appoint any expert Appoint- 
to examine documents, records, properties and experts 
matters of any person whose affairs are being 
investigated under this Act. 


‘ ' ; ' Evidence b 
(7) The investigator may, in the prescribed form, com- Witgne® OY 


mand the attendance before him of any person as 
a witness and subsections 2 to 6 of section 11 and 
section 13 apply to the investigator and the witness 
in the same manner as to the Tribunal and witnesses 
before it. 
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(8) No person, without the consent of the Minister, 


Za: 


shall disclose, except to his counsel, any information 
or evidence obtained in the course of an investiga- 
tion made under this section or the name of any 
witness examined or sought to be examined in such 
investigation. 


Where, upon the report of an investigation made 
under subsection 1 of section 27, it appears to the 
Director that a person may have, 


(a) contravened any of the provisions of this 
Act or the regulations; or 


(6) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director shall send a full and complete report 
of the investigation, including the report made to 
him, any transcript of evidence and any material 
in the possession of the Director relating thereto, 
to the Minister. 


29.—(1) The Director may, 
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(a) after an investigation of any person has been 
ordered under section 27; or 


(6) where criminal proceedings or proceedings in 
respect of a contravention of any Act or 
regulation are about to be or have been 
instituted against a person that in the opinion 
of the Director are connected with or arise 
out of the business in respect of which such 
person is registered or required to be reg- 
istered, 


in writing or by telegram, direct any person having 
on deposit or under control or for safe-keeping any 
assets or trust funds of the person referred to in 
clause a or b, to hold such assets or trust funds or 
direct the person referred to in clause a or 0 to 
refrain from withdrawing any such assets or trust 
funds from any other person having any of them on 
deposit, under control or for safe-keeping or to hold 
such assets or trust funds of clients, customers or 
others in his possession or control in trust for any 
interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act 
(Canada), The Judicature Act, The Corporations Act 
or the Winding-up Act (Canada), or until the 
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SECTION 3. The name of the sales record sheet required to be kept 
by brokers is changed to trade record sheet to include leases and other 
trades not constituting sales. 
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(2) 


(3) 


(4) 
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Director revokes such direction or consents to release 
any particular asset or trust fund from the direction, 
but, in the case of a bank, loan or trust company, 
the direction only applies to the offices, branches or 
agencies thereof named in the direction. 


Subsection 1 does not apply where the person 
referred to in clause a or b of subsection 1 files with 
the Director, 


(a) a personal bond accompanied by collateral 
security ; 


(6) a bond of a guarantee company approved 
under The Guarantee Companies Securities 
Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director 
determines. 


Any person in receipt of a direction given under 
subsection 1, if in doubt as to the application of 
the direction to any assets or trust funds, or in case 
of a claim being made thereto by a person not 
named in the direction, may apply to a judge or 
local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


In any of the circumstances mentioned in clause a 
or 0 of subsection 1, the Director may in writing or 
by telegram notify any registrar of deeds or master 
of titles that proceedings are being or are about 
to be taken that may affect land belonging to the 
person referred to in the notice, and the notice 
shall be registered against the lands mentioned 
therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director 
may in writing revoke or modify the notice. 


3. Subsection 1 of section 35 of The Real Estate and Busi- 
ness Brokers Act is amended by striking out “‘sales’”’ in the 
first line and inserting in lieu thereof ‘‘trade’’, so that the 
subsection, exclusive of the clauses, shall read as follows: 


(1) Every broker shall keep a trade record sheet in the 
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prescribed form and proper books and accounts 
with respect to his trades and shall enter therein 
in the case of each trade, 
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me Pe i cet 4. Section 36 of The Real Estate and Business Brokers Act 


amended is amended by adding thereto the following subsection: 


Unclaimed 


ener (2) Where a broker holds moneys in trust for a period 

sashes cis of one year after the person for whom it is held 
first became entitled to payment of the moneys and 
such person cannot be located, the broker shall pay 
the moneys to the Treasurer of Ontario who shall 
pay the moneys to the person appearing to the 
Treasurer to be entitled thereto. 

Rasy  S- Section 37 and section 38, as amended by section 22 of 

oe The Real Estate and Business Brokers Amendment Act, 1962-63, 

repealed of The Real Estate and Business Brokers Act are repealed and 

the following substituted therefor: 
eee 37.—(1) Every broker shall, within five days after the 


event, notify the Registrar in writing of, 
(a) any change in his address for service; 


(6) any change in the officers in the case of a 
corporation or partnership; 


(c) any commencement or termination of em- 
ployment, appointment or authorization of a 


salesman. 
idem (2) Every salesman shall, within five days after the 
event, notify the Registrar in writing of, 

(a) any change in his address for service; 

(6b) any commencement or termination of his 
employment, appointment or authorization 
by a broker. 

idem (3) The Registrar shall be deemed to be notified under 
subsections 1 and 2 on the day on which he is 
actually notified or, where the notification is by 
mail, on the day of mailing. 

are hes Ae (4) Every broker carrying on the business of trading in 


real estate shall, when required by the Registrar 

with the approval of the Director, file a financial 

statement showing the matters specified by the 

Registrar and signed by the proprietor or officer 

of the broker’s business and certified by a person 
ee tt leila licensed under The Public Accountancy Act. 


—= 


Statement (5) 


npn me The information contained in a financial statement 


filed under subsection 4 is confidential and no person 
shall otherwise than in the ordinary course of his 
duties communicate any such information or allow 
access to or inspection of the financial statement. 


~E 
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SECTION 4. The new provision provides for the disposition of 
unclaimed trust money. 


SECTION 5. The substance of the provisions repealed are contained 
in section 25, as re-enacted by section 2 of the Bill, and subsection 3 of 
section 27, as re-enacted by this section of the Bill. The remainder of the 
new section 37 was formerly contained in section 11 of the Act. 
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SEcTION 6. The section repealed required the publication on letter- 
heads of brokers the names of persons having over 10 per cent interest 
in the business. 


SEcTION 7. The prohibition against a broker using salesmen of 
another broker is qualified to permit this in respect of a sale outside Ontario. 


SECTION 8. The present provision requires disclosure of negotiations 
for resale where a broker or salesman purchases or offers to purchase real 
estate listed with him. The new section requires disclosure of the fact 
the purchaser is a broker or salesman in all cases where he purchases for 
resale. Where the property is listed with a broker who is the purchaser 
for resale, the statement must also disclose any facts within his special 
knowledge affecting the value and any negotiations for resale, 
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6. Section 45 of The Real Estate and Business Brokers Act ®-8.9. 1960, 


co; 8044, 8, 45, 


is repealed. repealed 


7. Section 47 of The Real Estate and Business Brokers Act B39: 399°: 


is repealed and the following substituted therefor: re-enacted 
= B Tn 
47. No broker shall, ‘oot of 
unregistered 


(a) employ or engage the salesman of another fxjesman of 


broker to trade in real estate or permit such °*h®? Proker 
salesman to act on his behalf; 


(6) employ or engage an unregistered person to 
trade in real estate or permit such person to 
act on his behalf; or 


(c) pay any commission or other remuneration 
to any person referred to in clause a or 3, 


but this section does not prevent the employing, 
engaging or paying of a person who is duly registered 
or licensed as a broker or its equivalent in another 
jurisdiction in respect of a trade in that jurisdiction. 


8. Section 49 of The Real Estate and Business Brokers ActR. S.O. 1960, 


344, 8. 49, 


is repealed and the following substituted therefor: re-enacted 


49.—(1) No broker or salesman shall purchase, lease, Statement 


(2) Where real estate in respect of which a broker or aides 
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i : c ’ where broker 
exchange or otherwise acquire for himself or make or salesman 


. purchases 
an offer to purchase, lease, exchange or otherwise for resale 
acquire for himself, either directly or indirectly, any 
interest in real estate for the purpose of resale unless 
he first delivers to the vendor a written statement 
that he is a broker or salesman, as the case may be, 
and the vendor has acknowledged in writing that 


he has received the statement. 


salesman is required to give a statement under sub- property 
section 1 is listed with the broker or, in the case of cartiyithlren 
a salesman, is listed with the eS by whom the 
salesman is employed, appointed or authorized to 


trade in real estate, the statement shall include, 


(a) full disclosure of all facts within his special 
knowledge that affect or will affect the resale 
value of the real estate; and 


(6) the particulars of any negotiation or agree- 
ment by or on behalf of the broker or sales- 
man for the sale, exchange, lease or other 
disposition of any interest in the real estate 
to any other person. 


RS: O; L966; 
c. 344, 8. 50, 
amended 


Date of 
signing 
listing 
or offer 


R.S.O. 1960, 
CO) S4PSer 51" 
subs. 2, 

Leas 
amended 


R.S.O. 1960, 


re- enacted 


Interpre- 
tation 


R..8.0, ae 


cls. a, 6: 
re-enacted 
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9. Section 50 of The Real Estate and Business Brokers Act 
is amended by adding thereto the following subsection: 


(3) Every person signing a listing agreement or an 
agreement for sale or rental of real estate shall state 
with his signature the date upon which the signature 
was actually affixed. 


10. Clause d of subsection 2 of section 51 of The Real 
Estate and Business Brokers Act is amended by inserting 
after ‘‘business’”’ where it occurs the second time in the fourth 
line ‘‘has refused to do so or’’, so that the clause shall read as 
follows: 


(d) that the person disposing of the business has made 
available such books of account of the business as 
he possesses for inspection by the person acquiring 
the business, or that the person disposing of the 
business has refused to do so or has no books of 
account of the business, as the case may be, 


11. Section 54a of The Real Estate and Business Brokers 
Act, as enacted by section 24 of The Real Estate and Business 
Brokers Amendment Act, 1962-63, is repealed and the following 
substituted therefor: 


54a. In sections 540 to 541, ‘‘subdivision’’ means improved 
or unimproved land divided or proposed to be divided 
into five or more lots or other units for the purpose 
of sale or lease and includes land divided or proposed 
to be divided into condominium units. 


12. Clauses a and 0 of subsection 1 of section 54c of 
“ The Real Estate and Business Brokers Act, as enacted by 
‘section 24 of The Real Estate and Business Brokers Amendment 
Act, 1962-63, are repealed and the following substituted 
therefor: 


(a) a copy of the prospectus referred to in section 546 
or such shorter form of the prospectus as the Reg- 
istrar may have approved for distribution to the 
public has been delivered to the prospective pur- 
chaser or tenant, as the case may be; 


(6) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or 
the shorter form of the prospectus and that he has 
been afforded the opportunity to read it; and 


(c) he is a registered broker or the contract is negotiated 
by a registered broker. 
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SECTION 9. The provision added requires an offer or listing agree- 
ment to bear the true date on which it was executed. 


SEcTION 10. The requirement that the broker deliver to the pur- 
chaser of a business a sworn statement that the vendor has made his 
books available is qualified to permit a specific statement that he is not 
making his books available as this may be part of the arrangement between 
the vendor and purchaser over which the broker has no control. 


SECTION 11. The controls over sale of lands outside Ontario are 
extended to include sale of condominium units. 


SECTION 12. The requirement that the prospectus for sale of lands 
outside Ontario be delivered to the purchaser is modified to permit the 
Registrar to require a more complex prospectus and approve a more 
easily understood version for public perusal. Also the sale in Ontario of 
lands outside Ontario is required to be made through a registered broker. 
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Section 13. The clause is added to the grounds upon which the 
Registrar may refuse to certify a prospectus for sale of land outside On- 
tario, 


SecTION 14. The scope of inquiries that may be made respecting 
prospectuses for the sale of lands located outside Ontario is enlarged. 


SEcTION 15. Advertisements for the sale of lands located outside 
Ontario are required to be submitted to the Registrar in advance. 


SEcTION 16. The provisions in the amendment are included in the 
present Act and contain no change in principle except the authority to 
intervene to stop false advertising is added in the same way as in other 
registration Acts administered by the Department, and the provision 
protecting Departmental officials against civil action is deleted as it is 
contained in An Act to amend The Department of Financial and Commer- 
cial Affairs Act, 1966. 
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18. Section 54e of The Real Estate and Business Brokers ®-8,9- gtd 


Act, as enacted by section 24 of The Real Estate and Business ctG6s- ios Ds 
Brokers Amendment Act, 1962-63, is amended by addingamended ~’ 


thereto the following clause: 


(e) the proposed methods of offering do not accord with 
standard real estate practices in Ontario. 


14. Subsection 1 of section 54f of The Real Estate and ®-§.0. bt ry 
Business Brokers Act, as enacted by section 24 of The Real (1962-63, ca 
Estate and Business Brokers Amendment Act, 1962-63, issubs. 1, 


repealed and the following substituted therefor: cms epi 


(1) The Registrar may make such inquiries in respect I etait 
of a prospectus as he deems necessary, including, 


(a) an examination of the subdivision and any of 
the surrounding circumstances; and 


(b) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


15. The Real Estate and Business Brokers Act is amended aa on re 1960, 
by adding thereto the following sections: amended 


54k. No person shall publish or cause to be published aay pyre rel o* 
advertisement for the sale of a lot or unit in a sub- ments 
division located outside Ontario until the advertise- 


ment has been approved by the Registrar. 


541. Sections 54a to 54k do not apply in respect of a sale Application 
of ss. 54a to 
of a lot or unit in a subdivision in which the vendor 54% 
has not, within the previous five years, owned 
directly or indirectly, five or more lots or units. 


16. Section 55, as re-enacted by section 14 of The Real®-§,9- 3989. 
Estate and Business Brokers Amendment Act, 1964, and sec- aaa 
tion 57, as amended by section 15 of The Real Estate and 8. 57, 
Business Brokers Amendment Act, 1964, of The Real Estate renee 
and Business Brokers Act are repealed and the following 
substituted therefor: 

55. Where, in the opinion of the Registrar, a broker is F28°. io... 

making false, misleading or deceptive statements in 
any advertisement, circular, pamphlet or similar 
material, the Registrar may order the immediate 
cessation of the use of such material and sections 9 
to 21 apply to the order in the same manner as to 
a decision of the Registrar refusing registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 
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Service 


Idem 


Exception 


Restraining 
orders 


Appeal 


Offences 
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56.—(1) Any notice or order required to be given or 


(2) 


(3) 


served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by 
registered mail addressed to the person to whom 
delivery or service is required to be made at the 
latest address for service appearing on the records 
of the Department. 


Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing. 


Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect 
of any matter before the Tribunal. 


57.—(1) Where it appears to the Director that any 


(2) 


57a 
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person does not comply with any provision of this 
Act, the regulations or an order made under this 
Act, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition 
to any other rights he may have, the Director may 
apply to a judge of the High Court for an order 
directing such person to comply with such provi- 
sion, and upon the application the judge may make 
such order or such other order as the judge thinks 
fit. 


An appeal lies to the Court of Appeal from an order 
made under subsection 1. 


.—(1) Every person who, knowingly, 


(a) furnishes false information in any applica- 
tion under this Act or in any statement or 
return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with any order, direction or 
other requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who 
knowingly concurs in such furnishing, failure or 
contravention is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more 
than one year, or to both. 
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SECTION 17. The regulation section is amended and is self-explanatory. 
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(2) Where a corporation is convicted of an offence Corporations 
under subsection 1, the maximum penalty that may 
be imposed upon the corporation is $25,000 and not 
as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
. ere Minister 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall Limitation 
be commenced more than one year after the facts 
upon which the proceeding is based first came to 
the knowledge of the Director. 


(5) No proceeding under clause 0 or ¢ of subsection 1 Idem 
shall be commenced more than two years after the 
time when the subject-matter of the proceeding 
arose. 


Certificate 
57b. A statement as to, Cash Boate . 
(a) the registration or non-registration of any 
person; 


(6) the filing or non-filing of any document or 
material required or permitted to be filed 
with the Registrar; 


(c) the time when the facts upon which pro- 
ceedings are based first came to the knowledge 
of the Director; or 


(d) any other matter pertaining to such registra- 
tion, non-registration, filing or non-filing, or 
to any such person, document or material, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the 
facts stated therein for all purposes in any action, 
proceeding or prosecution. 


17.—(1) Clauses 6 and c of section 58 of The Real Estate ®-8,9. 1960, 
and Business Brokers Act are repealed and the followingcls.6,¢, 


i -enacted 
substituted therefor: re-enacte 


(b) requiring registrants or any class thereof to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 
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(c) requiring and governing the books, accounts and 
records that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


(ca) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration. 


R.S.0. 1960, (2) Clause g of the said section 58, as re-enacted by sub- 
ee = = ’ section 2 of section 26 of The Real Estate and Business Brokers 
c. 123, s. 26, Amendment Act, 1962-63, is repealed and the following sub- 
subs. 2), : 
re-enacted stituted therefor: 

(g) requiring registrants to make returns and furnish 


information to the Registrar; 


(ga) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit. 


R.S.0.1960, (3) The said section 58 is amended by adding thereto the 


amended — following clauses: 


(ha) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(hb) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof. 


R.8.0. 1960, 18. Section 59 of The Real Estate and Business Brokers 


(1964, c. 99, Act, as re-enacted by section 16 of The Real Estate and Business 
rapes ted Brokers Amendment Act, 1964, is repealed. 


Unfinished 19.—(1) This Act does not apply in respect of any investi- 


aha gation, proceeding or prosecution commenced before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department and given after this Act comes into 
force shall be given by the Director of the Consumer Protection 
Division, 

Director’s (2) For the purpose of any prosecution commenced before 

knowledge : i 

imputed or after this Act comes into force, any knowledge of the 
Director of the Registration and Examination Branch of the 
Department shall be imputed to the Director of the Consumer 
Protection Division. 

Commence- = 20. This Act comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


BROFG ible 21. This Act may be cited as The Real Estate and Business 
Brokers Amendment Act, 1968-69. 
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. SECTION 18, The section repealed is re-enacted by section 16 of the 
ill. 
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BILL 176 1968-69 


An Act to amend 
The Real Estate and Business Brokers Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause ba, as enacted by subsection 1 of section 1 8. 8.0. 1960, 


of The Real Estate and Business Brokers Amendment Act, 1964, cl ao 
and clause c of section 1 of The Real Estate and Biueee wee ay 


Brokers Act are repealed, and the following substituted there- a 
for: re-enacted 


(c) ‘Department’? means the Department of Financial 
and Commercial Affairs; 


(ca) ‘“‘Director’’ means the Director of the Consumer 
Protection Division of the Department; 


(cb) ‘‘Minister’’ means the Minister of Financial and 
Commercial Affairs; 


(cc) ‘‘officer’’ means the chairman or vice-chairman of the 
board of directors, president, vice-president, secre- 
tary, treasurer or secretary-treasurer or general 
manager of a corporation or a partner or general 
manager of a partnership and includes the manager 
of the real estate Bepassaent of a trust company. 


(2) The said section 1 is amended by adding thereto tire rd afew 


4,8 
following clause: aie 


(1) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966. 


2. The Real Estate and Business Brokers Act is amended ®-3,Q- 1960, 
by striking out: amended 


(a) section 3; 
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(b) sections 4 and 5, as amended by sections 3 and 4 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(c) sections 6, 7, 8 and 9, as re-enacted by section 5 of 
The Real Estate and Business Brokers Amendment 
Act, 1964; 


(d) section 9a, as enacted by section 5 of The Real Estate 
and Business Brokers Amendment Act, 1964; 


(e) section 10, as amended by section 5 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(f) section 11, as re-enacted by section 6 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(g) sections 12 and 13, as amended by sections 6 and 7 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1962-63. 

(h) sections 14 and 15; 


(t) section 17, as amended by section 8 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


YS 


(j) sections 18, 19 and 20; 


(k) section 21, as amended by section 9 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(1) section 22; 


(m) section 23, as amended by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1962-63; 


(n) sections 24 and 25, as amended by sections 8 and 9 
respectively, of The Real Estate and Business Brokers 
Amendment Act, 1964; 


(0) section 26, as re-enacted by section 10 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(p) section 29, as amended by section 11 of The Real 
Estate and Business Brokers Amendment Act, 1964; 


(qg) sections 30, 31, 32 and 33, as re-enacted by section 12 


of The Real Estate and Business Brokers Amendment 
Act, 1964, 


and inserting in lieu thereof the following: 
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3.—(1) No person shall, Registration 


(2) 


(a) trade in real estate as a broker unless he is 
registered as a broker; 


(b) trade in real estate as a salesman unless he is 
registered as a salesman of a registered broker; 


(c) act on behalf of a corporation or partnership 
in connection with a trade in real estate 
unless he and the corporation or partnership 
are registered as brokers. 


Any change in the membership of a partnership shall gl at 
be deemed to create a new partnership for the 


purpose of registration. 


Change in 


(3) A change in the officers of a corporation registered as S208° Of 


a broker may be made only with the consent of the corporation 
Registrar. 


Registration 


4.—(1) No broker shall conduct a business of trading in Se) 


(2) 
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. Registration shall not be required in respect of any 


real estate from more than one place at which the offices 
public is invited to deal unless he is registered in 
respect of each such place, one of which shall be 
designated in the registration as the main office and 

the remainder as branch offices. 


Each branch office shall be under the supervision M2028? 
of a registered broker and each branch office having branch 
more than one registered salesman shall be under 
direct management by a registered broker or by a 
salesman who has been registered for at least two 
years and who is under the supervision of a registered 


broker. 


Exemptions 


trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, 
trustee or other person acting under the 
Bankruptcy Act (Canada), The Corporations * PG oe 
Act, The Judicature Act, the Winding-up Act ae aeons 
(Cana or to a person acting under the 
order of any court, or an executor or trustee 
selling under the terms of a will, marriage 
settlement or deed of trust; 


(6) an auctioneer where the trade is made in the 
course of and as part of his duties as auc- 
tioneer ; 


1966, o. 142 


R.S.O. 1960, 
c. 241 
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(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


4 


a person who is registered under The Securtttes 
Act, 1966 where the trade is made in the course 
of and as part of his business in connection 
with a trade in securities; 


a bank or a loan, trust or insurance company 
trading in real estate owned or administered 
by the company; 


a person in respect of any mine or mining 
property within the meaning of The Mining 
Act or in respect of the real estate included in 
a Crown grant or lease, a mining claim or 
mineral lands under The Mining Act or any 
predecessor thereof; 


a full-time salaried employee of a party to a 
trade where the employee is acting for or on 
behalf of his employer in respect of land 
situate in Ontario; 


a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as a part of the solicitor’s 
practice; 


a person, on his own account, in respect of his 
real estate, where such trade did not result 
from, | 


(i) an offer of such person to act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties tothe 
trade, or 


(ii) a request that such person act, in con- 
nection with such trade or any other 
trade, for or on behalf of the other 
party or one of the other parties to the 
trade, 


and the interest of such person in the real 
estate was acquired prior to such offer or 
request; or 


a person in respect of the provision for another, 
for remuneration other than by commission, 
of all consultations, undertakings and ser- 
vices necessary to arrange for the routing 
of a right-of-way including the acquisition of 
land or interests in land for the purpose, and 
his employees engaged in the project; 


(7) 


a person specifically exempted by the regula- 
tions in respect of any class of trades in real 
estate. 


6.—(1) An applicant is entitled to registration or 
renewal of registration except where, 


(a) his financial responsibility or record of past 


(0) 


(¢) 


conduct is such that it would not be in the 
public interest for the registration or renewal 
to be granted; 


the application is for registration as a sales- 
man and the applicant is not employed, 
appointed or authorized by a broker to trade 


' in real estate on his behalf; 


the applicant is or proposes to be in contra- 
vention of this Act or the regulations. 


Registration 
of agencies 


(2) A registration is subject to such terms and condi- Conditions 
tions as are consented to by the applicant, imposed registration 
by the Tribunal or prescribed by the regulations. 


7.—(1) A corporation having share capital shall not be Registration 
registered as a broker, 


(a) 


(0) 


(c) 


unless the persons holding shares carrying at 
least 51 per cent of the voting rights attached 
to all shares of the corporation for the time 
being outstanding are registered brokers, 
but this clause does not apply to a corporation 
that is a trust company registered under 
The Loan and Trust Corporations Act; 


if any broker holding voting shares of the 
corporation acts as broker in respect of any 
other business registered as a broker or holds 
voting shares in any other corporation regis- 
tered as a broker, but this clause does not 
apply to the holding of voting shares of a 
corporation that is a trust company registered 
under The Loan and Trust Corporations Act 
where the shares held do not give the holder a 
substantial interest; or 


if a salesman holds shares of the corporation 
carrying more than 10 per cent of the voting 
rights attached to all shares of the corporation 
for the time being outstanding. 


(2) Clause 6 of subsection 1 does not apply to a corpora- 
tion that is a trust company registered under 7he 
Loan and Trust Corporations Act in which a broker 
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roker 
corporation 


R.S.O. 1960, 
c. 222 


Exception 


1968-69, 
Cc. 


Share- 


holders other 


than brokers 
or salesmen 


Salesmen 
as share- 
holders 


R.S.O. 1960, 
Cc. 222 


Revocation 


Voluntary 
cancellation 


Hearing by 
Tribunal 


(3) 


6 


holds voting shares amounting to a_ substantial 
interest where the shares were held and the trust 
company was registered under this Act immediately 
before The Real Estate and Business Brokers Amend- 
ment Act, 1968-69 came into force. 


A person other than a broker or salesman may hold 
voting shares of more than one corporation regis- 
tered as brokers except that where such person holds 
voting shares in more than one such corporation he 
shall not hold more than 10 per cent of the voting 
shares of each such corporation for the time being 
outstanding. 


(4) A salesman shall not, 


(a) acquire shares of a corporation registered as a 
broker unless the shares are acquired while he 
is a salesman for the corporation, but this 
clause does not apply to the acquisition of 
shares of a corporation that is a trust com- 
pany registered under 7he Loan and Trust 
Corporations Act; 

(6) hold shares in more than one corporation 

registered as brokers, at the same time, other 

than shares of a corporation that is a trust 
company registered under Zhe Loan and 

Trust Corporations Act; or 


(c) become a salesman for another broker until 
he discloses his interest to such broker. 


8.—(1) The Tribunal may, upon the application of the 


(2) 


Registrar, suspend or revoke a registration for any 
reason that would disentitle the registrant to regis- 
tration under section 6 or 7 if he were an applicant, 
or where the registrant is in breach of a condition of 
the registration. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


9.—(1) Where the Registrar refuses to issue or renew 
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a registration or applies to the Tribunal to suspend 
or revoke a registration, he shall serve notice upon 
the applicant or registrant, together with written 
reasons for his refusal or for the proposed suspension 
or revocation, and the applicant or registrant may, 
by written notice served upon the Registrar and the 


7 


Tribunal within fifteen days after the service of the 

notice of refusal or proposed suspension or revoca- 

tion, require a hearing by the Tribunal. 
(2) Where the Registrar refuses to renew a registration, Stay of, | 
the applicant shall be deemed to continue to berenew 
registered until an order is made by the Tribunal 
or until the time for requiring a hearing by the 
Tribunal expires, whichever occurs first. 


(3) The Tribunal shall fix a date for the hearing and shall Notice of 
serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(4) The notice of hearing shall contain, Idem 


(a) a statement of the time and place of the hear- 
ing; 


(b) a statement of the statutory power under 
which the hearing is being held; 


(c) a reference to the rules of procedure applicable 
to the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been 
duly notified does not attend at the hearing, 
the Tribunal may proceed in his absence and 
he is not entitled to notice of any further 
proceedings. 


10.—(1) The Registrar, the applicant or registrant and P@ttles 
any other person specified by the Tribunal are 
parties to the hearing. 


(2) If a person who has been duly notified of a hearing Failure 
does not attend, the Tribunal may proceed in his 
absence. 


11.—(1) A hearing may be adjourned from time to time A4/¢4"™ 


by the Tribunal on reasonable grounds, 
(a) on its own motion; or 
(b) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command *"?P°°*s 
the attendance before it of any person as a witness. 
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R.S:C 219625 


c. 307 
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(3) 
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The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


(4) An applicant or registrant giving evidence under 


(S) 


(6) 


(7) 


12. 


oath before the Tribunal shall be advised of his 
right to object to answer any question under section 
9 of The Evidence Act and section 5 of the Canada 
Evidence Act. 


The Tribunal may admit evidence not given under 
oath. 


Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before 
the Tribunal, makes default in attending; or 


(6) being in attendance as a witness before the 
Tribunal refuses to take an oath legally 
required by the Tribunal to be taken, or to 
produce any document or thing in his power 
or control legally required by the Tribunal to 
be produced by him, or to answer any question 
to which the Tribunal may legally require an 
answer; or 


(c) does any other thing that would, if the 
Tribunal had been a court of law having 
power to commit for contempt, have been 
contempt of that court, 


is guilty of an offence punishable under subsection 7. 


The Tribunal may certify an offence under subsection 
6 to the High Court and that court may thereupon 
inquire into the offence and after hearing any 
witnesses who may be produced against or on behalf 
of the person charged with the offence, and after 
hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that per- 
son in like manner as if he had been guilty of con- 
tempt of the court. 


Any party may be represented before the Tribunal 
by counsel or agent. 


13.—(1) Any witness may be represented before the 
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Tribunal by counsel or agent, but at the hearing the 
counsel or agent may only advise the witness and 
state objections under the provisions of the relevant 
law. 


9 


(2) Where a hearing is 7m camera, a counsel or agent for a Exclusion 
witness shall be excluded except when that witness is 
giving evidence. 

14. At a hearing before the Tribunal, any party may Rightof, 
call and examine his witnesses, cross-examine oppos- bearing 
ing witnesses and present his arguments and submis- 


sions. 


15.—(1) All hearings shall be open to the public except Hearings 


to be open 


where the Tribunal finds that, pre Lael 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances 
of any person may be disclosed, 


in which case the Tribunal shall hold the hearing as 
to any such matters 1m camera. 


(2) Notwithstanding the exceptions mentioned in clauses 1¢¢™ 
a and 0} of subsection 1, the Tribunal may, if in its 
opinion the public interest so requires, proceed with- 
out regard to such exceptions. 
16. Documents and things put in evidence at a hearing Release of 
shall, upon the request of the person who produced 
them, be released to him by the Tribunal within a 
reasonable time after the matter in issue has been 
finally determined. 


17.—(1) The Tribunal may consider in reaching its RPeahives 


decision any facts and information that are within 
its knowledge and that have not been introduced in 
evidence. 


(2) The Tribunal shall notify all parties to a proceeding Notice 
of any facts or information referred to in subsection 1 
and shall, before reaching its decision, give the parties 
an opportunity to contest before it any such facts or 
information. 

(3) The Tribunal shall cause a notice containing a state- Contents 
ment of such facts or information to be served upon of notice 
all the parties. 


18. All oral evidence received by the Tribunal shall be Record 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the 
‘Tribunaland 
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(d) the decision and the reasons therefor, 


form the record. 


19.—(1) The Tribunal may, after the hearing, 


(2) 


(4) 


20. 


(a) where the hearing is an appeal from a decision 
of the Registrar, by order confirm or alter the 
decision of the Registrar or direct the Regis- 
trar to do any act the Registrar is authorized 
to do under this Act and as the Tribunal 
considers proper and for this purpose the 
Tribunal may substitute its opinion for that 
of the Registrar; 


(6) where the hearing is an application for sus- 
pension or revocation of a registration, dismiss 
the application or order that the registration 
be suspended or revoked, 


and the Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders appropriate. 


The final decision of the Tribunal, including the 
reasons therefor, shall be in writing. 


The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any 
information or knowledge used in reaching the 
decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings 
mentioned in clauses a and 0. 


The Tribunal shall cause to be served on the parties 
a copy of its final decision, including the reasons 
therefor, and a notice stating the rights of appeal. 


A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the 
office of the Registrar of the Supreme Court where- 
upon it shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 


21.—(1) Any party to the hearing before the Tribunal 
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may appeal from the decision of the Tribunal to the 
Court of Appeal and the practice and procedure as 
to the appeal and proceedings incidental thereto are 


the same mutatis mutandis as upon an appeal from 
the High Court. 


i 


(2) The Minister may designate counsel to assist the Counsel 
court upon the hearing of an appeal under this 
section. 


(3) An appeal under this section may be made on ques- Decision 

tions of law or fact or both and the court may con- 
firm or alter the decision of the Tribunal or direct the 
Registrar or the Tribunal to do any act the Registrar 
or the Tribunal is authorized to do under this Act 
and as the court considers proper, and the court may 
substitute its opinion for that of the Registrar and 
the Tribunal and may exercise the same powers as it 
exercises on an appeal from a judge of the High 
Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. shige 


22. An order of the Tribunal refusing to renew or Stay 
suspending or revoking a registration shall take 
effect immediately but the Tribunal may grant a 
stay until the order becomes final. 


23. A further application for registration may be made Further. |. 
upon new or other evidence or where it is clear that 


material circumstances have changed. 


24.—(1) Where the Registrar receives a complaint in Investiga- 
respect of a broker and so requests in writing, the complaints 
broker shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the 
Registrar requires. 


(2) The request under subsection 1 shall indicate the !¢em 
nature of the inquiry involved. 


(3) For the purposes of subsection 1, the Registrar or !4em 
any person designated in writing by him may at any 
reasonable time enter upon the business premises of 
the registrant to make an inspection in relation to the 
complaint. 


25.—(1) The Registrar or any person designated by him Inspection 
in writing, may at any reasonable time enter upon 
the business premises of the registrant to make an 
inspection to ensure that the provisions of this Act 
and the regulations relating to registration and the 
maintenance of trust accounts and the regulation of 
trades are being complied with. 


(2) Where the Registrar has reasonable and probable Idem 
grounds to believe that any person is acting as a 
broker or salesman while unregistered, the Registrar 
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or any person designated by him in writing, may at 
any reasonable time enter upon such person’s busi- 
ness premises to make an inspection for the purpose 
of determining whether or not the person is in con- 
travention of section 3 or 4. 


26.—(1) Upon an inspection under section 24 or 25, 


(2) 


the person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, 
correspondence and records of every descrip- 
tion of the person being inspected; and 


(b) may, upon giving a receipt therefor, remove 
any material referred to in clause a that 
relates to the purpose of the inspection for the 
purpose of making a copy thereof, provided 
that such copying is carried out with reason- 
able dispatch and the material in question is 
promptly thereafter returned to the person 
being inspected, 


and no person shall obstruct the person inspecting 
or withhold or destroy, conceal or refuse to furnish 
any information or thing required by the person 
inspecting for the purposes of the inspection. 


Any copy made as provided in subsection 1 and 
purporting to be certified by an inspector is admis- 
sible in evidence in any action, proceeding or pro- 
secution as prima facie evidence of the original. 


27.—(1) Where, upon a statement made under oath, it 
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appears probable to the Director that any person 
has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 


(6) committed an offence, under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tions or the commission of such an offence has 
occurred and the person appointed shall report the 
result of his investigation to the Director. 


13 


(2) Notwithstanding subsection 1, the Minister may by eee 
order appoint one or more persons to make an investi- cece 
gation into any matter to which this Act applies 
and the person appointed shall report the result 
of his investigation to the Minister. 

(3) For the purpose of any investigation ordered under 0p? of 
this section, any person appointed to make the tion 
investigation may at any reasonable time enter upon 
the business premises and may investigate, inquire 
into and examine the affairs of the person in respect 
of whom the investigation is being made and into 
any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or in connection with such 
person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such 
person or by any person acting on behalf of or as 
agent for such person, and no person shall with- 
hold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspect- 
ing for the purposes of the investigation. 


(4) Any person making an investigation under this Removal of 

section may, upon giving a receipt therefor, remove 
any document or record relating to the person 
whose affairs are being investigated and that relate 
to the subject-matter of the investigation, for the 
purpose of making a copy of such document or record, 
provided that such copying is carried out with 
reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person 
whose affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and Hoey: 
purporting to be certified by the person making the copies 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facie evidence of 


the original document or record. 


(6) The Minister or Director may appoint any expert Appoint- 
to examine documents, records, properties and uate. 
matters of any person whose affairs are being 
investigated under this Act. 

(7) The investigator may, in the prescribed form, com- Evidence by 
mand the attendance before him of any person as 
a witness and subsections 2 to 6 of section 11 and 
section 13 apply to the investigator and the witness 
in the same manner as to the Tribunal and witnesses 
before it. 
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(8) No person, without the consent of the Minister, 


As 


shall disclose, except to his counsel, any information 
or evidence obtained in the course of an investiga- 
tion made under this section or the name of any 
witness examined or sought to be examined in such 
investigation. 


Where, upon the report of an investigation made 
under subsection 1 of section 27, it appears to the 
Director that a person may have, 


(a) contravened any of the provisions of this 
Act or the regulations; or 


(6) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction, that is relevant to his fitness for 
registration under this Act, 


the Director shall send a full and complete report 
of the investigation, including the report made to 
him, any transcript of evidence and any material 
in the possession of the Director relating thereto, 
to the Minister. 


29.—(1) The Director may, 


176 


(a) after an investigation of any person has been 
ordered under section 27; or 


(b) where criminal proceedings or proceedings in 
respect of a contravention of any Act or 
regulation are about to be or have been 
instituted against a person that in the opinion 
of the Director are connected with or arise 
out of the business in respect of which such 
person is registered or required to be reg- 
istered, 


in writing or by telegram, direct any person having 
on deposit or under control or for safe-keeping any 
assets or trust funds of the person referred to in 
clause a or b, to hold such assets or trust funds or 
direct the person referred to in clause a or 0 to 
refrain from withdrawing any such assets or trust 
funds from any other person having any of them on 
deposit, under control or for safe-keeping or to hold 
such assets or trust funds of clients, customers or 
others in his possession or control in trust for any 
interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act 
(Canada), The Judicature Act, The Corporations Act 
or the Winding-up Act (Canada), or until the 


(2) 


(3) 


(4) 
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Director revokes such direction or consents to release 
any particular asset or trust fund from the direction, 
but, in the case of a bank, loan or trust company, 
the direction only applies to the offices, branches or 
agencies thereof named in the direction. 


Subsection 1 does not apply where the person 
referred to in clause a or b of subsection 1 files with 
the Director, 


(a) a personal bond accompanied by collateral 
security ; 


(6) a bond of a guarantee company approved 
under The Guarantee Companies Securities 
Act oF 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director 
determines. 


Any person in receipt of a direction given under 
subsection 1, if in doubt as to the application of 
the direction to any assets or trust funds, or in case 
of a claim being made thereto by a person not 
named in the direction, may apply to a judge or 
local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


In any of the circumstances mentioned in clause a 
or 6 of subsection 1, the Director may in writing or 
by telegram notify any registrar of deeds or master 
of titles that proceedings are being or are about 
to be taken that may affect land belonging to the 
person referred to in the notice, and the notice 
shall be registered against the lands mentioned 
therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director 
may in writing revoke or modify the notice. 


3. Subsection 1 of section 35 of The Real Estate and Busi- 
ness Brokers Act is amended by striking out “‘sales’’ in the 
first line and inserting in lieu thereof ‘‘trade’’, so that the 
subsection, exclusive of the clauses, shall read as follows: 


(1) 
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Every broker shall keep a trade record sheet in the 
prescribed form and proper books and accounts 
with respect to his trades and shall enter therein 
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re So pene 4. Section 36 of The Real Estate and Business Brokers Act 


amended is amended by adding thereto the following subsection: 


be aa (2) Where a broker holds moneys in trust for a period 


pees b of one year after the person for whom it is held 
first became entitled to payment of the moneys and 
such person cannot be located, the broker shall pay 
the moneys to the Treasurer of Ontario who shall 
pay the moneys to the person appearing to the 
Treasurer to be entitled thereto. 


Res sy, + Section 37 and section 38, as amended by section 22 of 


rh tise ' The Real Estate and Business Brokers Amendment Act, 1962-63, 


repealed of The Real Estate and Business Brokers Act are repealed and 
the following substituted therefor: 
Pletoept tia 37.—(1) Every broker shall, within five days after the 


event, notify the Registrar in writing of, 
(a) any change in his address for service; 


(b) any change in the officers in the case of a 
corporation or partnership; 


(c) any commencement or termination of em- 
ployment, appointment or authorization of a 
salesman. 


eke (2) Every salesman shall, within five days after the 
event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any commencement or termination of his 
employment, appointment or authorization 
by a broker. 


es (3) The Registrar shall be deemed to be notified under 
subsections 1 and 2 on the day on which he is 
actually notified or, where the notification is by 
mail, on the day of mailing. 


Financia] ; ' ' ; 
ae (4) Every broker carrying on the business of trading in 


real estate shall, when required by the Registrar 

with the approval of the Director, file a financial 

statement showing the matters specified by the 

Registrar and signed by the proprietor or officer 

of the broker’s business and certified by a person 
ae Iohackas « licensed under The Public Accountancy Act. 


Statement (5) 


ent eri The information contained in a financial statement 


filed under subsection 4 is confidential and no person 
shall otherwise than in the ordinary course of his 
duties communicate any such information or allow 
access to or inspection of the financial statement. 
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6. Section 45 of The Real Estate and Business Brokers Act ®-3,9- 1980. 


is repealed. repealed 


7. Section 47 of The Real Estate and Business Brokers Act eet nay! 


is repealed and the following substituted therefor: re-enacted 
47. No broker shall, aol 
unregistered 


erson or 
(a) employ or engage the salesman of another galesman of 


broker to trade in real estate or permit such °*Pe™ Proker 
salesman to act on his behalf; 


(6) employ or engage an unregistered person to 
trade in real estate or permit such person to 
act on his behalf; or 


(c) pay any commission or other remuneration 
to any person referred to in clause a or J, 


but this section does not prevent the employing, 
engaging or paying of a person who is duly registered 
or licensed as a broker or its equivalent in another 
jurisdiction in respect of a trade in that jurisdiction. 


8S. Section 49 of The Real Estate and Business Brokers Act Re 8: Q. 1960, 
B. 49, 
is repealed and the following substituted therefor: oo-era weed 


49.—(1) No broker or salesman shall purchase, lease, Statement 


exchange or otherwise acquire for himself or make of eee 
an offer to purchase, lease, exchange or otherwise for resale 
acquire for himself, either directly or indirectly, any 

interest in real estate for the purpose of resale unless 

he first delivers to the vendor a written statement 

that he is a broker or salesman, as the case may be, 

and the vendor has acknowledged in writing that 

he has received the statement. 


(2) Where real estate in respect of which a broker or 14em, 


salesman is required to give a statement under sub- property 
section 1 is listed with the broker or, in the case of purchaser 
a salesman, is listed with the broker by whom the 
salesman is employed, appointed or authorized to 


trade in real estate, the statement shall include, 


(a) full disclosure of all facts within his special 
knowledge that affect or will affect the resale 
value of the real estate; and 


(b) the particulars of any negotiation or agree- 
ment by or on behalf of the broker or sales- 
man for the sale, exchange, lease or other 
disposition of any interest in the real estate 
to any other person. 
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9. Section 50 of The Real Estate and Business Brokers Act 
is amended by adding thereto the following subsection: 


(3) Every person signing a listing agreement or an 
agreement for sale or rental of real estate shall state 
with his signature the date upon which the signature 
was actually affixed. 


10. Clause d of subsection 2 of section 51 of The Real 
Estate and Business Brokers Act is amended by inserting 
after ‘‘business’”’ where it occurs the second time in the fourth 
line ‘‘has refused to do so or’’, so that the clause shall read as 
follows: 


(d) that the person disposing of the business has made 
available such books of account of the business as 
he possesses for inspection by the person acquiring 
the business, or that the person disposing of the 
business has refused to do so or has no books of 
account of the business, as the case may be, 


11. Section 54a of The Real Estate and Business Brokers 
Act, as enacted by section 24 of The Real Estate and Business 
Brokers Amendment Act, 1962-63, is repealed and the following 
substituted therefor: 


54a. In sections 540 to 54/, ‘‘subdivision’’ means improved 
or unimproved land divided or proposed to be divided 
into five or more lots or other units for the purpose 
of sale or lease and includes land divided or proposed 
to be divided into condominium units. 


12. Clauses a and 0 of subsection 1 of section 54c of 
The Real Estate and Business Brokers Act, as enacted by 
‘section 24 of The Real Estate and Business Brokers Amendment 
Aci, 1962-63, are repealed and the following substituted 
therefor: 


(a) a copy of the prospectus referred to in section 54) 
or such shorter form of the prospectus as the Reg- 
istrar may have approved for distribution to the 
public has been delivered to the prospective pur- 
chaser or tenant, as the case may be; 


(b) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or 
the shorter form of the prospectus and that he has 


been afforded the opportunity to read it; and 


(c) 


he is a registered broker or the contract is negotiated 
by a registered broker. 


176 


19 


138. Section 54e of The Real Estate and Business Brokers ®-3,0- Sate 


Act, as enacted by section 24 of The Real Estate and Business cen on sai 
Brokers Amendment Act, 1962-63, is amended by addingamended ~ 


thereto the following clause: 


(e) the proposed methods of offering do not accord with 
standard real estate practices in Ontario. 


14. Subsection 1 of section 54f of The Real Estate and ® 5,9: 3°80 
Business Brokers Act, as enacted by section 24 of The Real Osa s 63, Lay 
Estate and Business Brokers Amendment Act, 1962-63, is subs. ae 


repealed and the following substituted therefor: pohamtes 


(1) The Registrar may make such inquiries in respect [2auites, 
of a prospectus as he deems necessary, including, 


(2) an examination of the subdivision and any of 
the surrounding circumstances; and 


(6) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


15. The Real Estate and Business Brokers Act is amended ®-3,9. 1960. 
by adding thereto the following sections: peu 


54k. No person shall publish or cause to be published Sh Ge eke beatae 
advertisement for the sale of a lot or unit in a sub- ments 
division located outside Ontario until the advertise- 


ment has been approved by the Registrar. 


541. Sections 54a to 54k do not apply in respect ab ics a age ie 
of a lot or unit in a subdivision in which the vendor 54% 
has not, within the previous five years, owned 


directly or indirectly, five or more lots or units. 


416. Section 55, as re-enacted by section 14 of The Real®-§,0- 1989. 
Estate and Business Brokers Amendment Act, 1964, and sec- seats c. 99, 
tion 57, as amended by section 15 of The Real Estate ands. 57, 
Business Brokers Amendment Act, 1964, of The Real Estate’~ asl 
and Business Brokers Act are repealed and the following 
substituted therefor: 

55. Where, in the opinion of the Registrar, a broker is P28. ..#., 

making false, misleading or deceptive statements in 
any advertisement, circular, pamphlet or similar 
material, the Registrar may order the immediate 
cessation of the use of such material and sections 9 
to 21 apply to the order in the same manner as to 
a decision of the Registrar refusing registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 
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56.—(1) Any notice or order required to be given or 


(2) 


(3) 


served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by 
registered mail addressed to the person to whom 
delivery or service is required to be made at the 
latest address for service appearing on the records 
of the Department. 


Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing. 


Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect 
of any matter before the Tribunal. 


57.—(1) Where it appears to the Director that any 


(2) 


57a 
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person does not comply with any provision of this 
Act, the regulations or an order made under this 
Act, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition 
to any other rights he may have, the Director may 
apply to a judge of the High Court for an order 
directing such person to comply with such provi- 
sion, and upon the application the judge may make 
such order or such other order as the judge thinks 
fit. 


An appeal lies to the Court of Appeal from an order 
made under subsection 1. 


.—(1) Every person who, knowingly, 


(a) furnishes false information in any applica- 
tion under this Act or in any statement or 
return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with any order, direction or 
other requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who 
knowingly concurs in such furnishing, failure or 
contravention is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) 


(3) 


(4) 


(5) 


57. 


oe 


Where a corporation is convicted of an offence Corporations 
under subsection 1, the maximum penalty that may 

be imposed upon the corporation is $25,000 and not 

as provided therein. 


No proceedings under this section shall be instituted Consent of 
: sau Minister 
except with the consent of the Minister. 


No proceeding under clause a of subsection 1 shall] Limitation 
be commenced more than one year after the facts 

upon which the proceeding is based first came to 

the knowledge of the Director. 


No proceeding under clause 0 or c of subsection 1 Idem 
shall be commenced more than two years after the 
time when the subject-matter of the proceeding 
arose. 


Certificate 
A statement as to, wate ote 
(a) the registration or non-registration of any 
person ; 


(b) the filing or non-filing of any document or 
material required or permitted to be filed 
with the Registrar; 


(c) the time when the facts upon which pro- 
ceedings are based first came to the knowledge 
of the Director; or 


(d) any other matter pertaining to such registra- 
tion, non-registration, filing or non-filing, or 
to any such person, document or material, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the 
facts stated therein for all purposes in any action, 
proceeding or prosecution. 


17.—(1) Clauses 6 and c of section 58 of The Real Estate ® $42: 3°28" 
and Business Brokers Act are repealed and the following cls.» ¢; 
substituted therefor: 


re-enacted 


(b) requiring registrants or any class thereof to be 
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bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 


Zi 


(c) requiring and governing the books, accounts and 
records that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


(ca) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration. 

c. 244, eet (2) Clause g of the said section 58, as re-enacted by sub- 
a Shs ae. section 2 of section 26 of The Real Estate and Business Brokers 
c. 123, 8.26, Amendment Act, 1962-63, is repealed and the following sub- 
subs. 2), 
re-enacted stituted therefor: 
(g) requiring registrants to make returns and furnish 
information to the Registrar; 


(ga) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit. 


R.S.0.1960, (3) The said section 58 is amended by adding thereto the 


c. 344, 5. 58 
amended — following clauses: 


(ha) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(hb) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof. 


= ee ae 18. Section 59 of The Real Estate and Business Brokers 


(1964, c. 99, Act, as re-enacted by section 16 of The Real Estate and Business 
fe Brokers Amendment Act, 1964, is repealed. 


ee 19.—(1) This Act does not apply in respect of any investi- 
gation, proceeding or prosecution commenced before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department and given after this Act comes into 


force shall be given by the Director of the Consumer Protection 


Division. 

Director's (2) For the purpose of any prosecution commenced before 

knowledge : 

imputed or after this Act comes into force, any knowledge of the 
Director of the Registration and Examination Branch of the 
Department shall be imputed to the Director of the Consumer 
Protection Division. 

Commence- 20. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 

Short title 21. This Act may be cited as The Real Estate and Business 


Brokers Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


SECTION 1. ‘Drainage work”’ is defined to make The Tile Drainage 
Act applicable to materials which have come into use in drainage work 
since the Act was enacted in 1909. Section 1 of The Tile Drainage Act 
is replaced by section 1a which makes the Act applicable to cities in addition 
to other local municipalities. 
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An Act to amend The Tile Drainage Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Tile Drainage Act, as amended by B $39: 39° 
section 1 of The Tile Drainage Amendment Act, 1966, is re-T& enacted’ 
pealed and the following substituted therefor: 


1. Ine this: Act, Interpre- 
tation 
(a) “drainage work’’ means a drain to be con- 
structed of stone or timber, or of tile, pipe 
or tubing of any material; 


(6) ‘‘municipality’’ means a city, town, village 
or township. 


1a.—(1) Subject to sections 64 and 65 of The Ontario Borrowing 
Municipal Board Act, the council of a municipality pcs 
may pass by-laws (Form 1) authorizing the bor- Me ann 
rowing of money for the purposes of the construction ¢. 274° 
of drainage works and the issuance of debentures 
by the municipality or by a regional municipality 
on its behalf. 


(2) Subject to subsections 3 and 4, a municipality or Idem 
a regional municipality on its behalf may borrow 
in sums of not less than $2,000 and the total indebt- 
edness of a municipality under this Act shall not 
exceed $300,000 at any one time, but if the assess- 
ment of the whole rateable property in the muni- 
cipality according to the last revised assessment 
roll is not less than $3,000,000, its total indebtedness 
under this Act shall not exceed $500,000 at any one 


time. Maximum 


einen deb ea 
ness wnere 
(3) Where a municipality is amalgamated with or amalgama- 


tio 
annexed to another municipality, the total inceht- aauexation 


177 


Maximum 
indebted- 
ness where 
annexation 
of part of 
municipality 


Terms of 
debentures 


Notice of 
meeting 


(4) 


(S) 


(6) 


177 


2 


edness under this Act of the new municipality or 
the annexing municipality shall not exceed at any 
one time the sum of the amounts of indebtedness 
that the amalgamated municipalities or the annexing 
and annexed municipalities, as the case may be, 
could have outstanding under this Act in the year 
in which the amalgamation or annexation is effective 
if such amalgamation or annexation had not taken 
place. 


Where a municipality annexes part of another muni- 
cipality, the total indebtedness under this Act of 
the annexing municipality shall not exceed at any 
one time the sum of, 


(a) the amount of indebtedness that the annexing 
municipality could have outstanding under 
this Act in the year in which the annexation 
is effective; and 


(6) that proportion of the amount of indebt- 
edness that the municipality from which the 
part was annexed could have outstanding 
under this Act in the year in which the annexa- 
tion is effective that is equal to the proportion 
that the assessment of the rateable property 
annexed is of the rateable property of the 
whole of the municipality including that 
part that was annexed therefrom according 
to the last revised assessment roll, 


if such annexation had not taken place. 


The debentures (Form 2) shall be payable within 
ten years from the date of the debentures, shall 
bear the date in the year in which the money is 
borrowed from the municipality and shall bear 
interest at a rate of not less than 3 per cent per 
annum. 


It is not necessary to obtain the assent of the 
electors in the municipality to the passing of a by- 
law under this Act, but no by-law shall be passed 
except at a meeting of the municipal council specially 
called for the purpose of considering it and of which 
notice has been published in accordance with sub- 
section 7. 


“ ‘ ne Bove eting. 
Tk yaar 


fee rs: =i Ao. cfoththe: Oe fis ed ay ongn 


7 


4 
7 


ap Bonga at ined nen 3p yee ant sls Ai wis j 
penittn thn ores € CI Viggt iw $i Fac? ow Pali itt to? t mit 


esti legic inn avin Yo ered no wernrinsd 


mare » de anture Abe v; 
mor ta th Apri np the yu 
the neal § ¢. thu cul 


> : “ir; : « a 
7 etn- &* seyty Pathe 
aiqhax, 7 seetyrenttch 


: . 7 
a 7 
i » 7 - 
7 : _ 
7 r oul 
1 + 
te Nal) Pie 
a” ~ Se 7, § 
rene ons 
& . 
oo “ 
l 1 
é 
ee 
“= 6 . - 
“ 
ney i a 
t 
a! ’ 
« - ~ . - . 
wr bo . ¥: 
howe opanteth” mvs 
jan eherors 
‘> 2.42 
shy Be) ‘ 
j Cc 
_, are 
ae . 
v P ‘ 
aim i 
* ” 
ait ; 
‘ 
i< 
’ f 
rv 
i] 
é 
, 
t 
t . 
f ’ UF os - 
te. Sa Sas 
_ 7? 
*? 
' 
Pd _ 
= oh 
rye 4 A 
ad 4 
o4 4 
r, : 
a 
X ' é % 
— 
a 
A) a bia 
: t 
= iv . 7 
7 : 7 


SECTION 2. This section introduces into section 3 of the Act the 
term ‘‘drainage work’”’ with the wider meaning given to it above, and further 
amends section 3 of the Act so that it will apply to regional municipalities 
which issue debentures on behalf of area municipalities. 


SecTIons 3 and 4. The amendments are complementary to sec- 
tion 1 by referring to drainage work as defined. 


_ Sections 5 and 6. The amendments are necessary to refer to 
regional municipalities which issue debentures on behalf of area muni- 
cipalities. 
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(7) A notice (Form 3) of every such meeting shall be '4e™ 
published at least once each week for three successive 
weeks in such newspaper as the council may by 
resolution direct, and the first publication of the 
notice shall be not less than four weeks before the 
holding of the meeting. 


2. Section 3 of The Tile Drainage Act is repealed and the 8.8.0. 1960, 
following substituted therefor: Bo ented 


3. The debentures may be issued and sold from time Application 
to time for the purpose only of lending the proceeds 
thereof for the construction of drainage works, as 


provided in this Act, as money is required for the 


purpose. 
3. Subsection 1 of section 7 of The Tile Drainage Act is 6-309, ta 
amended by striking out ‘‘tile, stone or timber dramage sue. 4 


. : ; : : ; 3 ended 
in the third line and inserting in lieu thereof ‘‘the construc- RES 


tion of a drainage work’’, so that the subsection shall read as 
follows: 


(1) A person assessed as owner, and being the actual APpHeation 
owner of land in the municipality, desiring to borrow for loan 
money for the purpose of the construction of a 
drainage work may make application (Form 7) to 


the council. 


4. Subsection 1 of section 13 of The Tile Drainage Act, ®-$,9- 3989: 
as amended by section 2 of The Tile Drainage Amendment a ubs. 1, Fi 
Act, 1966, is further amended by striking out “tile, stone or” 
timber drainage’ in the second line and inserting in lieu 
thereof ‘‘the construction of drainage works’’, so that the 


subsection shall read as follows: 


(1) The council shall lend the money so borrowed only Application 
for the purpose of the construction of drainage celocne’ 
works and for a term of ten years, in sums of $100 
or multiples thereof, subject to section 14, as the 
council may deem proper, to persons entitled to 


borrow. 


5. Section 20 of The Tle Drainage Act is amended Lh dori ia Beane 
inserting after ‘ “municipality” in the fifth line, in the sixth amended 
line and in the twelfth line ‘‘or regional municipality’’, so 


that the section shall read as follows: 


20. The owner of land in respect of which money has Pyscharge 
been borrowed may at any time obtain the dis- ness by 
charge of the indebtedness by paying to the treasurer 
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R.S.O. 1960, 
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amended 
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R.S.O. 1960, 
Gc. 399, 
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amended 


R.S.O. 1960, 
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R.S.O. 1960, 
Cc. 399), 
Form 6, 
amended 


RiS.O: 1966. 
e. 399, 
Form 7, 
amended 
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Short title 
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of the municipality the amount borrowed, with 
interest thereon at the rate payable by the muni- 
cipality or regional municipality to the Treasurer 
of Ontario or his assignee on the debentures of the 
municipality or regional municipality that the 
Treasurer or his assignee holds in respect of the said 
indebtedness, less any sum already paid on account 
of principal and interest, and upon the same being 
paid to the treasurer, he shall forthwith transmit 
it to the Treasurer of Ontario or his assignee who 
shall apply it towards payment of the debentures 
of the municipality or regional municipality. 


6. Subsection 1 of section 22 of The Tile Drainage Act is 
amended by inserting after ‘“‘municipality’’ in the second 
and third lines ‘or regional municipality’’, so that the sub- 
section shall read as follows: 


(1) The amount payable in each year for principal and 
interest shall be remitted by the treasurer of the 
municipality or regional municipality to the Treas- 
urer of Ontario or his assignee within one month 
after it became payable, together with interest at 
the rate of 7 per cent per annum during the time 
of any default in payment. 


7. Form 1 of The Tile Drainage Act is amended by striking 
out “‘tile, stone or timber drain’’ in the third line of item 2 
and inserting in lieu thereof ‘“‘drainage work’. 


8. Form 2 of The Tile Drainage Act is amended by striking 
out ‘‘tile, (stone or timber) drains’’ in the eleventh line and 
inserting in lieu thereof ‘“‘drainage works’’. 


9. Form 6 of The Tile Drainage Act is amended by striking 
out “‘tile, stone or timber drains’’ in the fourth line of item 1 
and inserting in lieu thereof ‘drainage works’’. 


10. Form 7 of The Tile Drainage Act is amended by 
inserting after ‘‘tile’’ in the seventh line and in the ninth line 
‘“‘pipe or tubing’’. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. This Act may be cited as The Tile Drainage Amend- 
ment Act, 1968-69. 
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SECTIONS 7 to 10. See note to sections 3 and 4. 
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BILL 177 1968-69 


An Act to amend The Tile Drainage Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Tile Drainage Act, as amended by ®-§39- 199° 
section 1 of The Tile Drainage Amendment Act, 1966, is re-te-enacted 
pealed and the following substituted therefor: 


1. In this Act, Interpre- 
tation 
(a) ‘drainage work’’ means a drain to be con- 
structed of stone or timber, or of tile, pipe 
or tubing of any material; 


(0) ‘“‘municipality’’ means a city, town, village 
or township. 


1a.—(1) Subject to sections 64 and 65 of The Ontario Borrowing 


powers of 
Municipal Board Act, the council of a municipality pice 
may pass by-laws (Form 1) authorizing the DOT Boge: 
rowing of money for the purposes of the construction c. 274 
of drainage works and the issuance of debentures 
by the municipality or by a regional municipality 
on its behalf. 


Subject to subsections 3 and 4, a municipality or Idem 
a regional municipality on its behalf may borrow 
in sums of not less than $2,000 and the total indebt- 
edness of a municipality under this Act shall not 
exceed $300,000 at any one time, but if the assess- 
ment of the whole rateable property in the muni- 
cipality according to the last revised assessment 
roll is not less than $3,000,000, its total indebtedness 
under this Act shall not exceed $500,000 at any one 
time. 


(2 


Ss’ 
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pide ued 
os ge ° . ° ness wnere 
(3) Where a municipality is amalgamated with oramalgama- 


annexed to another municipality, the total indebt- a hesa tion 
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edness under this Act of the new municipality or 
the annexing municipality shall not exceed at any 
one time the sum of the amounts of indebtedness 
that the amalgamated municipalities or the annexing 
and annexed municipalities, as the case may be, 
could have outstanding under this Act in the year 
in which the amalgamation or annexation is effective 
if such amalgamation or annexation had not taken 
place. 


Where a municipality annexes part of another muni- 
cipality, the total indebtedness under this Act of 
the annexing municipality shall not exceed at any 
one time the sum of, 


(a) the amount of indebtedness that the annexing 
municipality could have outstanding under 
this Act in the year in which the annexation 
is effective; and 


(6) that proportion of the amount of indebt- 
edness that the municipality from which the 
part was annexed could have outstanding 
under this Act in the year in which the annexa- 
tion is effective that is equal to the proportion 
that the assessment of the rateable property 
annexed is of the rateable property of the 
whole of the municipality including that 
part that was annexed therefrom according 
to the last revised assessment roll, 


if such annexation had not taken place. 


The debentures (Form 2) shall be payable within 
ten years from the date of the debentures, shall 
bear the date in the year in which the money is 
borrowed from the municipality and shall bear 
interest at a rate of not less than 3 per cent per 
annum. 


It is not necessary to obtain the assent of the 
electors in the municipality to the passing of a by- 
law under this Act, but no by-law shall be passed 
except at a meeting of the municipal council specially 
called for the purpose of considering it and of which 
notice has been published in accordance with sub- 
section 7. 


3 


(7) A notice (Form 3) of every such meeting shall be t4em 
published at least once each week for three successive 
weeks in such newspaper as the council may by 
resolution direct, and the first publication of the 
notice shall be not less than four weeks before the 
holding of the meeting. 


2. Section 3 of The Tile Drainage Act is repealed and the B-8,0. 1980, 
following substituted therefor: re-enacted ' 


3. The debentures may be issued and sold from time APPHecation 
to time for the purpose only of lending the proceeds 
thereof for the construction of drainage works, as 
provided in this Act, as money is required for the 


purpose. 


3. Subsection 1 of section 7 of The Tile Drainage Act is ®-$53: 393° 
amended by striking out “tile, stone or timber drainage’’ subs. 1, | 
in the third line and inserting in lieu thereof. ‘‘the construc- 
tion of a drainage work’’, so that the subsection shall read as 


follows: 


(1) A person assessed as owner, and being the actual APpieation 
owner of land in the municipality, desiring to borrow for loan 
money for the purpose of the construction of a 
drainage work may make application (Form 7) to 


the council. 


4. Subsection 1 of section 13 of The Tile Drainage Act, ®-359- 3993) 
as amended by section 2 of The Tile Drainage Amendment subs. 1. | 
Act, 1966, is further amended by striking out ‘‘tile, stone or 
timber drainage’’ in the second line and inserting in lieu 
thereof ‘‘the construction of drainage works’’, so that the 


subsection shall read as follows: 


(1) The council shall lend the money so borrowed only Application 
: 2 of proceeds 
for the purpose of the construction of drainage of loans 
works and for a term of ten years, in sums of $100 
or multiples thereof, subject to section 14, as the 
council may deem proper, to persons entitled to 


borrow. 


5. Section 20 of The Tile Drainage Act is amended by 8-§.0. 1980, 
inserting after ‘‘municipality’’ in the fifth line, in the sixth amended 
line and in the twelfth line ‘‘or regional municipality’, so 


that the section shall read as follows: 


20. The owner of land in respect of which money has Hischarge | 


e . ° is b 
been borrowed may at any time obtain the dis eat! 


charge of the indebtedness by paying to the treasurer 
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R.S.O. 1960, 
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amended 
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Form 7, 
amended 
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ment 
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of the municipality the amount borrowed, with 
interest thereon at the rate payable by the muni- 
cipality or regional municipality to the Treasurer 
of Ontario or his assignee on the debentures of the 
municipality or regional municipality that the 
Treasurer or his assignee holds in respect of the said 
indebtedness, less any sum already paid on account 
of principal and interest, and upon the same being 
paid to the treasurer, he shall forthwith transmit 
it to the Treasurer of Ontario or his assignee who 
shall apply it towards payment of the debentures 
of the municipality or regional municipality. 


6. Subsection 1 of section 22 of The Tile Drainage Act is 
amended by inserting after ‘‘municipality’ in the second 
and third. lines ‘‘or regional municipality’’, so that the sub- 
section shall read as follows: 


(1) The amount payable in each year for principal and 
interest shall be remitted by the treasurer of the 
municipality or regional municipality to the Treas- 
urer of Ontario or his assignee within one month 
after it became payable, together with interest at 
the rate of 7 per cent per annum during the time 
of any default in payment. 


4. Form 1 of The Tile Drainage Act is amended by striking 
out ‘‘tile, stone or timber drain’’ in the third line of item 2 
and inserting in lieu thereof ‘drainage work’’. 


8. Form 2 of The Tile Drainage Act is amended by striking 
out ‘‘tile, (stone or timber) drains’ in the eleventh line and 
inserting in lieu thereof ‘“‘drainage works’’. 


9. Form 6 of The Tile Drainage Act is amended by striking 
out “tile, stone or timber drains’’ in the fourth line of item 1 
and inserting in lieu thereof ‘‘drainage works’’. 


10. Form 7 of The Tile Drainage Act is amended by 
inserting after ‘‘tile’’ in the seventh line and in the ninth line 
‘“‘pipe or tubing”’. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. This Act may be cited as The Tile Drainage Amend- 
ment Act, 1968-69. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 2 of the Bill. 


SECTION 2. The amendment permits the senior officers of a police 
force to form their own association and bargain separately. 
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BILL 178 1968-69 


An Act to amend The Police Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 22 of The Police Act, as enacted 3.9: 1989 


by section 3 of The Police Amendment Act, 1968, is amended einee ic fare 
by inserting after ‘‘“member”’ in the second line “‘or seniors.3),. . | 
officer’, so that the subsection shall read as follows: ee ae 
(2) Where a question arises as to whether or not any (etepmina- 
person is a member or senior officer of a police force Commission 
for the purposes of any provision of this Act, the 
Commission shall, upon the application of any per- 
son affected and after a hearing, determine the 
question, and the decision of the Commission is 
final. 


2. The Police Act is amended by adding thereto the follow- 8.§.0. 1960, 
ing section: amended 


27a.—(1) In this section, ‘‘senior officer’? means a member Senior 
- 3 A officer 
of a police force of the rank of inspector or higher defined 
or a civilian employee employed in a supervisory or 
confidential capacity, but does not include a chief 
of police or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior officers ee hee 


of a police force are members of an association com- Bence 


posed only of senior officers, section 27 applies and, 


(a) where the police force has ten or more senior 
officers, section 28 applies; and 


(b) where the police force has fewer than ten 
senior officers, section 29 applies, 


to the senior officers of the police force and to the 
association in the same manner as to the members 
of the police force and their association. 
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Idem 


R.S.O. 1960, 
c. 298, 8. 28, 


subs. 3, 
re-enacted 


Failure 
to appoint 
chairman 


R.S.O. 1960, 
c. 298, 8. 29, 


subs. 2, 
amended 


Failure | 
to appoint 
arbitrator 


R.S.O. 1960, 


c. 298, 8. 32 


(1968, ¢) 97; 


BAU}: 
subs. 1, 
re-enacted 


Determina- 
tion of 
disputes 


(3) Where subsection 2 applies, the senior officers of 
the police force shall not be included as members of 
the police force for the purposes of sections 27, 28 
and 29. 


3. Subsection 3 of section 28 of The Police Act, as amended 
by subsection 1 of section 5 of The Police Amendment Act, 
1968, is repealed and the following substituted therefor: 


(3) Where the two members of the board of arbitration 
appointed under subsections 1 and 2 fail, within five 
days of the appointment of the one last appointed, 
to appoint a third member, the Lieutenant Governor 
in Council may, upon notice in writing of such failure 
given to him by either of them or by either of the 
parties, appoint the third member. 


4. Subsection 2 of section 29 of The Police Act is amended 
by striking out ‘‘Attorney General’ in the third line and 
inserting in lieu thereof ‘‘Lieutenant Governor in Council”, 
so that the subsection shall read as follows: 


(2) Where the parties fail to appoint an arbitrator within 
thirty days after receipt of the notice mentioned in 
subsection 1, the Lieutenant Governor in Council 
may, upon the written request of either of the parties, 
appoint the arbitrator. 


5.—(1) Subsection 1 of section 32 of The Police Act, as 
re-enacted by section 7 of The Police Amendment Act, 1968, 
is repealed and the following substituted therefor: 


(1) Where a difference arises between the parties, 


(a) relating to the interpretation, application or 
administration of an agreement made under 
section 27, or of a decision or award of an 
arbitrator or board of arbitration made under 
section 28 or 29; or 


as to whether a matter is a proper subject for 
bargaining or arbitration, 


(0) 


or where an allegation is made that the agreement or 
award has been violated, either of the parties may, 
notwithstanding any grievance or arbitration pro- 
cedure established by the agreement, notify the other 
party and the Commission, in writing, of its desire 
to submit the difference or allegation to the Com- 
mission, and the Commission shall set a date for a 
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SECTION 3. The amendment removes doubt that the third member 
can be appointed under this provision where one of the members of the 
board of arbitration was appointed by the Attorney General under the 
preceding provision. The appointment of the third member is to be made 
in the absence of agreement by the Lieutenant Governor in Council instead 
of the Attorney General to permit the appointment of a county court judge 
under section 38 of the Judges Act (Canada). 


SECTION 4. The amendment provides for the appointment of a single 
arbitrator to be made, in the absence of agreement, by the Lieutenant 
Governor in Council instead of the Attorney General to permit the appoint- 
ment of a county court judge under section 38 of the Judges Act (Canada). 


SECTION 5—Subsection 1. The amendment permits reference to 
the Commission to determine differences in the interpretation of a collective 
agreement even though the procedure provided in the agreement is stated 
to be final and extends the maximum time for the hearing from thirty to 
forty-five days. 
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Subsection 2. The amendment provides that in all cases where the 
Commission’s decision is filed in court for enforcement, the Commission 
does the actual filing. 


SECTION 6. The amendment makes the references to section 32 of 
the Act agree with the amendment to that section in 1968. 


_ SEcTION 7. The amendment authorizes the Ontario Police Commis- 
sion to exercise control over the use of weapons and equipment by police 
forces. 
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3 


hearing within forty-five days after receipt of the 
notice and shall hear and determine the difference 
or allegation, and the decision of the Commission is 
final and binding upon the parties. 


(2) Subsection 2 of the said section 32 is amended by strik- prea ce: 
ing out “Either of the parties or the Commission may”’ in (96s, c. 97, 
the first line and inserting in lieu thereof ‘‘The Commission Die 
may and, at the request of either of the parties, shall’’, so that amended 


the subsection shall read as follows: 


E:inforce- 


(2) The Commission may, and, at the request of either “374 


of the parties, shall, after the expiration of thirty 
days from the date of the delivery of the decision, 
or of the date provided in the decision for compliance, 
whichever is the later, file in the office of the Regis- 
trar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the form pre- 
scribed by the regulations, whereupon the decision 
shall be entered in the same way as a judgment or 
order of that court and is enforceable as such. 


6. Subsection 1 of section 33 of The Police Act, as amended Be OA BED, 
by section 9 of The Police Amendment Act, 1966 and section 8 subs. 1 ; 
of The Police Amendment Act, 1968, is further amended by amendéd 
inserting after ‘‘or’’ in the fourth line ‘‘of the Commission 
under section’’, so that the subsection shall read as follows: 

(1) Every agreement made under section 27 and every peer 
decision or award of a majority of the members of a °F award 
board of arbitration under section 28 or of an 
arbitrator under section 29 or of the Commission 
under section 32 is binding upon the council of the 
municipality, the board, where there is a board, and 
the members of the police force, other than the chief 


of police and any deputy chief of police. 


%. Section 39b of The Police Act, as enacted by section a oy 
of The Police Amendment Act, 1962-63, is amended by adding ¢ (1962 63, ki 
thereto the following subsection: ste ae Oi 

(2) The Commission may, by order, regulate or prohibit #auipment 
the use of any equipment by a police force in Ontario 
or its members. 
8. This Act comes into force on the day it receives Royal ,omymence 


Assent. 


9. This Act may be cited as The Police Amendment Act, S»°r title 
1968-69. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 2 of the Bill. 


SECTION 2. The amendment permits the senior officers of a police 
force to form their own association and bargain separately. 


BILL 178 1968-69 


An Act to amend The Police Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 22 of The Police Act, as enacted 
by section 3 of The Police Amendment Act, 1968, is amended 
by inserting after ‘‘member’’ in the second line ‘‘or senior 
officer’, so that the subsection shall read as follows: 


(2) Where a question arises as to whether or not any 
person is a member or senior officer of a police force 
for the purposes of any provision of this Act, the 
Commission shall, upon the application of any per- 
son affected and after a hearing, determine the 
question, and the decision of the Commission is 
final. 


2. The Police Act is amended by adding thereto the follow- 
ing section: 


27a.—(1) In this section, ‘‘senior officer’? means a member 
of a police force of the rank of inspector or higher 
or a civilian employee employed in a supervisory or 
confidential capacity, but does not include a chief 
of police or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior officers 
of a police force are members of an association com- 
posed only of senior officers, section 27 applies and, 


(a) where the police force has ten or more senior 
officers, section 28 applies; and 


(6) where the police force has fewer than ten 
senior officers, section 29 applies, 


to the senior officers of the police force and to the 
association in the same manner as to the members 
of the police force and their association. 
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R.S.O. 1960, 
c. 298, 8. 22, 
subs. 2 

(1968, c. 97, 


: we)» 
nded 


Determina- 
tion by 
Commission 


ae ah ot 1960, 


Oe iad 


Senior 
cer 
defined 


Separate 

bargaining 

by senior 
officers 


Idem (3) Where subsection 2 applies, the senior officers of 
the police force shall not be included as members of 
the police force for the purposes of sections 27, 28 
and 29. 


R.S0. 1960, 3. Subsection 3 of section 28 of The Police Act, as amended 
subs. 3, ~by subsection 1 of section 5 of The Police Amendment Act, 
1968, is repealed and the following substituted therefor: 


hg tlre (3) Where the two members of the board of arbitration 
chairman appointed under subsections 1 and 2 fail, within five 


days of the appointment of the one last appointed, 
to appoint a third member, the Lieutenant Governor 
in Council may, upon notice in writing of such failure 
given to him by either of them or by either of the 
parties, appoint the third member who shall not be 
a member of the board. 
Re eoB aay,  &- Subsection 2 of section 29 of The Police Act is amended 
Bu DS. cab by striking out ‘‘Attorney General” in the third line and 
inserting in lieu thereof ‘‘Lieutenant Governor in Council’ 
and by adding at the end thereof ‘‘who shall not be a member 


of the board’’, so that the subsection shall read as follows: 


ec encain CZ) Where the parties fail to appoint an arbitrator within 
arbitrator thirty days after receipt of the notice mentioned in 


subsection 1, the Lieutenant Governor in Council 
may, upon the written request of either of the parties, 
appoint the arbitrator who shall not be a member of 


the board. 


R89; 2989 5.—(1) Subsection 1 of section 32 of The Police Act, as 


bead c. 97, re-enacted by section 7 of The Police Amendment Act, 1968, 


subs. 1, 18S repeale an e [following supstitute ETeIOM: 
bs. 1 r led and the foll bstituted therefor 
re-enacted 

Determina- (1) Wh r 

tion of ere, 

disputes 


(a) a difference arises between the parties relating 
to the interpretation, application or adminis- 
tration of an agreement made under section 
27, or of a decision or award of an arbitrator 
or board of arbitration made under section 28 
or 29; or 


(b) an allegation is made that the agreement or 
award has been violated, 


either of the parties may, notwithstanding any 
grievance or arbitration procedure established by the 
agreement, notify the other party in writing of its 
desire to submit the difference or allegation to an 
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SECTION 3. The amendment removes doubt that the third member 
can be appointed under this provision where one of the members of the 
board of arbitration was appointed by the Attorney General under the 
preceding provision. The appointment of the third member is to be made 
in the absence of agreement by the Lieutenant Governor in Council instead 
of the Attorney General to permit the appointment of a county court judge 
under section 38 of the Judges Act (Canada). 


SEcTION 4. The amendment provides for the appointment of a single 
arbitrator to be made, in the absence of agreement, by the Lieutenant 
Governor in Council instead of the Attorney General to permit the appoint- 
ment of a county court judge under section 38 of the Judges Act (Canada). 


SECTION 5—Subsection 1. The amendment permits reference to 
an arbitrator to determine differences in the interpretation of a collective 
agreement even though the procedure provided in the agreement is stated 
to be final and extends the maximum time for the hearing from thirty to 
forty-five days. 
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Subsection 2. The amendment provides that in all cases where an 
arbitrator’s decision is filed in court for enforcement, the arbitrator does 
the actual filing. 


SECTION 6. The amendment makes the references to section 32 of 
the Act agree with the amendment to that section in 1968. 


_ SeEcTION 7. The amendment authorizes the Ontario Police Commis- 
sion to exercise control over the use of weapons and equipment by police 
forces. 
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arbitrator and, if the recipient of the notice and the 
party desiring the arbitration do not within ten days 
agree upon a single arbitrator, the appointment of a 
single arbitrator shall be made by the Attorney 
General upon the request of either party, and the 
arbitrator shall commence to hear and determine the 
difference within thirty days after his appointment 
and shall issue a decision within a reasonable time 
thereafter, and such decision is final and binding 
upon the parties. 


(1a) Each party to an arbitration under subsection 1 shall Costs 
share equally the cost of the arbitration proceedings 
and the cost of the arbitrator. “Be 


(2) Subsection 2 of the said section 32 is amended by strik- ®-3,2- 1980. 
ing out ‘‘Either of the parties or the Commission may”’ in (1968, c. 97, 


the first line and inserting in lieu thereof ‘The arbitrator subs. Pe 


——$————— nded 
may and, at the request of either of the parties, shall’, so that. 
the subsection shall read as follows: 


, Enforce- 
(2) The arbitrator may, and, at the request of either Enforce 


of the parties, shall, after the expiration of thirty 
days from the date of the delivery of the decision, 
or of the date provided in the decision for compliance, 
whichever is the later, file in the office of the Regis- 
trar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the form pre- 
scribed by the regulations, whereupon the decision 
shall be entered in the same way as a judgment or 
order of that court and is enforceable as such. 


6. Subsection 1 of section 33 of The Police Act, as amended ®- c, 288, ees 


by section 9 of The Police Amendment Act, 1966 and section 8 siibs 
of The Police Amendment Act, 1968, is further amended by” 


os ’”” 


inserting after “or” in the fourth line “of the arbitrator 
under section’’, so that the subsection shall read as follows: 


Sided 


1 Effect of 
(1) Every agreement made under section 27 and every pee 
decision or award of a majority of the members of aor award 
board of arbitration under section 28 or of an 


arbitrator under section 29 or of the arbitrator 


under section 32 is binding upon the council of the 
municipality, the board, where there is a board, and 
the members of the police force, other than the chief 
of police and any deputy chief of police. 


7. Section 39d of The Police Act, as enacted by section 4®-3;9- 1989: 
of The Police Amendment Act, 1962-63, is amended by adding (1962-63, 4), 
thereto the following subsection: amended 
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as 


Equipment (2) The Commission may, by order, regulate or prohibit 
the use of any equipment by a police force in Ontario 
or its members. 


Commence- 8. This Act comes into force on the day it receives Royal 
Assent. 


finch e 9. This Act may be cited as The Police Amendment Act, 
1968-69. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 2 of the Bill. 


SECTION 2. The amendment permits the senior officers of a police 
force to form their own association and bargain separately. 
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BILL 178 1968-69 


An Act to amend The Police Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 22 of The Police Act, as enacted 
by section 3 of The Police Amendment Act, 1968, is amended 


by inserting after ‘‘member’’ in the second line ‘‘or senior 
officer’, so that the subsection shall read as follows: 


(2) Where a question arises as to whether or not any 
person is a member or senior officer of a police force 
for the purposes of any provision of this Act, the 
Commission shall, upon the application of any per- 
son affected and after a hearing, determine the 
question, and the decision of the Commission is 
final. 


2. The Police Act is amended by adding thereto the follow- 
ing section: 


27a.—(1) In this section, ‘‘senior officer’? means a member 
of a police force of the rank of inspector or higher 
or a civilian employee employed in a supervisory or 
confidential capacity, but does not include a chief 
of police or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior officers 


R.S.O. 1960, 
Gc. 298, 8. 22, 
subs. 2 

(1968, c. 97, 


eu). 
amended 
Determina- 


tion by . 
Commission 


F.e2O L960: 
c. 298, 
amended 
Senior 


officer 
defined 


Separate 
bargaining 


of a police force are members of an association com- by, senior 


posed only of senior officers, section 27 applies and, 


(a) where the police force has ten or more senior 
officers, section 28 applies; and 


(b) where the police force has fewer than ten 
senior officers, section 29 applies, 


to the senior officers of the police force and to the 
association in the same manner as to the members 
of the police force and their association. 
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officers 


2 


at (3) Where subsection 2 applies, the senior officers of 
the police force shall not be included as members of 
the police force for the purposes of sections 27, 28 
and 29. 


ete et 8. Subsection 3 of section 28 of The Police Act, as amended 
subs. 3,44 by subsection 1 of section 5 of The Police Amendment Act, 
1968, is repealed and the following substituted therefor: 


agi tier: (3) Where the two members of the board of arbitration 
Pherae appointed under subsections 1 and 2 fail, within five 


days of the appointment of the one last appointed, 
to appoint a third member, the Lieutenant Governor 
in Council may, upon notice in writing of such failure 
given to him by either of them or by either of the 
parties, appoint the third member who shall not be 
a member of a board. 


Ros a a9, 4+ Subsection 2 of section 29 of The Police Act is amended 

eu. oat by striking out ‘‘Attorney General’’ in the third line and 
inserting in lieu thereof ‘Lieutenant Governor in Council”’ 
and by adding at the end thereof ‘‘who shall not be a member 
of a board’’, so that the subsection shall read as follows: 


Ghent (2) Where the parties fail to appoint an arbitrator within 
arbitrator thirty days after receipt of the notice mentioned in 


subsection 1, the Lieutenant Governor in Council 
may, upon the written request of either of the parties, 
appoint the arbitrator who shall not be a member of 
a board. 


NeeR ass (1) Subsection 1 of section 32 of The Police Act, ‘as 
(2988, ¢. 97, re-enacted by section 7 of The Police Amendment Act, 1968, 


subs. 1, is repealed and the following substituted therefor: 
re-enacted 

Determina- 

tion of (1) Where, 

disputes 


(a) a difference arises between the parties relating 
to the interpretation, application or adminis- 
tration of an agreement made under section 
27, or of a decision or award of an arbitrator 
or board of arbitration made under section 28 
or 29; or 


(6) an allegation is made that the agreement or 
award has been violated, 


either of the parties may, notwithstanding any 
grievance or arbitration procedure established by the 
agreement, notify the other party in writing of its 
desire to submit the difference or allegation to an 
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SECTION 3. The amendment removes doubt that the third member 
can be appointed under this provision where one of the members of the 
board of arbitration was appointed by the Attorney General under the 
preceding provision. The appointment of the third member is to be made 
in the absence of agreement by the Lieutenant Governor in Council instead 
of the Attorney General to permit the appointment of a county court judge 
under section 38 of the Judges Act (Canada). 


SECTION 4. The amendment provides for the appointment of a single 
arbitrator to be made, in the absence of agreement, by the Lieutenant 
Governor in Council instead of the Attorney General to permit the appoint- 
ment of a county court judge under section 38 of the Judges Act (Canada). 


SECTION 5—Subsection 1. The amendment permits reference to 
an arbitrator to determine differences in the interpretation of a collective 
agreement even though the procedure provided in the agreement is stated 
to be final and extends the maximum time for the hearing from thirty to 
forty-five days. 
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_Subsection 2. The amendment provides that in all cases where an 
arbitrator’s decision is filed in court for enforcement, the arbitrator does 
the actual filing. 


SECTION 6. The amendment makes the references to section 32 of 
the Act agree with the amendment to that section in 1968. 


SECTION 7. The amendment authorizes the Ontario Police Commis- 
sion to exercise control over the use of weapons and equipment by police 
forces. 
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a 


arbitrator and, if the recipient of the notice and the 
party desiring the arbitration do not within ten days 
agree upon a single arbitrator, the appointment of a 
single arbitrator shall be made by the Attorney 
General upon the request of either party, and the 
arbitrator shall commence to hear and determine the 
difference within thirty days after his appointment 
and shall issue a decision within a reasonable time 
thereafter, and such decision is final and binding 
upon the parties. 


(1a) Each party to an arbitration under subsection 1 shall ©°8*s 
share equally the cost of the arbitration proceedings 
and the cost of the arbitrator. 


(2) Subsection 2 of the said section 32 is amended by strik- ¢ ae ree 
ing out ‘‘Either of the parties or the Commission may”’ in (96s, c. 97, 
the first line and inserting in lieu thereof ‘‘The arbitrator subs. 2, 
may and, at the request of either of the parties, shall’’, so that canes 
the subsection shall read as follows: 


(2) The arbitrator may, and, at the request of either Enforce- 

of the parties, shall, after the expiration of thirty 
days from the date of the delivery of the decision, 
or of the date provided in the decision for compliance, 
whichever is the later, file in the office of the Regis- 
trar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the form pre- 
scribed by the regulations, whereupon the decision 
shall be entered in the same way as a judgment or 
order of that court and is enforceable as such. 


by section 9 of The Police Amendment Act, 1966 and section Bsibs. i, 
of The Police Amendment Act, 1968, is further amended by 


inserting after “‘or’ in the fourth line ‘“‘of the arbitrator 
under section’’, so that the subsection shall read as follows: 


6. Subsection 1 of section 33 of The Police Act, as amended 8-8-9. me 


(1) Every agreement made under section 27 and every een a 
decision or award of a majority of the members of aor award 
board of arbitration under section 28 or of an 
arbitrator under section 29 or of the arbitrator 
under section 32 is binding upon the council of the 
municipality, the board, where there is a board, and 
the members of the police force, other than the chief 


of police and any deputy chief of police. 


7. Section 39d of The Police Act, as enacted by section 42-352: 1S: 
of The Police Amendment Act, 1962-63, is amended by adding {199% 9: , 
thereto the following subsection: amended — 
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Equipment (2) Subject to the approval of the Attorney General, 
the Commission may, by order, regulate or prohibit 
the use of any equipment by a police force in Ontario 
or its members. 

Commence- = 8, This Act comes into force on the day it receives Royal 

Assent. 
Short title 9. This Act may be cited as The Police Amendment Act, 
1968-69. 
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BILL 178 1968-69 


An Act to amend The Police Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 22 of The Police Act, as enacted ®-3.2- 3°89: 
by section 3 of The Police Amendment Act, 1968, is amended subs. 2 
by inserting after ‘‘member’’ in the second line “‘or senior s. 3), 


y nded 
officer’, so that the subsection shall read as follows: 5 


(2) Where a question arises as to whether or not any Petermina- 
person is a member or senior officer of a police force Commission 
for the purposes of any provision of this Act, the 
Commission shall, upon the application of any per- 
son affected and after a hearing, determine the 
question, and the decision of the Commission is 


final. 


2. The Police Act is amended by adding thereto the follow- 8.8.0. 1960, 
ing section: poe dea 


27a.—(1) In this section, ‘‘senior officer’? means a member Senior 
officer 
of a police force of the rank of inspector or higher defined 
or a civilian employee employed in a supervisory or 
confidential capacity, but does not include a chief 
of police or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior officers Beparate 


of a police force are members of an association com- he oanion 


posed only of senior officers, section 27 applies and, 


(a) where the police force has ten or more senior 
officers, section 28 applies; and 


(6) where the police force has fewer than ten 
senior officers, section 29 applies, 


to the senior officers of the police force and to the 
association in the same manner as to the members 
of the police force and their association. 
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adem (3) Where subsection 2 applies, the senior officers of 
the police force shall not be included as members of 
the police force for the purposes of sections 27, 28 
and 29. 


cts 3°83: 3. Subsection 3 of section 28 of The Police Act, as amended 


subs. 3, by subsection 1 of section 5 of The Police Amendment Act, 


ee ted ‘ ‘ ° 
ee one 1968, is repealed and the following substituted therefor: 
ie (3) Where the two members of the board of arbitration 
chairman appointed under subsections 1 and 2 fail, within five 


days of the appointment of the one last appointed, 
to appoint a third member, the Lieutenant Governor 
in Council may, upon notice in writing of such failure 
given to him by either of them or by either of the 
parties, appoint the third member who shall not be 
a member of a board. 


rain 3°39, 4. Subsection 2 of section 29 of The Police Act is amended 

Gl Deas by striking out ‘Attorney General” in the third line and 
inserting in lieu thereof ‘Lieutenant Governor in Council”’ 
and by adding at the end thereof ‘‘who shall not be a member 
of a board’’, so that the subsection shall read as follows: 


fo appotie (2) Where the parties fail to appoint an arbitrator within 
arbitrator thirty days after receipt of the notice mentioned in 


subsection 1, the Lieutenant Governor in Council 
may, upon the written request of either of the parties, 
appoint the arbitrator who shall not be a member of 
a board. 


MeOR use’ &-—(1) Subsection 1 of section 32 of The Police Act, as 
eee! c. 97, re-enacted by section 7 of The Police Amendment Act, 1968, 


subs. 1, is repealed and the following substituted therefor: 
re-enacted 

Determina- 

disputes 


(a) a difference arises between the parties relating 
to the interpretation, application or adminis- 
tration of an agreement made under section 
27, or of a decision or award of an arbitrator 
or board of arbitration made under section 28 
or 29; or 


(6) an allegation is made that the agreement or 
award has been violated, 


either of the parties may, notwithstanding any 
grievance or arbitration procedure established by the 
agreement, notify the other party in writing of its 
desire to submit the difference or allegation to an 
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arbitrator and, if the recipient of the notice and the 
party desiring the arbitration do not within ten days 
agree upon a single arbitrator, the appointment of a 
single arbitrator shall be made by the Attorney 
General upon the request of either party, and the 
arbitrator shall commence to hear and determine the 
difference within thirty days after his appointment 
and shall issue a decision within a reasonable time 
thereafter, and such decision is final and binding 
upon the parties. 


(1a) Each party to an arbitration under subsection 1 shall ©°s¢s 
share equally the cost of the arbitration proceedings 
and the cost of the arbitrator. 


(2) Subsection 2 of the said section 32 is amended by strik- ®-$,2- 1989. 
ing out ‘‘Either of the parties or the Commission may’’ in (1968, c. 97, 
Splat 8.7), 
the first line and inserting in lieu thereof ‘‘The arbitrator subs. 2 
may and, at the request of either of the parties, shall’, so that 
the subsection shall read as follows: 


(2) The arbitrator may, and, at the request of either eelivhecs 

of the parties, shall, after the expiration of thirty 
days from the date of the delivery of the decision, 
or of the date provided in the decision for compliance, 
whichever is the later, file in the office of the Regis- 
trar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the form pre- 
scribed by the regulations, whereupon the decision 
shall be entered in the same way as a judgment or 
order of that court and is enforceable as such. 


6. Subsection 1 of section 33 of The Police Act, as amended Apes ely 
by section 9 of The Police Amendment Act, 1966 and section 8 subs. 1 
of The Police Amendment Act, 1968, is further amended by 


inserting after ‘“‘or’’ in the fourth line ‘of the arbitrator 
under section’’, so that the subsection shall read as follows: 


(1) Every agreement made under section 27 and every Effect of 
es Ee ee agreement 

decision or award of a majority of the members of aor award 
board of arbitration under section 28 or of an 
arbitrator under section 29 or of the arbitrator 
under section 32 is binding upon the council of the 
municipality, the board, where there is a board, and 
the members of the police force, other than the chief 


of police and any deputy chief of police. 


7. Section 39b of The Police Act, as enacted by section 4% S9- 1°99; 


of The Police Amendment Act, 1962-63, is amended by adding (198% 63: 
thereto the following subsection: amended 
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Equipment (2) Subject to the approval of the Attorney General, 
the Commission may, by order, regulate or prohibit 
the use of any equipment by a police force in Ontario 
or its members. 

Pam monce: 8. This Act comes into force on the day it receives Royal 


Assent. 


Short title 9. This Act may be cited as The Police Amendment Act, 


1968-69. 
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EXPLANATORY NOTE 


This Bill authorizes the payment of wolf bounties in regional muni- 
cipalities. 
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BILL 179 1968-69 


An Act to amend The Wolf and Bear Bounty Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Wolf and Bear Bounty Act is amended ee 
by re-lettering clause a as clause aa and by adding theretoamended ” 


the following clause: 
(a) “county” includes a regional municipality. 


2. Notwithstanding section 2 of The Wolf and Bear Bounty Transitional 

Act, a person who has killed a timber or brush wolf in The 
Regional Municipality of Ottawa-Carleton, after the 31st 
day of December, 1968 and before the day on which this 
Act receives Royal Assent, and produces the skin to the 
treasurer of that regional municipality on or before the 31st 
day of December, 1969, is not disentitled to a bounty by reason 
of not so producing the skin within six months after the killing 
of the wolf. 


3. This Act shall be deemed to have come into force on Commence- 
the ist day of January, 1969. 


4. This Act may be cited as The Wolf and Bear Bounty Sort title 
Amendment Act, 1968-69. 
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BILL 179 1968-69 


An Act to amend The Wolf and Bear Bounty Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Wolf and Bear Bounty Act is amended 8-3.9. 1960. 
by re-lettering clause a as clause aa and by adding thereto amended © 


the following clause: 
(a) “county” includes a regional municipality. 


2. Notwithstanding section 2 of The Wolf and Bear Bounty Transitional 

Act, a person who has killed a timber or brush wolf in The 
Regional Municipality of Ottawa-Carleton, after the 31st 
day of December, 1968 and before the day on which this 
Act receives Royal Assent, and produces the skin to the 
treasurer of that regional municipality on or before the 31st 
day of December, 1969, is not disentitled to a bounty by reason 
of not so producing the skin within six months after the killing 
of the wolf. 


3. This Act shall be deemed to have come into force on Commence- 
the 1st day of January, 1969. 


4. This Act may be cited as The Wolf and Bear Bounty Sort title 
Amendment Act, 1968-69. 
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EXPLANATORY NOTE 


The Used Car Dealers Act, 1964 is re-enacted for the purpose of 
revising the registration procedures and vests in The Commercial Registra- 
tion Appeal Tribunal all hearings concerning registration with appeals to 
the Court of Appeal. 
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BILL 180 1968-69 


The Used Car Dealers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Agtin; this Act, Interpre- 


tation 


(a) ‘‘Department”’ means the Department of Financial 
and Commercial Affairs; 


(b) ‘‘Director’’? means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘Minister’? means the Minister of Financial and 
Commercial Affairs; 


(d) ‘“‘prescribed’’ means prescribed by this Act or the 
regulations; 


_(e) “‘registered’’ means registered under this Act; 


(f) ‘Registrar’? means the Registrar of Used Car 
Dealers and Salesmen; 


(g) ‘‘regulations’’ means the regulations made under 
this Act; 

(h) ‘‘salesman’’ means a person employed, appointed or 

authorized by a dealer to buy or sell used cars on 

the dealer’s behalf; 


> —— 4 


(t) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966; 


(j) ‘‘used car’? means a motor vehicle, as defined in 
The Highway Traffic Act, that has been driven for 8.8.0. 1960, 
any purpose other than delivery to a dealer and 
servicing ; 
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Registration 
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tion 


Name and 
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Registration 


(k) “used car dealer’? means a person who carries on 
the business of buying or selling used cars, whether 
for his own account or the account of any other 
person, or who holds himself out as carrying on the 
business of buying or selling used cars. 1964, 
c. 121, s. 1; 1967, c. 104, s. 1 (1), amended. 


2.—(1) There shall be a Registrar of Used Car Dealers 
and Salesmen who shall be appointed by the Lieutenant Gov- 
ernor in Council. New. 


(2) The Registrar may exercise the powers and _ shall 
perform the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 1964, c. 121, 
s. 2, amended. 


3.—(1) No person shall, 


(a) carry on business as a used car dealer unless he is 
registered under this Act; or 


(b) act as a salesman of or on behalf of a used car 
dealer unless he is registered as a salesman of such 
dealer and such dealer is registered as a used car dealer 
under this Act. 


(2) No person shall publish or cause to be published any 
representation that he is registered under this Act. 1964, 
reg 08 ro rapt 


(3) A registered used car dealer shall not carry on business 
in a name other than the name in which it is registered or 
invite the public to deal at a place other than that authorized 
by the registration. New. 


4. A used car dealer shall not retain the services of a 
salesman who is not registered under this Act. 1967, c. 104, 
Sou 


5.—(1) An applicant is entitled to registration or renewal 
of registration except where, 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest 
for the registration or renewal to be granted; 


(6) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registra- 
tion or renewal to be granted; 
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(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
: 5 : of 
as are consented to by the applicant, imposed by the Tribunal registration 
or prescribed by the regulations. 1964, c. 121, s. 4 (1), 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 


(2) Notwithstanding subsection 1, the Registrar may Voluntary — 
cancel a registration upon the request in writing of the 
registrant in the prescribed form, surrendering his registra- 


tion. 1964, c. 121, s. 4 (2, 3), amended. 
7.—(1) Where the Registrar refuses to issue or renew a #iearing by 

registration or applies to the Tribunal to suspend or revoke 

a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 

for the proposed suspension or revocation, and the applicant 

or registrant may, by written notice served upon the Registrar 

and the Tribunal within fifteen days after the service of the 

notice of refusal or proposed suspension or revocation, re- 

quire a hearing by the Tribunal. 


(2) The Tribunal shall fix a date for the hearing and Notice of 
shall serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(3) The notice of hearing shall contain, oo 


(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which 
the hearing is being held; 


(c) a reference to the rules of procedure applicable to 
the hearing; 


(d) a concise statement of the issues; and 
(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 


may proceed in his absence and he is not entitled 
to notice of any further proceedings. New. 
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8.—(1) The Registrar, the applicant or registrant and 
any other person specified by the Tribunal are parties to the 
hearing. 


(2) If a person who has been duly notified of a hearing 
does not attend, the Tribunal may proceed in his absence. 
New. 


9.—(1) A hearing may be adjourned from time to time 
by the Tribunal on reasonable grounds, 


(a) on its own motion; or 


(b) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


(4) The Tribunal may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(6) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document 
or thing in his power or control legally required by 
the Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; or 


(c) does any other thing that would, if the Tribunal 
had been a court of law having power to commit 


for contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 6. 


(6) The Tribunal may certify an offence under subsec- 
tion 5 to the High Court and that court may thereupon 
inquire into the offence and after hearing any witnesses who 
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may be produced against or on behalf of the person charged 
with the offence, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. New. 


10. Any party may be represented before the Tribunal by fught pf 
counsel or agent. New. counsel 


11.—(1) Any witness may be represented before the Ma Whe 
Tribunal by counsel or agent, but at the hearing the counsel counsel 
or agent may only advise the witness and state objections 


under the provisions of the relevant law. 


F ei ieae Exclusion 
(2) Where a hearing is 1m camera, a counsel or agent for ofouae 


a witness shall be excluded except when that witness is giving 
evidence. New. | 
; i Right of 
12. Ata hearing before the Tribunal, any party may call Aacaeege 
and examine his witnesses, cross-examine opposing witnesses hearing 
and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public except Hearings 


to be open 


where the Tribunal finds that, eas 


(a) public security may be involved; or 


(6b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any 
such matters 1m camera. 


(2) Notwithstanding the exceptions mentioned in clauses a Idem 
and 0b of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to 
such exceptions. New. 


14. Documents and things put in evidence at a hearing Release of 
exhibits 
shall, upon the request of the person who produced them, 
be released to him by the Tribunal within a reasonable time 


after the matter in issue has been finally determined. New. 


. 15.— (1) The Tribunal may consider in reaching igs} deci peri ee 
sion any facts and information that are within its knowledge 
and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding Notice 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an opportu- 
nity to contest before it any such facts or information. 
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Sire pein (3) The Tribunal shall cause a notice containing a state- 
of notice ment of such facts or information to be served upon all the 


parties. New. 


Record 16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the Tribunal; 
and 


(d) the decision and the reasons therefor, 


form the record. New. 


it os he br 17.—(1) The Tribunal may, after the hearing, 
(a) where the hearing is an appeal from a decision of 
the Registrar, by order confirm or alter the decision 
of the Registrar or direct the Registrar to do any 
act the Registrar is authorized to do under this Act 
and as the Tribunal considers proper and for this 
purpose the Tribunal may substitute its opinion 
for that of the Registrar; 


(b) where the hearing is an application for suspension 
or revocation of a registration, dismiss the applica- 
tion or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to 
its order or to the registration as it considers appropriate. 


eg ey (2) The final decision of the Tribunal, including the reasons 


writing therefor, shall be in writing. 


Contents of 
reasons for 
decision 


(3) The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(6) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0. 
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(4) The Tribunal shall cause to be served on the parties Notice of 
a copy of its final decision, including the reasons therefor; 


and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, Enforce- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal aero 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 
mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


Decision 


(3) An appeal under this section may be made on questions $}°Cs'0! 


of law or fact or both and the court may confirm or alter 
the decision of the Tribunal or direct the Registrar or the 
Tribunal to do any act the Registrar or the Tribunal is 
authorized to do under this Act and as the court considers 
proper, and the court may substitute its opinion for that 
of the Registrar and the Tribunal and may exercise the same 
powers as it exercises on an appeal from a judge of the High 
Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. Mew. dem 


20. An order of the Tribunal refusing to renew or suspend- St#y 
ing or revoking a registration shall take effect immediately 
but the Tribunal may grant a stay until the order becomes 
final. New. 

21. A further application for registration may be made Fsriher 
upon new or other evidence or where it is clear that material #°"s 
circumstances have changed. 1964, c. 121, s. 17 (6), part, 
amended. 

22.—(1) Where the Registrar receives a complaint in {Rvestea- 
respect of a used car dealer and so requests in writing, the complaints 
used car dealer shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the Registrar 
requires. 


(2) The request under subsection 1 shall indicate the!é¢em 
general nature of the inquiry involved. 
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(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the used car dealer 
to make an inspection in relation to the complaint. 1964, 
c. 121, s. 10, amended. 


23.—(1) The Registrar or any person designated by him 
in writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a used car 
dealer or salesman while unregistered, the Registrar or any 
person designated by him in writing, may at any reasonable 
time enter upon such person’s business premises to make an 
inspection for the purpose of determining whether or not 
the person is in contravention of section 3. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of every description of the 
person being inspected; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, | 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(2) Any copy made as provided in subsection 1 and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(b) committed an offence, under the Criminal Code APRS EA, 
Mi Edel Chet ries (Can.) 
(Canada) or under the law of any jurisdiction, that is 


relevant to his fitness for registration under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulations or the commission of such 
an offence has occurred and the person appointed shall report 
the result of his investigation to the Director. 


op ss 
(2) Notwithstanding subsection 1, the Minister may by Ho 


order appoint one or more persons to make an investigation order of 
into any matter to which this Act applies and the person 
appointed shall report the result of his investigation to the 
Minister. 

(3) For the purpose of any investigation ordered under fORis24. 
this section, any person appointed to make the investigation tion 
may at any reasonable time enter upon the business premises 
and may investigate, inquire into and examine the affairs of 
the person in respect of whom the investigation is being 
made and into any books, papers, documents, correspondence, 
communications, negotiations, transactions, investigations, 
loans, borrowings and payments to, by, on behalf of or in 
relation to or in connection with such person and into any 
property, assets or things owned, acquired or alienated in 
whole or in part by such person or by any person acting on 
behalf of or as agent for such person, and no person shall 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the investigation. 


(4) Any person making an investigation under this section R¢mov2! of 


may, upon giving a receipt therefor, remove any document 
or record relating to the person whose affairs are being 
investigated and that relate to the subject-matter of the 
investigation, for the purpose of making a copy of such 
document or record, provided that such copying is carried 
out with reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person whose 
affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and pur- Sbihty a 


porting to be certified by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie evidence of the original document or 
record. 

(6) The Minister or Director may appoint any expert to Appoint- 
examine documents, records, properties and matters of any experts 
person whose affairs are being investigated under this Act. 
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(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and witness in the same manner as to the Tribu- 
nal and witnesses before it. 1964, c. 121,s. 11; 1967, c. 104, 
s. 5 (1), amended. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought 
to be examined in such investigation. 1964, c. 121, s. 13, 
amended. 


26. Where, upon the report of an investigation made under 
subsection 1 of section 25, it appears to the Director that 
a person may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for registration under this 
Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the Director 
relating thereto, to the Minister. 1964, c. 7, s. 9, part, 
amended. 


27.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 25; or 


(6) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 
or under control or for safe-keeping any assets or trust funds 
of the person referred to in clause a or b, to hold such assets 
or trust funds or direct the person referred to in clause a 
or 6 to refrain from withdrawing any such assets or trust 
funds from any other person having any of them on deposit, 
under control or for safe-keeping or to hold such assets or 
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trust funds of clients, customers or others in his possession 

or control in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act ®:S:$- 333?) 
(Canada), The Judicature Act, The Corporations Act or theR.s.0. 1960, 
Winding-up Act (Canada), or until the Director revokes °” esta 
such direction or consents to release any particular asset or 

trust fund from the direction, but, in the case of a bank, 

loan or trust company, the direction only applies to the 

offices, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 8°74 | 
to in clause a or 0 of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(b) a bond of a guarantee company approved under n 
The Guarantee Companies Securities Act; or ast aaa 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- Applica- 

: sir) ce ‘ ‘ z H tion for 

section 1, if in doubt as to the application of the direction direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 


make such order as to costs as seems just. 1964, c. 121, s. 14. 


(4) In any of the circumstances mentioned in clause a eee 
or b of subsection 1, the Director may in writing or by tele- of deeds, 
gram notify any registrar of deeds or master of titles that °” 
proceedings are being or are about to be taken that may 
affect land belonging to the person referred to in the notice, 
and the notice shall be registered against the lands mentioned 
therein and has the same effect as the registration of a certifi- 
cate of lis pendens except that the Director may in writing 
revoke or modify the notice. New. 


28.—(1) Every used car dealer shall, within five days §otise.of 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(6) any change in the officers in the case of a corporation 
or of the members in the case of a partnership; 


(c) any commencement or termination of the employ- 
ment, appointment or authorization of a salesman; 
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(d) in the case of a corporation, any change in the 
ownership of its shares. 1964, c. 121, s. 9 (2); 
1967, c. 104, s. 4, amended. 


(2) Every used car salesman shall, within five days after 
the event, notify the Registrar in writing of, 


(a) any change in his address for service; and 


(b) any commencement or termination of his employ- 
ment. 1964, c. 121, s. 9 (3), amended. 


29. Every used car dealer shall, when required by the 
Registrar, file a financial statement showing the matters 
specified by the Registrar and signed by the used car dealer 
and certified by a person licensed under The Public Account- 
ancy Act. New. 


30. Where, in the opinion of the Registrar, a used car 
dealer is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in 
the same manner as to a decision of the Registrar refusing 
registration and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1965, c. 139, s. 1, amended. 


31.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is re- 
quired to be made at the latest address for service appearing 
on the records of the Department. 1964, c. 121, s. 8, amended. 


(2) Where service is made by registered mail the service 
shall be deemed to be made on the third day after the day of 
mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. New. 


32.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
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such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order 4PPeal 
made under subsection 1. New. 


Offences 


33.—(1) Every person who, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under (orpora- 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be imitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause } or c¢ of subsection 1 Idem 
shall be commenced more than two years after the time 


when the subject-matter of the proceeding arose. 1964, 
c. 121, 5.19; 1967, c. 104, s. 9, amended. 


Certificate 
34. A statement as to, re rides 
(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
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(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the Director; 
or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evi- 
dence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1964, 
c. 121, 620 


35. The Lieutenant Governor in Council may make 
regulations, 


(a) exempting any class of person from this Act or the 
regulations or any provision thereof; 


(b) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration; 


(c) requiring the payment of fees on application for 
registration or renewal of registration, and _ pre- 
scribing the amounts thereof; 


(d) requiring registered used car dealers or any class 
thereof to be bonded in such form and terms and 
with such collateral security as are prescribed, and 
providing for the forfeiture of bonds and the disposi- 
tion of the proceeds; 


(e) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(f) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


(g) requiring and governing the maintenance of trust 
accounts by used car dealers or any class thereof, 
and prescribing the moneys that shall be held in 
trust and the terms and conditions therefor; 


(kh) requiring and governing the books, accounts and 
records that shall be kept by used car dealers; 
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(2) requiring used car dealers and salesmen to make 
returns and furnish information to the Registrar; 


(j) prescribing the information that used car dealers 
and salesmen shall disclose respecting the history 
of any class or classes of used cars; 


(k 


~~ 


prohibiting prescribed alterations of used cars or 
any part thereof and requiring disclosure of pre- 
scribed alterations not prohibited; 


( 


a 


governing contracts for the sale and purchase of 
used cars; 


(m) prescribing forms for the purposes of this Act and 
providing for their use; 


(x) requiring any information required to be furnished 
or contained in any form or return to be verified by 
ainigavile a Po04¢eC. 12). 62-214 1965. co 130. vs. 2. 
1967, c. 104, s. 10, amended. 


36. The Used Car Dealers Act, 1964, The Used Car Dealers 120%) ©: $2): 


1965, c. 139, 
Amendment Act, 1965 and The Used Car Dealers Amendment 1967. c. 104. 
Act, 1967 are repealed. repealed 


37. This Act comes into force on a day to be named by Commence- 


the Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Used Car Dealers Act, S®°rt title 
1968-69. 
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(Reprinted as amended by the Legal and Municipal Committee) 


| TORONTO 
| PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


EXPLANATORY NOTE 


The Used Car Dealers Act, 1964 is re-enacted for the purpose of 
revising the registration procedures and vests in The Commercial Registra- 
tion Appeal Tribunal all hearings concerning registration with appeals to 
the Court of Appeal. 
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The Used Car Dealers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


hain this Act; Interpre- 
tation 
(a) ‘‘Department”’ means the Department of Financial 
and Commercial Affairs; 


(b) “‘Director’’ means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘‘Minister’’ means the Minister of Financial and 
Commercial Affairs; 


(d) “‘prescribed’”’ means prescribed by this Act or the 
regulations; 


(e) “registered”? means registered under this Act; 


(f) “Registrar”? means the Registrar of Used Car 
Dealers and Salesmen; 


(g) “‘regulations’”’ means the regulations made under 
this Act; 


(h) ‘“‘salesman’’ means a person employed, appointed or 
authorized by a dealer to buy or sell used cars on 
the dealer’s behalf; 


(4) “Tribunal”? means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966; 


(7) “used car’? means a motor vehicle, as defined in 
The Highway Traffic Act, that has been driven for R.8.0. 1960, 
any purpose other than delivery to a dealer and © 
servicing; 
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(k) ‘used car dealer’? means a person who carries on 
the business of buying or selling used cars, whether 
for his own account or the account of any other 
person, or who holds himself out as carrying on the 
business of buying or selling used cars. 1964, 
c. 121, -s. 1; 1967, c. 104, 3.1 (1), amend: 


2.—(1) There shall be a Registrar of Used Car Dealers 
and Salesmen who shall be appointed by the Lieutenant Gov- 
ernor in Council. New. 


(2) The Registrar may exercise the powers and _ shall 
perform the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 1964, c. 121, 
s. 2, amended. 


3.—(1) No person shall, 


(a) carry on business as a used car dealer unless he is 
registered under this Act; or 


(b) act as a salesman of or on behalf of a used car 
dealer unless he is registered as a salesman of such 
dealer and such dealer is registered as a used car dealer 
under this Act. 


(2) No person shall publish or cause to be published any 
representation that he is registered under this Act. 1964, 
“og Pi tae “ame 


(3) A registered used car dealer shall not carry on business 
in a name other than the name in which it is registered or 
invite the public to deal at a place other than that authorized 
by the registration. New. 


4. A used car dealer shall not retain the services of a 
salesman who is not registered under this Act. 1967, c. 104, 
s. 2. 


5.—(1) An applicant is entitled to registration or renewal 
of registration except where, 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest 
for the registration or renewal to be granted; 


(6) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registra- 
tion or renewal to be granted; 
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(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
. G ce) 
as are consented to by the applicant, imposed by the Tribunal registration 
or prescribed by the regulations. 1964, c. 121, s. 4 (4), 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 


Poiuy 
(2) Notwithstanding subsection 1, the Registrar fay 

cancel a registration upon the request in writing of the 

registrant in the prescribed form, surrendering his registra- 


tion. 1964, c. 121, s. 4 (2, 3), amended. 


re 7 z i Hearing by 
%7.—(1) Where the Registrar refuses to issue or renew aqmpunsi 


registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, re- 
quire a hearing by the Tribunal. 


(2) The Tribunal shall fix a date for the hearing and Nofvce of 
shall serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(3) The notice of hearing shall contain, Idem 


(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which 
the hearing is being held; 


(c) a reference to the rules of procedure applicable to 
the hearing; 


(d) a concise statement of the issues; and 
(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 


may proceed in his absence and he is not entitled 
to notice of any further proceedings. New. 
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8.—(1) The Registrar, the applicant or registrant and 
any other person specified by the Tribunal are parties to the 
hearing. 


(2) If a person who has been duly notified of a hearing 
does not attend, the Tribunal may proceed in his absence. 
New. 


9.—(1) A hearing may be adjourned from time to time 
by the Tribunal on reasonable grounds, 


(a) on its own motion; or 


(6) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


(4) The Tribunal may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(6) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document 
or thing in his power or control legally required by 
the Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; or 


(c) does any other thing that would, if the Tribunal 
had been a court of law having power to commit 


for contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 6. 


(6) The Tribunal may certify an offence under subsec- 
tion 5 to the High Court and that court may thereupon 
inquire into the offence and after hearing any witnesses who 
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may be produced against or on behalf of the person charged 
with the offence, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. New. , 


10. Any party may be represented before the Tribunal tes Sie landne 
counsel or agent. New. ith ab counsel 


i14.—(1) Any witness may be represented before Rio eet or 
Tribunal by counsel or agent, but at the hearing the counsel counsel 
or agent may only advise the witness and state objections 


under the provisions of the relevant law. 


Exclusion 
(2) Where a hearing is 1m camera, a counsel or Seen Ol Ge ance 


a witness shall be excluded except nse that witness is giving 
evidence. New. 


12. At a hearing before the Tribunal, any party may call Ces al 
and examine his witnesses, cross-examine opposing witnesses hearing 


and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public ‘except earings 


to be open 


where the Tribunal finds that, to public; 
. exceptions 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any 
such matters 77 camera. 


(2) Notwithstanding the exceptions mentioned in clauses a Idem 
and 6 of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to 
such exceptions. New. 


14. Documents and things put in evidence at a hearing coe of 
shall, upon the request of the person who produced them, 
be released to him by the Tribunal within a reasonable aan 
after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- Reeclabized 
sion any facts and information that are within its knowledge 


and that have not been introduced in evidence. 


(2) The Tribunal shall notify all. parties to a proceeding Notice 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an opportu- 
nity to contest before it any such facts or information. 
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(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 


parties. 


New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) 
(0) 


(c) 


(d) 


the notice of hearing; 


any rulings or orders made in the course of the 
proceedings of the Tribunal; 


any written submissions received by the Tribunal; 
and 


the decision and the reasons therefor, 


form the record. New. 


17.—(1) The Tribunal may, after the hearing, 


(a) 


(0) 


where the hearing is an appeal from a decision of 
the Registrar, by order confirm or alter the decision 
of the Registrar or direct the Registrar to do any 
act the Registrar is authorized to do under this Act 
and as the Tribunal considers proper and for this 
purpose the Tribunal may substitute its opinion 
for that of the Registrar; 


where the hearing is an application for suspension 
or revocation of a registration, dismiss the applica- 
tion or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to 
its order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) 


(0) 
(c) 
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the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


any agreed findings of facts; and 


the conclusions of law based on the findings men- 
tioned in clauses a and 0. 


(4) The Tribunal shall cause to be served on the parties Notice of 
a copy of its final decision, including the reasons therefor, 


and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, Enforce- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal Appeal to 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatts 


mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


Decision 


(3) An appeal under this section may be made on questions 5°)! 


of law or fact or both and the court may confirm or alter 
the decision of the Tribunal or direct the Registrar or the 
Tribunal to do any act the Registrar or the Tribunal is 
authorized to do under this Act and as the court considers 
proper, and the court may substitute its opinion for that 
of the Registrar and the Tribunal and may exercise the same 
powers as it exercises on an appeal from a judge of the High 
Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. New. ‘dem 


20. An order of the Tribunal refusing to renew or suspend- St 
ing or revoking a registration shall take effect immediately 
but the Tribunal may grant a stay until the order becomes 
final. New. 

21. A further application for registration may be made ee 
upon new or other evidence or where it is clear that material #°"s 
circumstances have changed. 1964, c. 121, s. 17 (6), part, 
amended. 


22.—(1) Where the Registrar receives a complaint pp Ar cotigs- 
respect of a used car dealer and so requests in writing, the complaints 
used car dealer shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the Registrar 
requires. 


(2) The request under subsection 1 shall indicate thej'¢e™ 
nature of the inquiry involved. 
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(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the used car dealer 
to make an inspection in relation to the complaint. 1964, 
c. 121, s. 10, amended. 


23.—(1) The Registrar or any person designated by him 
in writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and_ probable 
grounds to believe that any person is acting as a used car 
dealer or salesman while unregistered, the Registrar or any 
person designated by him in writing, may at any reasonable 
time enter upon such person’s business premises to make an 
inspection for the purpose of determining whether or not 
the person is in contravention of section 3. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of every description of the 
person being inspected; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(2) Any copy made as provided in subsection 1 and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(b) committed. an offence, under the Criminal Code eet teem 
(Canada) or under the law of any jurisdiction, that is 


relevant to his fitness for registration under this Act, 


the Director may by order appoint one or more persons. to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulations or the commission of such 
an offence has occurred and the person appointed shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may heel hace 


order appoint one or more persons to make an investigation order of 
A A : ; Minister 
into any matter to which this Act applies and the person 
appointed shall report the result of his investigation to the 


Minister. 


3 : : Scope of 
(3) For the purpose of any investigation ordered under f7Stioo- 


this section, any person appointed to make the investigation tio” 
may at any reasonable time enter upon the business premises 
and may investigate, inquire into and examine the affairs of 
the person in respect of whom the investigation is being 
made and into any books, papers, documents, correspondence, 
communications, negotiations, transactions, investigations, 
loans, borrowings and payments to, by, on behalf of or in 
relation to or in connection with such person and into any 
property, assets or things owned, acquired or alienated in 
whole or in part by such person or by any person acting on 
behalf of or as agent for such person, and no person shall 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the investigation. 


(4) Any person making an investigation under this section f¢mov2! °f 


may, upon giving a receipt therefor, remove any document 
or record relating to the person whose affairs are being 
investigated and that relate to the subject-matter of the 
investigation, for the purpose of making a copy of such 
document or record, provided that such copying is carried 
out with reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person whose 
affairs are being investigated. 

(5) Any copy made as provided in subsection 4 and pur- 35m 5; 
porting to be certified by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie evidence of the original document or 
record. 


(6) The Minister or Director may appoint any expert to Appoint- 
examine documents, records, properties and matters of any experts 
person whose affairs are being investigated under this Act. 
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(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and witness in the same manner as to the Tribu- 
nal and witnesses before it. 1964, c. 121,s. 11; 1967, c. 104, 
s. 5 (1), amended. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought 
to be examined in such investigation. 1964, c. 121, s. 13, 
amended. 


26. Where, upon the report of an investigation made under 
subsection 1 of section 25, it appears to the Director that 
a person may have, 


(2) contravened any of the provisions of this Act or 
the regulations; or 


(b) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for registration under this 
Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the Director 
relating thereto, to the Minister. 1964, c. 7, s. 9, part, 
amended. 


27.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 25; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 
or under control or for safe-keeping any assets or trust funds 
of the person referred to in clause a or b, to hold such assets 
or trust funds or direct the person referred to in clause a 
or 6 to refrain from withdrawing any such assets or trust 
funds from any other person having any of them on deposit, 
under control or for safe-keeping or to hold such assets or 
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trust funds of clients, customers or others in his possession 

or control in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act B-8.. oa 
(Canada), The Judicature Act, The Corporations Act or the R. 8.0. 1960, 
Winding-up Act (Canada), or until the Director revokes°* 7?” 
such direction or consents to release any particular asset or 

trust fund from the direction, but, in the case of a bank, 

loan or trust company, the direction only applies to the 

offices, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred Bond | 


to in clause a or b of subsection 1 files with the Director, 
(a) a personal bond accompanied by collateral security; 


(b) a bond of a guarantee company approved under 


ey: R.S.O. 1960, 
The Guarantee Companies Securities Act; or °. 168 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- pee 
section 1, if in doubt as to the application of the direction direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 


make such order as to costs as seems just. 1964, c. 121, s. 14. 


(4) In any of the circumstances mentioned in clause " Paaapcinl 
or 6 of subsection 1, the Director may in writing or by tele- of deeds, 
gram notify any registrar of deeds or master of titles that °°" 
proceedings are being or are about to be taken that may 
affect land belonging to the person referred to in the notice, 
and the notice shall be registered against the lands mentioned 
therein and has the same effect as the registration of a certifi- 
cate of lis pendens except that the Director may in writing 
revoke or modify the notice. New. 


28.—(1) Every used car dealer shall, within five days Saas tag 
after the event, notify the Registrar in “ace of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership; 


(c) any commencement or termination of the employ- 
ment, appointment or authorization of a salesman; 
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(d) in the case of a corporation, any change in the 
ownership of its shares. 1964, c. 121, s. 9 (2); 
1967, c. 104, s. 4, amended. 


(2) Every used car salesman shall, within five days after 
the event, notify the Registrar in writing of, 


(a) any change in his address for service; and 


(b) any commencement or termination of his employ- 
ment. 1964, c. 121, s. 9 (3), amended. 


29. Every used car dealer shall, when required by the 
Registrar with the approval of the Director, file a financial 


statement showing the matters specified by the Registrar and 
signed by the used car dealer and certified by a person licensed 
New. 


30. Where, in the opinion of the Registrar, a used car 
dealer is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in 
the same manner as to a decision of the Registrar refusing 
registration and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1965, c. 139, s. 1, amended. 


31.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is re- 
quired to be made at the latest address for service appearing 
on the records of the Department. 1964, c. 121, s. 8, amended. 


(2) Where service is made by registered mail the service 
shall be deemed to be made on the third day after the day of 
mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. New. 


32.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
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such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order 4PPeal 
made under subsection 1. New. 


33.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Gorpora- 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be ™!tation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 6 or c of subsection 1 Idem 
shall be commenced more than two years after the time 
when the subject-matter of the proceeding arose. 1964, 

c. 121, 5. 19; 1967, c. 104, s. 9, amended. 


34. A statement as to, plan nee 


(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
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(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the Director; 
or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evi- 
dence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1964, 
Cob ahus. 2. 


35. The Lieutenant Governor in Council may make 
regulations, 


(2) exempting any class of person from this Act or the 
regulations or any provision thereof; 


(b) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration; 


(c) requiring the payment of fees on application for 
registration or renewal of registration, and _ pre- 
scribing the amounts thereof; 


(d) requiring registered used car dealers or any class 
thereof to be bonded in such form and terms and 
with such collateral security as are prescribed, and 
providing for the forfeiture of bonds and the disposi- 
tion of the proceeds; 


(e) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(f) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


(g) requiring and governing the maintenance of trust 
accounts by used car dealers or any class thereof, 
and prescribing the moneys that shall be held in 
trust and the terms and conditions therefor; 


(h) requiring and governing the books, accounts and 
records that shall be kept by used car dealers; 
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(4) requiring used car dealers and salesmen to make 
returns and furnish information to the Registrar; 


(7) prescribing the information that used car dealers 
and salesmen shall disclose respecting the history 
of any class or classes of used cars; 


(k) prohibiting prescribed alterations of used cars or 
any part thereof and requiring disclosure of pre- 
scribed alterations not prohibited; 


(1) governing contracts for the sale and purchase of 
used cars; 


(m) prescribing forms for the purposes of this Act and 
providing for their use; 


(x) requiring any information required to be furnished 
or contained in any form or return to be verified by 
Gieavitw 3004 €. 124.06.. 26" 1965,¢. 139, 36.2. 
1967, c. 104, s. 10, amended. 


36.—(1) The Used Car Dealers Act, 1964, The Used Car 196, ©. 121, 


: 1965, c. 139, 
Dealers Amendment Act, 1965 and The Used Car Dealers 1967. a 104. 
Amendment Act, 1967 are repealed. repealed 


(2) Notwithstanding subsection 1, the Acts referred to Dnmsned. 
therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of 
the Consumer Protection Division. 

(3) For the purpose of any prosecution commenced under ee 
the Acts referred to in subsection 1 or this Act, any knowledge !mputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 
Consumer Protection Division. “a 


37. This Act comes into force on a day to be named by Leese 
the Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Used Car Dealers Act, Short title 
1968-69. 
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EXPLANATORY NOTE 


The Used Car Dealers Act, 1964 is re-enacted for the purpose of 
revising the registration procedures and vests in The Commercial Registra- 
tion Appeal Tribunal all hearings concerning registration with appeals to 
the Court of Appeal. 
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The Used Car Dealers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


i. itis ct; Interpre- 


tation 


(a) ‘“‘Department”’ means the Department of Financial 
and Commercial Affairs; 


(b) ‘‘Director’’ means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘‘Minister’’? means the Minister of Financial and 
Commercial Affairs; 


(d) ‘prescribed’? means prescribed by this Act or the 
regulations; 


(e) ‘“‘registered’’ means registered under this Act; 


(f) ‘Registrar’ means the Registrar of Used Car 
Dealers and Salesmen; 


(g) “‘regulations’’ means the regulations made under 
this Act; 


(h) ‘‘salesman’’ means a person employed, appointed or 
authorized by a dealer to buy or sell used cars on 
the dealer’s behalf; 


(4) ‘“Tribunal’”’ means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢. 41 
of Financial and Commercial Affairs Act, 1966; 


(j) ‘used car’? means a motor vehicle, as defined in 
The Highway Traffic Act, that has been driven for SO ere 
any purpose other than delivery to a dealer and 
servicing; 
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(k) ‘used car dealer’? means a person who carries on 
the business of buying or selling used cars, whether 
for his own account or the account of any other 
person, or who holds himself out as carrying on the 
business of buying or selling used cars. 1964, 
c. 121s) 15) A967; c. 104 ea 1 AL omendan, 


2.—(1) There shall be a Registrar of Used Car Dealers 
and Salesmen who shall be appointed by the Lieutenant Gov- 
ernor in Council. New. 


(2) The Registrar may exercise the powers and _ shall 
perform the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 1964, c. 121, 
s. 2, amended. 


3.—(1) No person shall, 


(a) carry on business as a used car dealer unless he is 
registered under this Act; or 


(b) act as a salesman of or on behalf of a used car 
dealer unless he is registered as a salesman of such 
dealer and such dealer is registered as a used car dealer 
under this Act. 


(2) No person shall publish or cause to be published any 
representation that he is registered under this Act. 1964, 
evli2iy e038. 


(3) A registered used car dealer shall not carry on business 
in a name other than the name in which it is registered or 
invite the public to deal at a place other than that authorized 
by the registration. New. 


4. A used car dealer shall not retain the services of a 
salesman who is not registered under this Act. 1967, c. 104, 
See 


5.—(1) An applicant is entitled to registration or renewal 
of registration except where, 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest 
for the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registra- 
tion or renewal to be granted; 
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(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
as are consented to by the applicant, imposed by the Tribunal registration 
or prescribed by the regulations. 1964, c. 121, s. 4 (1), 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 


(2) Notwithstanding subsection 1, the Registrar may SA ie 
cancel a registration upon the request in writing of the 
registrant in the prescribed form, surrendering his registra- 


tion. 1964, c. 121, s. 4 (2, 3), amended. 


7.—(1) Where the Registrar refuses to issue or renew a Hearing by 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, re- 
quire a hearing by the Tribunal. 
es 

(2) Where the Registrar refuses to renew a registration, 22?%,5',, 
the applicant shall be deemed to continue to be registered "°?®” 
until an order is made by the Tribunal or until the time for 
requiring a hearing by the Tribunal expires, whichever occurs 


first. - 


(3) The Tribunal shall fix a date for the hearing and Notice of 


shall serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(4) The notice of hearing shall contain, Idem 


(a) a statement of the time and place of the hearing; 


(6) a statement of the statutory power under which 
the hearing is being held; 


(c) a reference to the rules of procedure applicable to 
the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled 
to notice of any further proceedings. New. 
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Parties 8.—(1) The Registrar, the applicant or registrant and 
any other person specified by the Tribunal are parties to the 
hearing. 

TORN (2) If a person who has been duly notified of a hearing 
does not attend, the Tribunal may proceed in his absence. 
New. 

noes alee 9.—(1) A hearing may be adjourned from time to time 


by the Tribunal on reasonable grounds, 
(a) on its own motion; or 


(6) on the motion of any party to the hearing. 


Subp Rees (2) The Tribunal may, in the prescribed form, command the 


attendance before it of any person as a witness. 


ane (3) The Tribunal may require any person, 


(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


Objection re : 3 Se, . 
Bolt Tn crim (4) An applicant or registrant giving evidence under oath 
ation 


R.S.0. 1960, before the Tribunal shall be advised of his right to object to 


a ep tos, 2NSWer any question under section 9 of The Evidence Act and 
ce. 307 ’ section 5 of the Canada Evidence Act. “2 
Ee ote (5) The Tribunal may admit evidence not given under 
oath. 
Brana (6) Any person who, without lawful excuse, 
(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 
(b) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document 
or thing in his power or control legally required by 
the Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; or 
(c) does any other thing that would, if the Tribunal 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 
is guilty of an offence punishable under subsection 7. 
corre i (7) The Tribunal may certify an offence under subsec- 


tion 6 to the High Court and that court may thereupon 
inquire into the offence and after hearing any witnesses who 
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may be produced against or on behalf of the person charged 
with the offence, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of 
contempt of the court. New. 


10. Any party may be represented before the Tribunal by Right 9° 
counsel or agent. New. counsel 


11.—(1) Any witness may be represented before the Right of 
Tribunal by counsel or agent, but at the hearing the counsel paets 
or agent may only advise the witness and state objections 
under the provisions of the relevant law. 


Exclusion 


(2) Where a hearing is im camera, a counsel or agent for 5Fo S05 


a witness shall be excluded except when that witness is giving 
evidence. New. 


12. At a hearing before the Tribunal, any party may call ae 
and examine his witnesses, cross-examine opposing witnesses hearing 


and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public except fleerings 


€ open 


where the Tribunal finds that, ip pube. 


(a) public security may be involved; or 


(6) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any 
such matters 7m camera. 


(2) Notwithstanding the exceptions mentioned in clauses a Idem 
and 6 of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to 
such exceptions. New. 


14. Documents and things put in evidence at a hearing Release of 
exhibits 
shall, upon the request of the person who produced them, 
be released to him by the Tribunal within a reasonable time 


after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- Ppecslized 
sion any facts and information that are within its knowledge 


and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding Notice 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an opportu- 
nity to contest before it any such facts or information. 
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(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 


parties. 


New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) 
(0) 


(c) 


(d) 


the notice of hearing; 


any rulings or orders made in the course of the 
proceedings of the Tribunal; 


any written submissions received by the Tribunal; 
and 


the decision and the reasons therefor, 


form the record. New. 


17.—(1) The Tribunal may, after the hearing, 


(a) 


(0) 


where the hearing is an appeal from a decision of 
the Registrar, by order confirm or alter the decision 
of the Registrar or direct the Registrar to do any 
act the Registrar is authorized to do under this Act 
and as the Tribunal considers proper and for this 
purpose the Tribunal may substitute its opinion 
for that of the Registrar; 


where the hearing is an application for suspension 
or revocation of a registration, dismiss the applica- 
tion or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to 
its order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any informa- 


tion or knowledge used in reaching the decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
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tioned in clauses a and 6b. 


(4) The Tribunal shall cause to be served on the parties Votice of 
a copy of its final decision, including the reasons therefor, 


and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, #2force- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal Appeal to 
as i ourt of 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 


mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions Decision 
of law or fact or both and the court may confirm or alter 
the decision of the Tribunal or direct the Registrar or the 
Tribunal to do any act the Registrar or the Tribunal is 
authorized to do under this Act and as the court considers 
proper, and the court may substitute its opinion for that 
of the Registrar and the Tribunal and may exercise the same 
powers as it exercises on an appeal from a judge of the High 


Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. New, t4em 


20. An order of the Tribunal refusing to renew or suspend- S%Y 
ing or revoking a registration shall take effect immediately 
but the Tribunal may grant a stay until the order becomes 
final. New. 

21. A further application for registration may be made fMeine" 
upon new or other evidence or where it is clear that material #°"S 
circumstances have changed. 1964, c. 121, s. 17 (6), part, 
amended. 


22.—(1) Where the Registrar receives a complaint in coe 
respect of a used car dealer and so requests in writing, the complaints 
used car dealer shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the Registrar 
requires. 


(2) The request under subsection 1 shall indicate the !de™ 
nature of the inquiry involved. 
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(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the used car dealer 
to make an inspection in relation to the complaint. 1964, 
c. 121, s. 10, amended. 


23.— (1) The Registrar or any person designated by him 
in writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a used car 
dealer or salesman while unregistered, the Registrar or any 
person designated by him in writing, may at any reasonable 
time enter upon such person’s business premises to make an 
inspection for the purpose of determining whether or not 
the person is in contravention of section 3. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of every description of the 
person being inspected; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(2) Any copy made as provided in subsection 1 and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(b) committed an offence, under the Criminal Code Msg 
(Canada) or under the law of any jurisdiction, that is 


relevant to his fitness for registration under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulations or the commission of such 
an offence has occurred and the person appointed shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by aye ale 
order appoint one or more persons to make an investigation acer oe 
into any matter to which this Act applies and the person 
appointed shall report the result of his investigation to the 
Minister. 

(3) For the purpose of any investigation ordered under 50008 of | 
this section, any person appointed to make the investigation tion 
may at any reasonable time enter upon the business premises 
and may investigate, inquire into and examine the affairs of 
the person in respect of whom the investigation is being 
made and into any books, papers, documents, correspondence, 
communications, negotiations, transactions, investigations, 
loans, borrowings and payments to, by, on behalf of or in 
relation to or in connection with such person and into any 
property, assets or things owned, acquired or alienated in 
whole or in part by such person or by any person acting on 
behalf of or as agent for such person, and no person shall 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the investigation. 


(4) Any person making an investigation under this section R¢mov! of 


may, upon giving a receipt therefor, remove any document 
or record relating to the person whose affairs are being 
investigated and that relate to the subject-matter of the 
investigation, for the purpose of making a copy of such 
document or record, provided that such copying is carried 
out with reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person whose 
affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and pur-Agmis: |. 
porting to be certified by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie evidence of the original document or 
record. 

(6) The Minister or Director may appoint any expert to Appoint- 
examine documents, records, properties and matters of any experts 


person whose affairs are being investigated under this Act. 
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(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and witness in the same manner as to the Tribu- 
nal and witnesses before it. 1964, c. 121, 5.11; 1967, c. 104, 
s. 5 (1), amended. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought 
to be examined in such investigation. 1964, c. 121, s. 13, 
amended. 


26. Where, upon the report of an investigation made under 
subsection 1 of section 25, it appears to the Director that 
a person may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(b) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 


is relevant to his fitness for registration under this 
Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the Director 
relating thereto, to the Minister. 1964, c. 7, s. 9, part, 
amended. 


27.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 25; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 
or under control or for safe-keeping any assets or trust funds 
of the person referred to in clause a or 0, to hold such assets 
or trust funds or direct the person referred to in clause a 
or 6 to refrain from withdrawing any such assets or trust 
funds from any other person having any of them on deposit, 
under control or for safe-keeping or to hold such assets or 
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trust funds of clients, customers or others in his possession 

or control in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act ey Ge a 
(Canada), The Judicature Act, The Corporations Act or theR.s.o. 1960, 
Winding-up Act (Canada), or until the Director revokes°° *?” ” 
such direction or consents to release any particular asset or 

trust fund from the direction, but, in the case of a bank, 

loan or trust company, the direction only applies to the 

offices, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred Bond 
to in clause a or 6 of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or ries Oo aie 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- Applica- 

; ei aumee A : : 5 tion for 

section 1, if in doubt as to the application of the direction direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 


make such order as to costs as seems just. 1964, c. 121,s. 14. 


(4) In any of the circumstances mentioned in clause gee te 

or } of subsection 1, the Director may in writing or by tele- of deeds, 
: “ : etc. 

gram notify any registrar of deeds or master of titles that 
proceedings are being or are about to be taken that may 
affect land belonging to the person referred to in the notice, 
and the notice shall be registered against the lands mentioned 
therein and has the same effect as the registration of a certifi- 
cate of lis pendens except that the Director may in writing 
revoke or modify the notice. New. 


28.—(1) Every used car dealer shall, within five days Nooo 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership; 


(c) any commencement or termination of the employ- 
ment, appointment or authorization of a salesman; 
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(d) in the case of a corporation, any change in the 
ownership of its shares. 1964, c. 121, s. 9 (2); 
1967, c. 104, s. 4, amended. 


(2) Every used car salesman shall, within five days after 
the event, notify the Registrar in writing of, 


(a) any change in his address for service; and 


(b) any commencement or termination of his employ- 
ment. 1964, c. 121, s. 9 (3), amended. 


29.—(1) Every used car dealer shall, when required by the 
Registrar with the approval of the Director, file a financial 
statement showing the matters specified by the Registrar and 
signed by the used car dealer and certified by a person licensed 
under The Public Accountancy Act. New. 


(2) The information contained in a financial statement 
filed under subsection 1 is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspec- 
tion of the financial statement. a 


30. Where, in the opinion of the Registrar, a used car 
dealer is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in 
the same manner as to a decision of the Registrar refusing 
registration and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1965, c. 139, s. 1, amended. 


31.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is re- 
quired to be made at the latest address for service appearing 
on the records of the Department. 1964, c. 121, s. 8, amended. 


(2) Where service is made by registered mail the service 
shall be deemed to be made on the third day after the day of 
mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. New. 


32.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
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imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 

(2) An appeal lies to the Court of Appeal from an order 4??°! 
made under subsection 1. New. 


33.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 
(2) Where a corporation is convicted of an offence under Go"2°T* 

subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted pe eeenn os 
: ee inister 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 6 or c of subsection 11¢°™ 
shall be commenced more than two years after the time 
when the subject-matter of the proceeding arose. 1964, 

c. 121, 5.19; 1967, c. 104, s. 9, amended. 


34. A statement as to, ae 


(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
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the time when the facts upon which proceedings 
are based first came to the knowledge of the Director; 
or 


any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evi- 
dence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1964, 
eotlads rai 20, 


35. The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 
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exempting any class of person from this Act or the 
regulations or any provision thereof; 


governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration; 


requiring the payment of fees on application for 
registration or renewal of registration, and _ pre- 
scribing the amounts thereof; 


requiring registered used car dealers or any class 
thereof to be bonded in such form and terms and 
with such collateral security as are prescribed, and 
providing for the forfeiture of bonds and the disposi- 
tion of the proceeds; 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


requiring and governing the maintenance of trust 
accounts by used car dealers or any class thereof, 
and prescribing the moneys that shall be held in 
trust and the terms and conditions therefor; 


requiring and governing the books, accounts and 
records that shall be kept by used car dealers; 


Le 


(t) requiring used car dealers and salesmen to make 
returns and furnish information to the Registrar; 


(j) prescribing the information that used car dealers 
and salesmen shall disclose respecting the history 
of any class or classes of used cars; 


(k) prohibiting prescribed alterations of used cars or 
any part thereof and requiring disclosure of pre- 
scribed alterations not prohibited; 


(1) governing contracts for the sale and purchase of 
used cars; 


(m) prescribing forms for the purposes of this Act and 
providing for their use; 


(n) requiring any information required to be furnished 
or contained in any form or return to be verified by 
amdavic) 1964 °c. 121.6. 21: 1965,c. 139, -s.. 2° 
1967, c. 104, s. 10, amended. 


36.—(1) The Used Car Dealers Act, 1964, The Used Car \00".°. 12 
Dealers Amendment Act, 1965 and The Used Car Dealers i967’ x 104, 


Amendment Act, 1967 are repealed. repealed 


(2) Notwithstanding subsection 1, the Acts referred to Drtossped. 
therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of 
the Consumer Protection Division. 

(3) For the purpose of any prosecution commenced under paeqsr ss 
the Acts referred to in subsection 1 or this Act, any knowledge imputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 
Consumer Protection Division. 


37. This Act comes into force on a day to be named by Commence- 
: ‘ . ment 
the Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Used Car Dealers Act, Short title 
1968-69. 


180 


he deve parr tice: ols: a * 


sala pow bt 


et CPE ma 
pape oenl 


of the clfice-or alpenleda pre ni Is. Cis ie eee 
arr oA ag ag lacks ts stated 
In Snadorie, Joe map a | 
c 1d, a 2. 2160 
— 
Rerulwiiose foresty fpAsyeit 32.F98ET}HS edtailee" Gs . : 
regulative, nt 


iene? ate, ie PUURTRLP) o thve ; 
= bale ent yi gh JRINOD TG 3 ; 
‘2 @ Ct! a ti ebas: . 


ay, Pn Oe eer 
y| _— rmog -@! ae 13 fet ae or senewel 7 


(ABE > SOUL Wig) “Hert GRP REROE SE ERE doerarrteedes 
aot cai aoes BOREL 4B teed WEE bas, AOL OR Memb rola 
beleeqor | baleequn ons WOU tok jigset ek | 
©) req firing the pavement of fees on eppiceton stor : 

bodslaan'! oy hurr SBHA SBS on sii el RS ETAT wi EOE” 
ory nol egie aiid Rye HGlaas. of dFIOD histo) 

9A eit? oled wbraveteds besnsmimos notiustemndq 30 Sstibyso 

af 07 (iedtaer ng bitesteyak aac iysahakowivoinh sodas 
nol snin@ta tis hoiseriesidod? jocotenitliedrieingsng 

valle aoviy Hascwh Aalbue odie ebm get! pabicte pal 

jo torre Fechiltyad pense cerca es poate ct ible tbe} 

Gon of ihe proxvedabeivitl aoitastorl tsnttiantod od3 


cabal = reba (hb apesmuniis yy odicrwerttpsgerbor aeogpagspette ome Appr 
batvaa. webylwocrdl ouwegiadeeitiona dnp aalvesitiod SsitninskivA odd 
done toitsniinéxd bos aottaiaxed silt lo aofost “tt lo 
arti lq ApssanGhinds gir beivagtepda dpe ¢o-ae sneha set 

Sitness, fees anc oo eaaiviGl aoudaster 


cotings tefom the Tribunal “aud ioe the 
inte oo y vd Kacresny quheseh ateite teat® ‘eit otal omnes Seep 38 


nopentebor aid yd watsvod) tenstimit a 


(2) Mequiting ad governing the ioiabersai of trust 
vivts rome tsk caloagh ices ake od oh mT 


ae prescrilias the centeys that shall te . 
trust and the terme and condpionstherejor; 


(bi ceawiring, ond..gvreraigg. the Pig equa 
recur that sal be. ope by, sae cer deem - ahs 


PAY ket ; ihn chi 
AD Mii PTL ae ec) i“ jai iy 
bt ie a on a 
Rak sf ae 


" ie 
NY sty 
" oe f bs m0 


i ie un 
pe ri . qa hi vin 


i iui 


ae Ne 
a wie bis A, 
, - ee 


‘i i ; is ; 5 = ‘ 7 ary ae, Pn 
ae as e 
Ay rei i ib nie A . o 
Haag 
{ Me il i a 


¥ Mate 
ein aM ; ry, 


Hic a a Pens A ae | 
1) rm i an il i ee oe ae 


A ny i in, 
en iy ia oe iy ian eh on é 


| he ‘ ue 


y : or A Ala veark y fy i ei ; he a rs ma ak i : tae me 
ord me iM Hy bet hoi aa mil in ye | aaah an . me Ra it ae ihe! 


Hs le 7 i iH Walsh ic pany Macon RMSE ee 
“Pha Whed Gar Deatere Act, 1968-49 
ii ‘ ‘i i ie . . ip Pi F ti i v4 iw ‘| hi ia) : i 
| | } | iy jaar 


ey Gee a oe CaO a | eek 


1 ) il a 
iM if fi, aul ? prt i ad i a i 
f 1 5 ] i : : 
ji rN et e% ny cays i eur Wh a yore an Ue or ee a iany 5 
‘4 { pty ie « i ; , 
; j d ul! : Hot ¢ a ‘ 0 i ' 
'd : 4 


Lan Tu 
pe li 


I 


492 S40 1% <6 OSM EE D1 14 by Fm 1g min slim opURON dogger) ro> 6 ORL nye Lhe eg pteens 


{ 


afi " dil 


A * 
le ee 
my s/? 
a ' yf 
; Silt al PPR UR ban ot tom et 
iff j Be a ef] hi 7 a) ‘ 
MPH Catitit i i bea! va 
j i . 7a 7 j i a toitits 
‘ waret)'t 1) ; ia ory Pali $ al uaa ; Lie) Aes La | P 
i] q é 7) ' ; 
oo gin! 4 . aan . pn ts mois TeCamAL ty 
Ni, a RAs Bes a MN nL io oc ATT i Ha Ys MNT taki: es ne 
maa a ts aa et oi (im aidan A As BN, iin LA wy 
. ; ' l es i : 7 
eA LUG Lae alert . ye j 1 See 
7 | j i; } ; : Te th ne i . i j 
oar ; ’ ; On f 
Baie iets TORONTO: A il 
Peaxrten jen Yuecsernn sx Feaine Pode, Qhomen's Pacnmn. | 
‘ - I L ai uf 
Hil ‘ ' Miaka Mp 
i i) 
| mt. : wen i 
Le Th He ah } b fl nS } He ‘4 I } vik | F | ou ° 
; » . i. ort Gi) Or tie| ety 


‘ er ‘ i owe y | ie j Lue ) 
Co A on You i) NLS sia 18 jah i Me a ‘ in : ; : wa, Y ! y I 
ni ie heh ih il ii i re ‘ial A ‘(USS erga aD Hig i vi Re De ii aa) Sh fer ale 7 a Nite Pip : i ra Dakeun Sy Mlk. || , ae ' 


BILL 180, 


The Uéed Car Dealers Act, 1968-69 


Ist Reading 
June 10th, 1969 


2nd Reading 
September 30th, 1969 


3rd Reading 


Mr. ROWNTREE 


(Reprinted as amended by 
the Committee of the Whole House) 


1968-69 


co 


overmmen 


D,,] 
«- weblcations 


BILL 180 


2ND SESSION, 28TH LEGISLATURE, ONTARIO 
18 ELIzABETH II, 1968-69 


The Used Car Dealers Act, 1968-69 


Mr. ROWNTREE 


% 
Z 
ww 
Ya 
os 
Pa 
a oe, ve, 
a} AICO 
# thy earl 3) 
< s Dad Yd deed 
me P 4 
s 
um ; A C\ e 
~e, ¢ ol GY 
“Ry f ~~ * Ya 
me oer 
“Se 4 a“ 
e g ~ AY “a 
Ney Ay ‘. 
meal Om Oy ‘c, % 

ws & law 4 

% ~4 ft \ 

~ 1 Pp ) 

SR I 
~ , 


TORONTO 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


~ - € ; ’ . i he i ; : y 

ie ‘t ; yi 
am ia ee ssi 7 
ofA Sey a eee tote 


r rem = i Meir Pir a ‘ a if chal oe Nees a aa wf ah 4 ‘a ; 
4 ry ry : On bs ’ ( yy i a 7h ; i ey ; 
ee ik AULA? Seen, 
. NT ay gp-200t I sn) needle nigger | 8 : eo Ngee an! 
aren AES oT 48 ; , 
> io ai He * seman 1” La He 
ah red ee ior ie ‘i mn. ae) = oes tl aa man a he pies om 


7 7 
(i), ae 
“ 


Wet) ae Oe 
ave eae 
i i, ie 


| eraer es ‘foe 
5 ' HA ata AGEN. cli), Aaa es hai ih aut tl Ae iy ee : 
A ‘ ' ZA it Ci) iv r [ 't: 7 : 
Nh jes OTS sien AL LS ie - 
- ‘ wy ; ah } 1; ¥, re . Y Ny ? is Vs hi 1 es i " on 
£ u) aq 


“i ® b A scat i ‘ied ws a, ) :) (QJ 
fy y ’ 
: 7 = 8 


eet eee 
pag 
sa 

ay Pez 


A9-S9O81 


OTKONOT | . 
aernaet 0 ooo meat Ya canaxaa axa aan ( 


Y 7 . i | . 4 ; : iy ’ . S | “ 
; 7 t > ow ie a i ar | . ae — 


BILL 180 1968-69 


The Used Car Dealers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In,this Act, Interpre- 


tation 
(a) ‘‘Department’’ means the Department of Financial 
and Commercial Affairs; 


(b) ‘‘Director’’? means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘‘Minister’? means the Minister of Financial and 
Commercial Affairs; 


(d) ‘“‘prescribed’”’ means prescribed by this Act or the 
regulations; 
‘“‘registered’’ means registered under this Act; 


(e 


(f) ‘Registrar’? means the Registrar of Used Car 
Dealers and Salesmen; 


YY 


(g) ‘“‘regulations’”’ means the regulations made under 
this Act; 


(h) ‘‘salesman’’ means a person employed, appointed or 
authorized by a dealer to buy or sell used cars on 
the dealer’s behalf; 


(¢) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 1966, ¢c. 41 
of Financial and Commercial Affairs Act, 1966; 


(j) ‘used car’? means a motor vehicle, as defined in 
The Highway Traffic Act, that has been driven fou, OE aca 
any purpose other than delivery to a dealer and” 
servicing; 
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(k) “used car dealer’? means a person who carries on 
the business of buying or selling used cars, whether 
for his own account or the account of any other 
person, or who holds himself out as carrying on the 
business of buying or selling used cars. 1964, 
c. 121, s. 1; 1967, c. 104, s. 1 (1), amended. 


2.—(1) There shall be a Registrar of Used Car Dealers 
and Salesmen who shall be appointed by the Lieutenant Gov- 
ernor in Council. New. 


(2) The Registrar may exercise the powers and _ shall 
perform the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 1964, c. 121, 
s. 2, amended. 


3.—(1) No person shall, 


(a) carry on business as a used car dealer unless he is 
registered under this Act; or 


(b) act as a salesman of or on behalf of a used car 
dealer unless he is registered as a salesman of such 
dealer and such dealer is registered as a used car dealer 
under this Act. 


(2) No person shall publish or cause to be published any 
representation that he is registered under this Act. 1964, 
CPLA Seco, 


(3) A registered used car dealer shall not carry on business 
in a name other than the name in which it is registered or 
invite the public to deal at a place other than that authorized 
by the registration. New. 


4. A used car dealer shall not retain the services of a 
salesman who is not registered under this Act. 1967, c. 104, 
S.2: 


5.—(1) An applicant is entitled to registration or renewal 
of registration except where, 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest 
for the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registra- 
tion or renewal to be granted; 
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(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
as are consented to by the applicant, imposed by the Tribunal registration 
or prescribed by the regulations. 1964, c. 121, s. 4 (1), 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 


(2) Notwithstanding subsection 1, the Registrar reo ety 
cancel a registration upon the request in writing of the 
registrant in the prescribed form, surrendering his registra- 


tion. 1964, c. 121, s. 4 (2, 3), amended. 


%7.—(1) Where the Registrar refuses to issue or renew eee 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, re- 
quire a hearing by the Tribunal. 

(2) Where the Registrar refuses to renew a registration, 279", , 
the applicant shall be deemed to continue to be registered 7e?ew 
until an order is made by the Tribunal or until the time for 
requiring a hearing by the Tribunal expires, whichever occurs 
first. 


(3) The Tribunal shall fix a date for the hearing and Notice of 
shall serve notice of the hearing on the parties at least ten 


days before the day fixed. 


(4) The notice of hearing shall contain, Idem 


(2) a statement of the time and place of the hearing; 


(6) a statement of the statutory power under which 
the hearing is being held; 


(c) a reference to the rules of procedure applicable to 
the hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled 
to notice of any further proceedings. New. 
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— 8.—(1) The Registrar, the applicant or registrant and 
any other person specified by the Tribunal are parties to the 
hearing. 

bot (2) If a person who has been duly notified of a hearing 
does not attend, the Tribunal may proceed in his absence. 
New. 

me 9.—(1) A hearing may be adjourned from time to time 


by the Tribunal on reasonable grounds, 
(a) on its own motion; or 


(b) on the motion of any party to the hearing. 


yt ee (2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


Cathe (3) The Tribunal may require any person, 


(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the 
Tribunal requires. 


Objection re 


seli-incrim- (4) An applicant or registrant giving evidence under oath 
RS, S 1960, before the Tribunal shall be advised of his right to object to 
126 answer any question under section 9 of The Evidence Act and 


R. 307°? section 5 of the Canada Evidence Act. 
Idem (5) The Tribunal may admit evidence not given under 
oath. 


autre 3 (6) Any person who, without lawful excuse, 
(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document 
or thing in his power or control legally required by 
the Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; or 


(c) does any other thing that would, if the Tribunal 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 7. 


shah (7) The Tribunal may certify an offence under subsec- 
tion 6 to the High Court and that court may thereupon 


inquire into the offence and after hearing any witnesses who 
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may be produced against or on behalf of the person charged 
with the offence, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guiltv of 
contempt of the court. New. 


10. Any party may be represented before the Tribunal by oe Se 
counsel or agent. New. counsel 


11.—(1) Any witness may be represented before the Right of 
Tribunal by counsel or agent, but at the hearing the counsel Vouneane 
or agent may only advise the witness and state objections 
under the provisions of the relevant law. 

(2) Where a hearing is in camera, a counsel or agent for Exclusion 
a witness shall be excluded except when that witness is giving 


evidence. New. 


12. At a hearing before the Tribunal, any party may call mehr volgen 
and examine his witnesses, cross-examine opposing witnesses hearing 


and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public except Hearings 


to be open 


where the Tribunal finds that, to public; 
exceptions 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any 
such matters 7m camera. 


(2) Notwithstanding the exceptions mentioned in clauses a Idem 
and b of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to 
such exceptions. New. 


14. Documents and things put in evidence at a hearing Release of 
exhibits 
shall, upon the request of the person who produced them, 
be released to him by the Tribunal within a reasonable time 


after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- ee 
sion any facts and information that are within its knowledge 


and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding N°tice 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an opportu- 
nity to contest before it any such facts or information. 
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(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 


parties. 


New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) 
(0) 


(c) 


(d) 


the notice of hearing; 


any rulings or orders made in the course of the 
proceedings of the Tribunal; 


any written submissions received by the Tribunal; 
and 


the decision and the reasons therefor, 


form the record. New. 


17.— (1) The Tribunal may, after the hearing, 


(a) 


(0) 


where the hearing is an appeal from a decision of 
the Registrar, by order confirm or alter the decision 
of the Registrar or direct the Registrar to do any 
act the Registrar is authorized to do under this Act 
and as the Tribunal considers proper and for this 
purpose the Tribunal may substitute its opinion 
for that of the Registrar; 


where the hearing is an application for suspension 
or revocation of a registration, dismiss the applica- 
tion or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to 
its order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) 


(0) 
(¢) 
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the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


any agreed findings of facts; and 


the conclusions of law based on the findings men- 
tioned in clauses a and Bb. 


(4) The Tribunal shall cause to be served on the parties Notice of 
a copy of its final decision, including the reasons therefor, 


and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, #2force- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal Appeal to 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 


mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 

(3) An appeal under this section may be made on questions Hec'sion 
of law or fact or both and the court may confirm or alter 
the decision of the Tribunal or direct the Registrar or the 
Tribunal to do any act the Registrar or the Tribunal is 
authorized to do under this Act and as the court considers 
proper, and the court may substitute its opinion for that 
of the Registrar and the Tribunal and may exercise the same 
powers as it exercises on an appeal from a judge of the High 
Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. New, fem 


20. An order of the Tribunal refusing to renew or suspend- S*#¥ 
ing or revoking a registration shall take effect immediately 
but the Tribunal may grant a stay until the order becomes 
final. New. 

21. A further application for registration may be made fpiper 
upon new or other evidence or where it is clear that material tions 
circumstances have changed. 1964, c. 121, s. 17 (6), part, 
amended. 


22.—(1) Where the Registrar receives a complaint Nr 
respect of a used car dealer and so requests in writing, the complaints 
used car dealer shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the Registrar 


requires. 


(2) The request under subsection 1 shall indicate the !d4em 
nature of the inquiry involved. 
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(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the used car dealer 
to make an inspection in relation to the complaint. 1964, 
c. 121, s. 10, amended. 


23.—(1) The Registrar or any person designated by him 
in writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a used car 
dealer or salesman while unregistered, the Registrar or any 
person designated by him in writing, may at any reasonable 
time enter upon such person’s business premises to make an 
inspection for the purpose of determining whether or not 
the person is in contravention of section 3. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a2) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of every description of the 
person being inspected; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(2) Any copy made as provided in subsection 1 and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(b) committed an offence, under the Criminal Code }%3*2% 
Ae ee ee er an.) 
(Canada) or under the law of any jurisdiction, that is 


relevant to his fitness for registration under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulations or the commission of such 
an offence has occurred and the person appointed shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may ee 


order appoint one or more persons to make an investigation order of 
= é ‘ Minister 
into any matter to which this Act applies and the person 
appointed shall report the result of his investigation to the 


Minister. 


(3) For the purpose of any investigation ordered under eee rae 


this section, any person appointed to make the investigation tio 
may at any reasonable time enter upon the business premises 
and may investigate, inquire into and examine the affairs of 
the person in respect of whom the investigation is being 
made and into any books, papers, documents, correspondence, 
communications, negotiations, transactions, investigations, 
loans, borrowings and payments to, by, on behalf of or in 
relation to or in connection with such person and into any 
property, assets or things owned, acquired or alienated in 
whole or in part by such person or by any person acting on 
behalf of or as agent for such person, and no person shall 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the investigation. 


(4) Any person making an investigation under this section R¢@%?! °f 


may, upon giving a receipt therefor, remove any document 
or record relating to the person whose affairs are being 
investigated and that relate to the subject-matter of the 
investigation, for the purpose of making a copy of such 
document or record, provided that such copying is carried 
out with reasonable dispatch and the document or record in 
question is promptly thereafter returned to the person whose 
affairs are being investigated. 

(5) Any copy made as provided in subsection 4 and pur-8oii® 4, 
porting to be certified by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie evidence of the original document or 
record. 

(6) The Minister or Director may appoint any expert to Appoint- 
examine documents, records, properties and matters of any experts 
person whose affairs are being investigated under this Act. 
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(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and witness in the same manner as to the Tribu- 
nal and witnesses before it. 1964, c. 121, s. 11; 1967, c. 104, 
s. 5 (1), amended. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought 
to be examined in such investigation. 1964, c. 121, s. 13, 
amended. 


26. Where, upon the report of an investigation made under 
subsection 1 of section 25, it appears to the Director that 
a person may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(b) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for registration under this 
AGt, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the Director 
relating thereto, to the Minister. 1964, c. 7, s. 9, part, 
amended. 


27.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 25; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 
or under control or for safe-keeping any assets or trust funds 
of the person referred to in clause a or 0, to hold such assets 
or trust funds or direct the person referred to in clause a 
or 6 to refrain from withdrawing any such assets or trust 
funds from any other person having any of them on deposit, 
under control or for safe-keeping or to hold such assets or 
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trust funds of clients, customers or others in his possession 

or control in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act 8:9: 338?) 
(Canada), The Judicature Act, The Corporations Act or theR.s.0. 1960, 
Winding-up Act (Canada), or until the Director revokes°* *°” ™ 
such direction or consents to release any particular asset or 

trust fund from the direction, but, in the case of a bank, 

loan or trust company, the direction only applies to the 


offices, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 2°74. 


to in clause a or b of subsection 1 files with the Director, 
(a) a personal bond accompanied by collateral security; 


(0) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or eee 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- Applica- 

F Ses 5 é Fs ; tion for 

section 1, if in doubt as to the application of the direction direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 


make such order as to costs as seems just. 1964, c. 121, s. 14. 


(4) In any of the circumstances mentioned in clause a Notice to 
° a 5 15 registrar 

or b of subsection 1, the Director may in writing or by tele- of deeds, 
gram notify any registrar of deeds or master of titles that ae 
proceedings are being or are about to be taken that may 
affect land belonging to the person referred to in the notice, 
and the notice shall be registered against the lands mentioned 
therein and has the same effect as the registration of a certifi- 
cate of lis pendens except that the Director may in writing 
revoke or modify the notice. New. 


28.—(1) Every used car dealer shall, within five days ieee: 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership; 


(c) any commencement or termination of the employ- 
ment, appointment or authorization of a salesman; 
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(d) in the case of a corporation, any change in the 
ownership of its shares. 1964, c. 121, s. 9 (2); 
1967, c. 104, s. 4, amended. 


(2) Every used car salesman shall, within five days after 
the event, notify the Registrar in writing of, 


(a) any change in his address for service; and 


(b) any commencement or termination of his employ- 
ment. 1964, c. 121, s. 9 (3), amended. 


29.—(1) Every used car dealer shall, when required by the 
Registrar with the approval of the Director, file a financial 
statement showing the matters specified by the Registrar and 
signed by the used car dealer and certified by a person licensed 
under The Public Accountancy Act. New. 


(2) The information contained in a financial statement 
filed under subsection 1 is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspec- 
tion of the financial statement. 


30. Where, in the opinion of the Registrar, a used car 
dealer is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in 
the same manner as to a decision of the Registrar refusing 
registration and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1965, c. 139, s. 1, amended. 


31.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is re- 
quired to be made at the latest address for service appearing 
on the records of the Department. 1964, c. 121, s. 8, amended. 


(2) Where service is made by registered mail the service 
shall be deemed to be made on the third day after the day of 
mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. New. 


32.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
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imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order “P°°! 
made under subsection 1. New. 


33.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 
(2) Where a corporation is convicted of an offence under §0220T* 

subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
: “ta inister 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 6 or c of subsection 11¢°™ 
shall be commenced more than two years after the time 
when the subject-matter of the proceeding arose. 1964, 
C121, S fo~ 1967) Co 104s; OP agreed: 


34. A statement as to, mein peg 


(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
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Regulations 


(c) 


(d) 


14 


the time when the facts upon which proceedings 
are based first came to the knowledge of the Director; 
or 


any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evi- 
dence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1964, 
CO Bt 


35. The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(d) 


(e) 


(f) 


(g) 


(i) 
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exempting any class of person from this Act or the 
regulations or any provision thereof; 


governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration; 


requiring the payment of fees on application for 
registration or renewal of registration, and _ pre- 
scribing the amounts thereof; 


requiring registered used car dealers or any class 
thereof to be bonded in such form and terms and 
with such collateral security as are prescribed, and 
providing for the forfeiture of bonds and the disposi- 
tion of the proceeds; 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


requiring and governing the maintenance of trust 
accounts by used car dealers or any class thereof, 
and prescribing the moneys that shall be held in 
trust and the terms and conditions therefor; 


requiring and governing the books, accounts and 
records that shall be kept by used car dealers; 


1D 


(z) requiring used car dealers and salesmen to make 
returns and furnish information to the Registrar; 


(j) prescribing the information that used car dealers 
and salesmen shall disclose respecting the history 
of any class or classes of used cars; 


(k) prohibiting prescribed alterations of used cars or 
any part thereof and requiring disclosure of pre- 
scribed alterations not prohibited; 


(1) governing contracts for the sale and purchase of 
used cars; 


(m) prescribing forms for the purposes of this Act and 
providing for their use; 


(n) requiring any information required to be furnished 
or contained in any form or return to be verified by 
aitiovit. +1904..c." 121, 8. 21. 1965, ¢, 139, s. 2: 
1967, c. 104, s. 10, amended. 


36.—(1) The Used Car Dealers Act, 1964, The Used Car 1°64, ©. 121, 


Dealers Amendment Act, 1965 and The Used Car Dealers j5e7 it ae 
Amendment Act, 1967 are repealed. repealed 


(2) Notwithstanding subsection 1, the Acts referred to eerie 
therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of 
the Consumer Protection Division. 

(3) For the purpose of any prosecution commenced under j2)PeTor 8 
the Acts referred to in subsection 1 or this Act, any knowledge imputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 
Consumer Protection Division. 


37. This Act comes into force on a day to be named by eens 
the Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Used Car Dealers Act, Short title 
1968-69. 
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EXPLANATORY NOTE 


The Mortgage Brokers Registration Act is re-enacted for the purpose 
of revising the registration procedures and vests in The Commercial Regis- 
tration Appeal Tribunal all hearings concerning registration with appeals 
to the Court of Appeal. 
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The Mortgage Brokers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) 


(0) 


(c) 


(d) 


(e) 
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tation 


‘Department’? means the Department of Financial 
and Commercial Affairs; 


‘Director’? means the Director of the Consumer 
Protection Division of the Department; 


‘““Minister’’ means the Minister of Financial and 
Commercial Affairs; 


“mortgage’’ has the same meaning as in The Wor tele 
gages Act; 


“mortgage broker’’ means a person who carries on 
the business of lending money on the security of real 
estate, whether the money is his own or that of 
another person, or who holds himself out as or who 
by an advertisement, notice or sign indicates that 
he is a mortgage broker, or a person who carries on the 
business of dealing in mortgages; 


‘“‘prescribed”’ means prescribed by this Act or the 
regulations; 


“‘registered’’ means registered under this Act; 


“Registrar’’ means the Registrar of Mortgage 
Brokers; 


“regulations’’ means the regulations made under 
this Act; 


1966, e. 41 


Exemptions 


R.S.O. 1960, 
ec. 190; 194 


R.S.O. 1960, 
ce. 222, 344 


1966-67, 
G Si CCans) 


RAS .©O. L9GO, 
Gogce 


Registrar 


Duties of 
Registrar 


Registration 
required 


Name and 
place of 
business 


Publica- 
tion of 
registration 
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(j) ‘‘Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 19606. 
R.S.0. 1960, c. 244,:s. 1; 1964,.c. 63, s..1, amended. 


2. This Act does not apply to, 


(a) corporations registered under The Insurance Act or 
The Investment Contracts Act; 


(b) corporations registered under The Loan and Trust 
Corporations Act that are not also registered under 
The Real Estate and Business Brokers Act; 


(c) banks under the Bank Act (Canada); 
(d) credit unions; 


(e) non-resident insurance companies loaning on the 
security of first mortgages or acquiring first mort- 
gages of Ontario real estate by virtue of a licence in 
mortmain or under section 347 of The Corporations 
Act 


(f) an employee of a party to a mortgage transaction 
when the employee is acting for or on behalf of his 
employer. R.S.O. 1960, c. 244, s. 14; 1964, c. 63, 
s. 8, amended. 


3.—(1) There shall be a Registrar of Mortgage Brokers 
who shall be appointed by the Lieutenant Governor in Council. 
New. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. R.S.O. 1960, 
c. 244, s. 2, amended. 


4.—(1) No person shall carry on business as a mortgage 
broker unless he is registered by the Registrar under this Act. 


(2) A registered mortgage broker shall not carry on business 
in a name other than the name in which he is registered or 
invite the public to deal at a place other than that authorized 
by the registration. 


(3) No person shall publish or cause to be published in 
writing any representation that he is registered under this 
Act. 1964, c. 63, s. 3, part, amended. 
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= : : ° 7 > Registered 
(4) Every person who is registered as a real estate broker Registered 


under The Real Estate and Business Brokers Act shall, so long brokers 


as he is so registered, be deemed to be registered as a mort- rapa falaaatek 


gage broker under this Act. 1961-62, c. 82, s. 1. 


aint 1 1 1 : ‘ Registration 
5. (1) An applicant is entitled to registration or renewal of iiortgave 
of registration except where, brokers 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest for 
the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration 
or renewal to be granted; 


(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
: ; of registra- 
as are consented to by the applicant, imposed by the Tribunal tion 
or prescribed by the regulations. 1964, c. 63, s. 3, part, 


amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 1964, c. 63, s. 3, 
part, amended. 


(2) Notwithstanding subsection 1, the Registrar may oe 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his registration. 


New. 


7-1) Where the” Revictrar refuses to mene Or Tenew a7coUne by 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, require 


a hearing by the Tribunal. 


(2) The Tribunal shall fix a date for the hearing and SITE) EAM ee 
serve notice of the hearing on the parties at least ten days 


before the day fixed. 
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(3) The notice of hearing shall contain, 
(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled to 
notice of any further proceedings. New. 


8.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the 
hearing. 


(2) If a person who has been duly notified of a hearing does 
not attend, the Tribunal may proceed in his absence. New. 


9.—(1) A hearing may be adjourned from time to time by 
the Tribunal on reasonable grounds, 


(a) on its own motion; or 
(6) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command 
the attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the Tri- 
bunal requires. 


(4) The Tribunal may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal 


refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document or 
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thing in his power or control legally required by the 
Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; 


(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 6. 


Enforce- 


(6) The Tribunal may certify an offence under subsection 5 7274 


to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be 
produced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered 
in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 


10. Any party may be represented before the Tribunal by sa of 


arty of 
counsel or agent. New. counsel 
ae ¥ : - Right of 
11.—(1) Any witness may be represented before the Tri Saye 


bunal by counsel or agent, but at the hearing the counsel or to counsel 
agent may only advise the witness and state objections under 
the provisions of the relevant law. 

(2) Where a hearing is in camera, a counsel or agent for BXusion 
a witness shall be excluded except when that witness is giving 
evidence. New. 

12. At a hearing before the Tribunal, any party may call eee 
and examine his witnesses, cross-examine opposing witnesses *¢ hearing 
and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public except gece 
where the Tribunal finds that, to public; 


exceptions 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters 77 camera. 


(2) Notwithstanding the exceptions mentioned in clauses !4em 
a and 6b of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to such 
exceptions. New. 
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14. Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Tribunal within a reasonable time 
after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- 
sion any facts and information that are within its knowledge 
and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an oppor- 
tunity to contest before it any such facts or information. 


(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 
parties. New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the Tribunal; 
and 


(d) the decision and the reasons therefor, 
form the record. New. 
17.—(1) The Tribunal may, after the hearing, 


(2) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of 
the Registrar or direct the Registrar to do any act 
the Registrar is authorized to do under this Act and 
as the Tribunal considers proper and for this purpose 
the Tribunal may substitute its opinion for that of 
the Registrar; 


(b) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application 
or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 
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(2) The final decision of the Tribunal, including the reasons Decision 


therefor, shall be in writing. writing 


(3) The reasons for the final decision shall contain, ped med hal 


for decision 
(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0. 


Notice of 


(4) The Tribunal shall cause to be served on the parties Houce | 


a copy of its final decision, including the reasons therefor, 
and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, B2force- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal es 
ee A ourt of 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 
mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions Decision 
of law or fact or both and the court may confirm or alter the 
decision of the Tribunal or direct the Registrar or the Tri- 
bunal to do any act the Registrar or the Tribunal is authorized 
to do under this Act and as the court considers proper, and 
the court may substitute its opinion for that of the Registrar 
and the Tribunal and may exercise the same powers as it 
exercises On an appeal from a judge of the High Court sitting 


without a jury. 
(4) The decision of the Court of Appeal is final. Mew, 14em 


20. An order of the Tribunal refusing to renew or suspend- St@Y 
ing or revoking a registration shall take effect immediately, 
but the Tribunal may grant a stay until the order becomes 
final. New. 
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21. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 1964, c. 63, s. 3, part, amended. 


22.—(1) Where the Registrar receives a complaint in 
respect of a mortgage broker and so requests in writing, the 
mortgage broker shall furnish the Registrar with such in- 
formation respecting the matter complained of as the Registrar 
requires. 1964, c. 63, s. 4 (1). 


(2) The request under subsection 1 shall indicate the general 
nature of the inquiry involved. New. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the mortgage broker 
to make an inspection in relation to the complaint. 1964, 
c. 63, s. 4 (2), amended. 


23.—(1) The registrar or any person designated by him in 
writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and_ probable 
grounds to believe that any person is acting as a mortgage 
broker while unregistered, the Registrar or any person 
designated by him in writing, may at any reasonable time 
enter upon such person’s business premises to make an inspec- 
tion for the purpose of determining whether or not the person 
is in contravention of section 4. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of every description of the 
person being inspected; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the per- 
son being inspected, 
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and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 

(2) Any copy made as provided in subsection 1 and purport- §4p'sst 
ing to be certified by an inspector is admissible in evidence ©°Pies 
in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it [nvestiga- 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; 

(b) committed an offence, under the Criminal Code }93}%%, 1 ) 
(Canada) or under the law of any jurisdiction, that is 
relevant to his fitness for registration under this Act; 


(c) by any false, misleading or deceptive statement or 
advertisement, representation or promise, or by any 
dishonest concealment of material facts, induced 
or attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or to 
agree to the terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(d) induced or attempted to induce any person to pay 
or be responsible for the payment of excessive or 
exorbitant fees or expenses in connection with a loan 
on the security of a mortgage, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such contraven- 
tion, commission or conduct has occurred and shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by {Ryestiea- 
order appoint one or more persons to make an investigation order of 
into any matter relating to the business of lending money 
on the security of real estate or dealing in mortgages or for 
the due administration of this Act, and the person appointed 


shall report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this Bete 
section, any person appointed to make the investigation may tion 
at any reasonable time enter upon the business premises and 
may investigate, inquire into and examine the affairs of the 


person in respect of whom the investigation is being made 
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and into any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in relation 
to or in connection with such person and into any property, 
assets or things owned, acquired or alienated in whole or in 
part by such person or by any person acting on behalf of or 
as agent for such person, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the 
investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investi- 
gated and that relate to the subject-matter of the investiga- 
tion, for the purpose of making a copy of such document or 
record, provided that such copying is carried out with reason- 
able dispatch and the document or record in question is 
promptly thereafter returned to the person whose affairs are 
being investigated. 


(5) Any copy made as provided in subsection 4 and purport- 
ing to be certified by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie evidence of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought to be 
examined in such investigation. 


(9) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a contravention, 
a commission of an offence or conduct referred to in sub- 
section 1 has occurred, the Director shall make a full and 
complete report of the investigation, including the report 
made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 
1964, c. 63, s. 5, part, amended. 
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26.—(1) The Director may, Order to 


refrain from 
dealing with 
: : ; assets 

(a) after an investigation of any person has been ordered 


under section 25; or 


(6) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 

or under control or for safe-keeping any assets or trust funds 

of the person referred to in clause a or b, to hold such assets 

or trust funds or direct the person referred to in clause a or 6 

to refrain from withdrawing any such assets or trust funds 

from any other person having any of them on deposit, under 

control or for safe-keeping or to hold such assets or trust 

funds of clients, customers or others in his possession or con- 

trol in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act B89: 338? 
(Canada), The Judicature Act, The Corporations Act or the R.8.0. 1960, 
Winding-up Act (Canada), or until the Director revokes such “” atte, 
direction or consents to release any particular asset or trust 

fund from the direction, but, in the case of a bank, loan or 

trust company, the direction only applies to the offices, 

branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred aa in 
to in clause a or 0 of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or eta Sant 
(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- Application 
section 1, if in doubt as to the application of the direction to direction 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may make 
such order as to costs as seems just. R.S.O. 1960, c. 244, s. 9; 

1964, c. 63, s. 6, amended. 
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(4) In any of the circumstances mentioned in clause a or } 
of subsection 1, the Director may in writing or by telegram 
notify any registrar of deeds or master of titles that proceed- 
ings are being or are about to be taken that may affect land 
belonging to the person referred to in the notice, and the 
notice shall be registered against the lands mentioned therein 
and has the same effect as the registration of a certificate of 
lis pendens except that the Director may in writing revoke 
or modify the notice. New. 


27.—(1) Every mortgage broker shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership. 
1964, c. 63, s. 3, part, amended. 


(2) The registrar shall be deemed to be notified under 
subsection 1 on the day on which he is actually notified or, 
where the notification is by mail, on the day of mailing. 


(3) Every mortgage broker shall, when required by the 
Registrar, file a financial statement showing the matters 
specified by the Registrar and signed by the mortgage broker 
and certified by a person licensed under The Public Account- 
ancy Act. New. 


28. Where, in the opinion of the Registrar, a mortgage 
broker is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in the 
same manner as to a decision of the Registrar refusing regis- 
tration and the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1962-63, c. 85, s. 5, amended. 


29.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed to 
the person to whom delivery or service is required to be made 
at the latest address for service appearing on the records of 
the Department. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day of 
mailing. 1964, c. 63, s. 3, part, amended. 
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(3) Notwithstanding subsections 1 and 2, the Tribunal Exception 
may order any other method of service in respect of any matter 
before the Tribunal. New. 


30.—(1) Where it appears to the Director that any person ppg as 

does not comply with any provision of this Act, the regulations 
or an order made under this Act, notwithstanding the imposi- 
tion of any penalty in respect of such non-compliance and in 
addition to any other rights he may have, the Director may 
apply to a judge of the High Court for an order directing such 
person to comply with such provision, and upon the applica- 
tion, the judge may make such order or such other order as 
the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order Appeal 
made under subsection 1. New. 


31.—(1) Every person who, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under ©°rporations 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Gonsent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 0 or c of subsection 1 shall '¢e™ 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 1964, c. 63, s. 7, 
part, amended. 
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32. A statement as to, 


(a) 
(0) 


(c) 


(d) 


the registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 1964, c. 63, s. 7, 
part, amended. 


33. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(h) 
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exempting persons or classes of persons from this 
Act in addition to those exempted under section 2; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


requiring the payment of fees or application for 
registration or renewal of registration and_ pre- 
scribing the amount thereof; 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring and governing the maintenance of trust 
accounts by mortgage brokers and prescribing the 
moneys that shall be held in trust and the terms and 
conditions thereof; 


requiring and governing the books, accounts and 
records that shall be kept by mortgage brokers; 


prescribing the information that mortgage brokers 
shall furnish to borrowers; 


requiring mortgage brokers to make returns and 
furnish information to the Registrar; 


15 


(2) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit; 


(7) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(k) providing for the responsibility for payment of 
witness fees and expenses in connection with proceed- 
ings before the Tribunal and prescribing the amounts 
thereot, Ki5.0, 19600008 244 -s.-15351960-61, <c. 57, 
s. 3; 1964, c. 63, s. 8, amended. 


34. The Mortgage Brokers Registration Act, The Mortgage ®-§,9: 196°: 
Brokers Registration Amendment Act, 1960-61, The Mortgage ane ce 
Brokers Registration Amendment Act, 1961- 62, The Mort- ae 62, 
gage Brokers Registration Amendment Act, 1962- O35 ane Pi ie<: 22; 


Mortgage Brokers Registration Amendment Act, 1964 are ie 
repealed. 1984, 6.82, 


35. This Act comes into force on a day to be named by the gommence 


Lieutenant Governor by his proclamation. 


36. This Act may be cited as The Mortgage Brokers Act, Sport tle 
1968-69. 
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EXPLANATORY NOTE 


The Mortgage Brokers Registration Act is re-enacted for the purpose 
of revising the registration procedures and vests in The Commercial Regis- 
tration Appeal Tribunal all hearings concerning registration with appeals 
to the Court of Appeal. 
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BILL 181 1968-69 


The Mortgage Brokers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


De i this Act, Interpre- 
tation 
(a) ‘‘Department’’ means the Department of Financial 
and Commercial Affairs; 


(6) ‘Director’? means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘‘Minister’? means the Minister of Financial and 
Commercial Affairs; 


(d) “mortgage” has the same meaning as in The Mort-8-8.0. 1960, 
gages Act; 


(e) “mortgage broker’? means a person who carries on 
the business of lending money on the security of real 
estate, whether the money is his own or that of 
another person, or who holds himself out as or who 
by an advertisement, notice or sign indicates that 
he is a mortgage broker, or a person who carries on the 
business of dealing in mortgages; 


(f) ‘‘prescribed’” means prescribed by this Act or the 
regulations; 


(g) ‘“‘registered”’ means registered under this Act; 


(h) ‘Registrar’? means the Registrar of Mortgage 
Brokers; 


(1) “regulations’’ means the regulations made under 
this Act; 
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1966, c. 41 


Exemptions 


R.S.O. 1960, 
cc. 190, 194 


R.S.O. 1960, 
ce. 222, 344 


1966-67, 
c. 87 (Can.) 


R.S.O. 1960, 
Crna 
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(j) ‘Tribunal’? means The Commercial Registration 
Appeal Tribunal established under The Depariment 
of Financial and Commercial Affairs Act, 19606. 
R.S.0. 1960; ¢: 2445s 15:1964, c. 63, 's. 1, amended. 


2. This Act does not apply to, 


(a) corporations registered under The Insurance Act or 
The Investment Contracts Act; 


(b) corporations registered under The Loan and Trust 
Corporations Act that are not also registered under 
The Real Estate and Business Brokers Act; 


(c) banks under the Bank Act (Canada); 
(d) credit unions; 


(e) non-resident insurance companies loaning on the 
security of first mortgages or acquiring first mort- 
gages of Ontario real estate by virtue of a licence in 
mortmain or under section 347 of The Corporations 
Ack 


(f) an employee of a party to a mortgage transaction 
when the employee is acting for or on behalf of his 
employer. R.S.O. 1960, c. 244, 5.14; 1964, c. 63, 
s. 8, amended. 


3.—(1) There shall be a Registrar of Mortgage Brokers 
who shall be appointed by the Lieutenant Governor in Council. 
New. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. R.S.O. 1960, 
c. 244, s. 2, amended. 


4.—(1) No person shall carry on business as a mortgage 
broker unless he is registered by the Registrar under this Act. 


(2) A registered mortgage broker shall not carry on business 
in a name other than the name in which he is registered or 
invite the public to deal at a place other than that authorized 
by the registration. 


(3) No person shall publish or cause to be published in 
writing any representation that he is, registered’ under this 


Act. 1964, c. 63, s. 3, part, amended. 
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‘ . ~ar Registered 
(4) Every person who is registered as a real estate broker Registered 


under The Real Estate and Business Brokers Act shall, so long brokers 
as he is so registered, be deemed to be registered as a mort- 3,9: 1°®° 


gage broker under this Act. 1961-62, c. 82, s. 1. 


5.—(1) An applicant is entitled to registration or renewal Res'styation 


of registration except where, brokers 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest for 
the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration 
or renewal to be granted; 


(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions 
: : : of registra- 
as are consented to by the applicant, imposed by the Tribunal tion 
or prescribed by the regulations. 1964, c. 63, s. 3, part, 


amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 1964, c. 63, s. 3, 
part, amended. 


(2) Notwithstanding subsection 1, the Registrar may Kea Ae 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his registration. 


New. 


7.—(1) Where the Registrar refuses to issue or renew a Hearing by 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, require 


a hearing by the Tribunal. 


(2) The Tribunal shall fix a date for the hearing and shall Notice of 


, : , hearing 
serve notice of the hearing on the parties at least ten days 


before the day fixed. 
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4 
(3) The notice of hearing shall contain, 
(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled to 
notice of any further proceedings. New. 


8.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the 
hearing. 


(2) If a person who has been duly notified of a hearing does 
not attend, the Tribunal may proceed in his absence. New. 


9.—(1) A hearing may be adjourned from time to time by 
the Tribunal on reasonable grounds, 


(a) on its own motion; or 
(6) on the motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command 
the attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the Tri- 
bunal requires. 


(4) The Tribunal may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 


Tribunal to be taken, or to produce any document or 
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thing in his power or control legally required by the 
Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; 


(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 6. 


(6) The Tribunal may certify an offence under subsection 5 Ezforee- 

to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be 
produced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered 
in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 


10. Any party may be represented before the Tribunal by ee oe 


counsel or agent. New. counsel 

11.—(1) Any witness may be represented before the Tri- Bight of 
bunal by counsel or agent, but at the hearing the counsel or to counsel 
agent may only advise the witness and state objections under 
the provisions of the relevant law. 

(2) Where a hearing is im camera, a counsel or agent for BXCUSIOD 
a witness shall be excluded except when that witness is giving 
evidence. New. 

12. Ata hearing before the Tribunal, any party may call ee 
and examine his witnesses, cross-examine opposing witnesses 2? hearing 
and present his arguments and submissions. New. 


13.—(1) All hearings shall be open to the public except (o°2y Res, 
where the Tribunal finds that, to public: 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters 7m camera. 


(2) Notwithstanding the exceptions mentioned in clauses !4em 
a and 0 of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to such 
exceptions. New. 
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14. Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Tribunal within a reasonable time 
after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- 
sion any facts and information that are within its knowledge 
and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an oppor- 
tunity to contest before it any such facts or information. 


(3) The Tribunal shail cause a notice containing a state- 
ment of such facts or information to be served upon all the 
parties. New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the Tribunal; 
and 


(d) the decision and the reasons therefor, 
form the record. New. 
17.—(1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of 
the Registrar or direct the Registrar to do any act 
the Registrar is authorized to do under this Act and 
as the Tribunal considers proper and for this purpose 
the Tribunal may substitute its opinion for that of 
the Registrar; 


(b) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application 
or order that the registration be suspended or 
revoked, 


and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 
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(2) The final decision of the Tribunal, including the reasons Pecision 


tgs to be in 

therefor, shall be in writing. writing 
1c] 1 Contents 
(3) The reasons for the final decision shall contain, popes a 


for decision 


(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0b. 


(4) The Tribunal shall cause to be served on the parties Notice of 
a copy of its final decision, including the reasons therefor, 


and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, #2foree- 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal ey 
ae : ourt of 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatzs 


mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions Decision 
of law or fact or both and the court may confirm or alter the 
decision of the Tribunal or direct the Registrar or the Tri- 
bunal to do any act the Registrar or the Tribunal is authorized 
to do under this Act and as the court considers proper, and 
the court may substitute its opinion for that of the Registrar 
and the Tribunal and may exercise the same powers as it 
exercises On an appeal from a judge of the High Court sitting 


without a jury. 


(4) The decision of the Court of Appeal is final. New. fem 


20. An order of the Tribunal refusing to renew or suspend- Stay 
ing or revoking a registration shall take effect immediately, 
but the Tribunal may grant a stay until the order becomes 
final. New. 
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21. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 1964, c. 63, s. 3, part, amended. 


22.—(1) Where the Registrar receives a complaint in 
respect of a mortgage broker and so requests in writing, the 
mortgage broker shall furnish the Registrar with such in- 
formation respecting the matter complained of as the Registrar 
requires. 1964, c. 63, s. 4 (1). 


(2) The request under subsection 1 shall indicate the general 
nature of the inquiry involved. New. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the mortgage broker 
to make an inspection in relation to the complaint. 1964, 
c. 63, s. 4 (2), amended. 


23.—(1) The registrar or any person designated by him in 
writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and_ probable 
grounds to believe that any person is acting as a mortgage 
broker while unregistered, the Registrar or any person 
designated by him in writing, may at any reasonable time 
enter upon such person’s business premises to make an inspec- 
tion for the purpose of determining whether or not the person 
is in contravention of section 4. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of every description of the 
person being inspected; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the per- 
son being inspected, 
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and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 

(2) Any copy made as provided in subsection 1 and purport- (4088 
ing to be certified by an inspector is admissible in evidence ©°Pies 
in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it {nvestiea- 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; 

(6) committed an offence, under the Criminal Code }°3?%6,,, ) 
(Canada) or under the law of any jurisdiction, that is 
relevant to his fitness for registration under this Act; 


(c) by any false, misleading or deceptive statement or 
advertisement, representation or promise, or by any 
dishonest concealment of material facts, induced 
or attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or to 
agree to the terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(d) induced or attempted to induce any person to pay 
or be responsible for the payment of excessive or 
exorbitant fees or expenses in connection with a loan 
on the security of a mortgage, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such contraven- 
tion, commission or conduct has occurred and shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by {Ryo¢¥se 
order appoint one or more persons to make an investigation order of 
into any matter relating to the business of lending money 
on the security of real estate or dealing in mortgages or for 
the due administration of this Act, and the person appointed 
shall report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this F00ps of | 
section, any person appointed to make the investigation may tion 
at any reasonable time enter upon the business premises and 
may investigate, inquire into and examine the affairs of the 
person in respect of whom the investigation is being made 
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and into any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in relation 
to or in connection with such person and into any property, 
assets or things owned, acquired or alienated in whole or in 
part by such person or by any person acting on behalf of or 
as agent for such person, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the 
investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investi- 
gated and that relate to the subject-matter of the investiga- 
tion, for the purpose of making a copy of such document or 
record, provided that such copying is carried out with reason- 
able dispatch and the document or record in question is 
promptly thereafter returned to the person whose affairs are 
being investigated. 


(5) Any copy made as provided in subsection 4 and purport- 
ing to be certified by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie evidence of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought to be 
examined in such investigation. 


(9) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a contravention, 
a commission of an offence or conduct referred to in sub- 
section 1 has occurred, the Director shall make a full and 
complete report of the investigation, including the report 
made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 
1964, c. 63, s. 5, part, amended. 
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26.—(1) The Director may, Order to 


refrain from 
dealing with 
. : 2 assets 
(a) after an investigation of any person has been ordered 


under section 25; or 


(6) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 

or under control or for safe-keeping any assets or trust funds 

of the person referred to in clause a or 0b, to hold such assets 

or trust funds or direct the person referred to in clause a or 0 

to refrain from withdrawing any such assets or trust funds 

from any other person having any of them on deposit, under 

control or for safe-keeping or to hold such assets or trust 

funds of clients, customers or others in his possession or con- 

trol in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act 8:9: 338? 
(Canada), The Judicature Act, The Corporations Act or theR.s.0. 1960, 
Winding-up Act (Canada), or until the Director revokes such °° +?” 7 
direction or consents to release any particular asset or trust 

fund from the direction, but, in the case of a bank, loan or 

trust company, the direction only applies to the offices, 

branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred Bond in 
to in clause a or 0 of subsection 1 files with the Director, 


a) a personal bond accompanied by collateral security; 
p p 


(b) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or ta ad 
(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- ApPHcation 
section 1, if in doubt as to the application of the direction to direction 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may make 
such order as to costs as seems just. R.S.O. 1960, c. 244, s. 9; 

1964, c. 63, s. 6, amended. 
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(4) In any of the circumstances mentioned in clause a or 0 
of subsection 1, the Director may in writing or by telegram 
notify any registrar of deeds or master of titles that proceed- 
ings are being or are about to be taken that may affect land 
belonging to the person referred to in the notice, and the 
notice shall be registered against the lands mentioned therein 
and has the same effect as the registration of a certificate of 
lis pendens except that the Director may in writing revoke 
or modify the notice. New. 


27.—(1) Every mortgage broker shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership. 
1964, c. 63, s. 3, part, amended. 


(2) The registrar shall be deemed to be notified under 
subsection 1 on the day on which he is actually notified or, 
where the notification is by mail, on the day of mailing. 


(3) Every mortgage broker shall, when required by the 
Registrar with the approval of the Director, file a financial 


statement showing the matters specified by the Registrar 
and signed by the mortgage broker and certified by a person 
licensed under The Public Accountancy Act. New. 


28. Where, in the opinion of the Registrar, a mortgage 
broker is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in the 
same manner as to a decision of the Registrar refusing regis- 
tration and the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1962-63, c. 85, s. 5, amended. 


29.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed to 
the person to whom delivery or service is required to be made 
at the latest address for service appearing on the records of 
the Department. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day of 
mailing. 1964, c. 63, s. 3, part, amended. 
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(3) Notwithstanding subsections 1 and 2, the Tribunal Exception 
may order any other method of service in respect of any matter 
before the Tribunal. New. 


30.—(1) Where it appears to the Director that any person pect 

does not comply with any provision of this Act, the regulations 
or an order made under this Act, notwithstanding the imposi- 
tion of any penalty in respect of such non-compliance and in 
addition to any other rights he may have, the Director may 
apply to a judge of the High Court for an order directing such 
person to comply with such provision, and upon the applica- 
tion, the judge may make such order or such other order as 
the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order Appeal 
made under subsection 1. New. 


1.—(1) Every person who, Offences 


@) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 6 or c of subsection 1 shall t¢e™ 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 1964, c. 63, s. 7, 
part, amended. 
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32. A statement as to, 


(a) 
(0) 


(c) 


(d) 


the registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 1964, c. 63, s. 7, 
part, amended. 


33. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 
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exempting persons or classes of persons from this 
Act in addition to those exempted under section 2; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


requiring the payment of fees or application for 
registration or renewal of registration and _ pre- 
scribing the amount thereof; 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring and governing the maintenance of trust 
accounts by mortgage brokers and prescribing the 
moneys that shall be held in trust and the terms and 
conditions thereof; 


requiring and governing the books, accounts and 
records that shall be kept by mortgage brokers; 


prescribing the information that mortgage brokers 
shall furnish to borrowers; 


requiring mortgage brokers to make returns and 
furnish information to the Registrar; 


15 


(4) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit; 


(j) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(k) providing for the responsibility for payment of 
witness fees and expenses in connection with proceed- 
ings before the Tribunal and prescribing the amounts 
thereof. R.S.0. 1960, c. 244, s. 15: 1960-61, c. 57, 
s. 3; 1964, c. 63, s. 8, amended. 


34.—(1) The Mortgage Brokers Registration Act, The Mort- aero z260 
gage Brokers Registration Amendment Act, 1960-61, The Mort- 1960-61, 
gage Brokers Registration Amendment Act, 1961-62, The ioe 
Mortgage Brokers Registration Amendment Act, 1962-63 and °- 82: 


The Mortgage Brokers Registration Amendment Act, 1964 are cat cage 
repealed. 1964, ©. 63, 


(2) Notwithstanding subsection 1, the Acts referred SO carat ibe 

therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of the 
Consumer Protection Division. 


(3) For the purpose of any prosecution commenced under phate eek 
the Acts referred to in subsection 1 or this Act, any knowledge imputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 


Consumer Protection Division. i 


35. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


36. This Act may be cited as The Mortgage Brokers Act, Short title 
1968-69. 
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EXPLANATORY NOTE 


The Mortgage Brokers Registration Act is re-enacted for the purpose 
of revising the registration procedures and vests in The Commercial Regis- 
tration Appeal Tribunal all hearings concerning registration with appeals 
to the Court of Appeal. 
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BILL 181 1968-69 


The Mortgage Brokers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.. In this Act, Interpre- 


tation 


(a) “Department” means the Department of Financial 
and Commercial Affairs; 


(6b) ‘Director’? means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘‘Minister’’ means the Minister of Financial and 
Commercial Affairs; 


(d) ‘‘mortgage’’ has the same meaning as in The Bete 8. Os 1200), 
gages Act; 


(e) “mortgage broker’? means a person who carries on 
the business of lending money on the security of real 
estate, whether the money is his own or that of 
another person, or who holds himself out as or who 
by an advertisement, notice or sign indicates that 
he is a mortgage broker, or a person who carries on the 
business of dealing in mortgages; 


(f) ‘‘prescribed’’ means prescribed by this Act or the 
regulations; 


(g) ‘‘registered’”’ means registered under this Act; 


(h) ‘Registrar’? means the Registrar of Mortgage 
Brokers; 


(7) ‘“‘regulations’’ means the regulations made under 
this Act; 
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(j) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 19606. 
R.S.O. 1960, c. 244, s. 1; 1964, c. 63, s. 1, amended. 


2. This Act does not apply to, 


(a) corporations registered under The Insurance Act or 
The Investment Contracts Act; 


corporations registered under The Loan and Trust 
Corporations Act that are not also registered under 
The Real Estate and Business Brokers Act; 


(0) 
(c) banks under the Bank Act (Canada); 
(d) 
(e) 


credit unions; 


non-resident insurance companies loaning on the 
security of first mortgages or acquiring first mort- 
gages of Ontario real estate by virtue of a licence in 
mortmain or under section 347 of The Corporations 
Act; 


an employee of a party to a mortgage transaction 
when the employee is acting for or on behalf of his 
employer. R.S.O. 1960, c. 244, s. 14; 1964, c. 63, 
s. 8, amended. 


(f) 


3.—(1) There shall be a Registrar of Mortgage Brokers 
who shall be appointed by the Lieutenant Governor in Council. 
New. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. R.S.O. 1960, 
c. 244, s. 2, amended. 


4.—(1) No person shall carry on business as a mortgage 
broker unless he is registered by the Registrar under this’Act. 


(2) A registered mortgage broker shall not carry on business 
in a name other than the name in which he is registered or 
invite the public to deal at a place other than that authorized 
by the registration. 


(3) No person shall publish or cause to be published in 
writing any representation that he is registered under this 


Act. 1964, c. 63, s. 3, part, amended. 
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: : Registered 
(4) Every person who is registered as a real estate broker Registered 


under The Real Estate and Business Brokers Act shall, so long brokers 
as he is so registered, be deemed to be registered as a mort- 23,9: 19° 


gage broker under this Act. 1961-62, c. 82, s. 1. 


5.—(1) An applicant is entitled to registration or renewal siege eine 


of registration except where, brokers 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest for 
the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration 
or renewal to be granted; 


(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 
(2) A registration is subject to such terms and conditions Conciions 
as are consented to by the applicant, imposed by the Tribunal tion © 
or prescribed by the regulations. 1964, c. 63, s. 3, part, 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 1964, c. 63, s. 3, 
part, amended. 

(2) Notwithstanding subsection 1, the Registrar may Voluntary 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his registration. 

New. 

7.—(1) Where the Registrar refuses to issue or renew a/eating by 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, require 
a hearing by the Tribunal. 

(2) Where the Registrar refuses to renew a registration, St@¥ 9° 
the applicant shall be deemed to continue to be registered *° Tenew 
until an order is made by the Tribunal or until the time for 
requiring a hearing by the Tribunal expires, whichever occurs 
first. 
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owe (3) The Tribunal shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten days 
before the day fixed. 


Idem (4) The notice of hearing shall contain, 
(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled to 
notice of any further proceedings. New. 

ab ak 8.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the 
hearing. 


haiti (2) If a person who has been duly notified of a hearing does 
not attend, the Tribunal may proceed in his absence. New. 


aah ped 9.—(1) A hearing may be adjourned from time to time by 


the Tribunal on reasonable grounds, 
(a) on its own motion; or 
(6) on the motion of any party to the hearing. 


Subpoenas (2) The Tribunal may, in the prescribed form, command 


the attendance before it of any person as a witness. 
Oaths (3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the Tri- 


bunal requires. 
Objection <= : : oe 3s : 
sige tT ah py (4) An applicant or registrant giving evidence under oath 
crimination before the Tribunal shall be advised of his right to object to 
R.S832° 1960, answer any question under section 9 of The Evidence Act and 
R.S.C. 1952, section 5 of the Canada Evidence Act. 


Idem (5) The Tribunal may admit evidence not given under 
oath. 
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(6) Any person who, without lawful excuse, Offences 


(2) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document or 
thing in his power or control legally required by the 
Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; 


(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 7. 


(7) The Tribunal may certify an offence under subsection 6 B2force- 
to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be 
produced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered 
in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 


the court. New. 


10. Any party may be represented before the Tribunal by Right oF 
counsel or agent. New. counsel 


11.—(1) Any witness may be represented before the Tri- Right of 
bunal by counsel or agent, but at the hearing the counsel or to counsel 
agent may only advise the witness and state objections under 
the provisions of the relevant law. 

(2) Where a hearing is im camera, a counsel or agent for npn 
a witness shall be excluded except when that witness is giving 
evidence. New. 

12. At a hearing before the Tribunal, any party may call dred 
and examine his witnesses, cross-examine opposing witnesses at hearing 
and present his arguments and submissions. New. 

13.—(1) All hearings shall be open to the public except Fearines 


to be open 


where the Tribunal finds that, to public; 
exceptions 


(a) public security may be involved; or 


(6) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters 1m camera. 
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(2) Notwithstanding the exceptions mentioned in clauses 
a and 6 of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to such 
exceptions. New. 


14. Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Tribunal within a reasonable time 
after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- 
sion any facts and information that are within its knowledge 
and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an oppor- 
tunity to contest before it any such facts or information. 


(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 
parties. New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) the notice of hearing; 


(6) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the Tribunal; 
and 


(d) the decision and the reasons therefor, 


form the record. New. 
17.—(1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of 
the Registrar or direct the Registrar to do any act 
the Registrar is authorized to do under this Act and 
as the Tribunal considers proper and for this purpose 
the Tribunal may substitute its opinion for that of 
the Registrar; 


(b) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application 
or order that the registration be suspended or 
revoked, 
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and the Tribunal may attach such terms and conditions to its 
-rder or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons Decision 


therefor, shall be in writing. writing 


(3) The reasons for the final decision shall contain, Ma ae 


for decision 


(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0. 


(4) The Tribunal shall cause to be served on the parties Notice of 
decision 
a copy of its final decision, including the reasons therefor, 
and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, nein 
exclusive of the reasons therefor, may be filed in the office decisions 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal Appeal to 
may appeal from the decision of the Tribunal to the Court Appeal 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 


mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions Decision 
of law or fact or both and the court may confirm or alter the or Ee 
decision of the Tribunal or direct the Registrar or the Tri- 
bunal to do any act the Registrar or the Tribunal is authorized 
to do under this Act and as the court considers proper, and 
the court may substitute its opinion for that of the Registrar 
and the Tribunal and may exercise the same powers as it 
exercises On an appeal from a judge of the High Court sitting 
without a jury. 


(4) The decision of the Court of Appeal is final. New. [dem 


20. An order of the Tribunal refusing to renew or suspend- $##¥ 
ing or revoking a registration shall take effect immediately, 
but the Tribunal may grant a stay until the order becomes 
final. New. 
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21. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 1964, c. 63, s. 3, part, amended. 


22.—(1) Where the Registrar receives a complaint in 
respect of a mortgage broker and so requests in writing, the 
mortgage broker shall furnish the Registrar with such in- 
formation respecting the matter complained of as the Registrar 
requires. 1964, c. 63, s. 4 (1). 


(2) The request under subsection 1 shall indicate the nature 
of the inquiry involved. New. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the mortgage broker 
to make an inspection in relation to the complaint. 1964, 
c. 63, s. 4 (2), amended. 


23.—(1) The registrar or any person designated by him in 
writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a mortgage 
broker while unregistered, the Registrar or any person 
designated by him in writing, may at any reasonable time 
enter upon such person’s business premises to make an inspec- 
tion for the purpose of determining whether or not the person 
is in contravention of section 4. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of every description of the 
person being inspected; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the per- 
son being inspected, 
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and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 

(2) Any copy made as provided in subsection 1 and purport- Af 2'8s¢ 
ing to be certified by an inspector is admissible in evidence ©°P!¢s 
in any action, proceeding or prosecution as prima facie 
evidence of the original. New. 


Investiga- 
tions 


25.—(1) Where, upon a statement made under oath, it 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; 

(6) committed an offence, under the Criminal Code }°27?é,1) 
(Canada) or under the law of any jurisdiction, that is 
relevant to his fitness for registration under this Act; 


(c) by any false, misleading or deceptive statement or 
advertisement, representation or promise, or by any 
dishonest concealment of material facts, induced 
or attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or to 
agree to the terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(d) induced or attempted to induce any person to pay 
or be responsible for the payment of excessive or 
exorbitant fees or expenses in connection with a loan 
on the security of a mortgage, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such contraven- 
tion, commission or conduct has occurred and shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by {Rye¢tse- 
order appoint one or more persons to make an investigation order of 
into any matter relating to the business of lending money 
on the security of real estate or dealing in mortgages or for 
the due administration of this Act, and the person appointed 


shall report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this rectioe- 
section, any person appointed to make the investigation may tion 
at any reasonable time enter upon the business premises and 
may investigate, inquire into and examine the affairs of the 


person in respect of whom the investigation is being made 
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and into any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in relation 
to or in connection with such person and into any property, 
assets or things owned, acquired or alienated in whole or in 
part by such person or by any person acting on behalf of or 
as agent for such person, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the 
investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investi- 
gated and that relate to the subject-matter of the investiga- 
tion, for the purpose of making a copy of such document or 
record, provided that such copying is carried out with reason- 
able dispatch and the document or record in question is 
promptly thereafter returned to the person whose affairs are 
being investigated. 


(5) Any copy made as provided in subsection 4 and purport- 
ing to be certified by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie evidence of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought to be 
examined in such investigation. 


(9) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a contravention, 
a commission of an offence or conduct referred to in sub- 
section 1 has occurred, the Director shall make a full and 
complete report of the investigation, including the report 
made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 
1964, c. 63, s. 5, part, amended. 
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26.—(1) The Director may, Order to 


refrain from 
dealing with 
° e e assets 

(a) after an investigation of any person has been ordered 


under section 25; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 

or under control or for safe-keeping any assets or trust funds 

of the person referred to in clause a or 0, to hold such assets 

or trust funds or direct the person referred to in clause a or 0 

to refrain from withdrawing any such assets or trust funds 

from any other person having any of them on deposit, under 

control or for safe-keeping or to hold such assets or trust 

funds of clients, customers or others in his possession or con- 

trol in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act®S;9- 332? 
(Canada), The Judicature Act, The Corporations Act or the R.s.0. 1960, 
Winding-up Act (Canada), or until the Director revokes such °° *°” “ 
direction or consents to release any particular asset or trust 

fund from the direction, but, in the case of a bank, loan or 

trust company, the direction only applies to the offices, 

branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred hes in 
to in clause a or 6 of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or a ie eas 
(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- Application 
section 1, if in doubt as to the application of the direction to direction 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may make 
such order as to costs as seems just. R.S.O. 1960, c. 244, s. 9; 

1964, c. 63, s. 6, amended. 
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(4) In any of the circumstances mentioned in clause a or 6 
of subsection 1, the Director may in writing or by telegram 
notify any registrar of deeds or master of titles that proceed- 
ings are being or are about to be taken that may affect land 
belonging to the person referred to in the notice, and the 
notice shall be registered against the lands mentioned therein 
and has the same effect as the registration of a certificate of 
lis pendens except that the Director may in writing revoke 
or modify the notice. New. 


27.—(1) Every mortgage broker shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership. 
1964, c. 63, s. 3, part, amended. 


(2) The registrar shall be deemed to be notified under 
subsection 1 on the day on which he is actually notified or, 
where the notification is by mail, on the day of mailing. 


(3) Every mortgage broker shall, when required by the 
Registrar with the approval of the Director, file a financial 
statement showing the matters specified by the Registrar 
and signed by the mortgage broker and certified by a person 
licensed under The Public Accountancy Act. New. 


(4) The information contained in a financial statement 
filed under subsection 3 is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspec- 
tion of the financial statement. “By 


28. Where, in the opinion of the Registrar, a mortgage 
broker is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in the 
same manner as to a decision of the Registrar refusing regis- 
tration and the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1962-63, c. 85, s. 5, amended. 


29.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed to 
the person to whom delivery or service is required to be made 
at the latest address for service appearing on the records of 
the Department. 
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(2) Where service is made by registered mail, the service !4em 
shall be deemed to be made on the third day after the day of 
mailing. 1964, c. 63, s. 3, part, amended. 


(3) Notwithstanding subsections 1 and 2, the Tribunal ®*°ePton 
may order any other method of service in respect of any matter 
before the Tribunal. New. 


30.—(1) Where it appears to the Director that any person Restraining 

does not comply with any provision of this Act, the regulations 
or an order made under this Act, notwithstanding the imposi- 
tion of any penalty in respect of such non-compliance and in 
addition to any other rights he may have, the Director may 
apply to a judge of the High Court for an order directing such 
person to comply with such provision, and upon the applica- 
tion, the judge may make such order or such other order as 
the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order 4°?°#! 


made under subsection 1. New. 
31.—(1) Every person who, knowingly, pba 
(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 0 or ¢ of subsection 1 shall Idem 
be commenced more than two years after the time when the 
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subject-matter of the proceeding arose. 1964, c. 63, s. 7, 
part, amended. 


Certificate 32. A statement as to, 


as evidence 


(a) 
(0) 


(¢) 


(d) 


the registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 1964, c. 63, s. 7, 
part, amended. 


Regulations 


tions, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 
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33. The Lieutenant Governor in Council may make regula- 


exempting persons or classes of persons from this 
Act in addition to those exempted under section 2; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


requiring the payment of fees or application for 
registration or renewal of registration and _ pre- 
scribing the amount thereof; 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring and governing the maintenance of trust 
accounts by mortgage brokers and prescribing the 
moneys that shall be held in trust and the terms and 
conditions thereof; 


requiring and governing the books, accounts and 
records that shall be kept by mortgage brokers; 


prescribing the information that mortgage brokers 
shall furnish to borrowers; 


requiring mortgage brokers to make returns and 
furnish information to the Registrar; 


15 


(1) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit; 


. 
a” 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(j 


(Rk 


_Z 


providing for the responsibility for payment of 
witness fees and expenses in connection with proceed- 
ings before the Tribunal and prescribing the amounts 
thereof. R.S.O. 1960, c. 244, s. 15; 1960-61, c. 57, 
s. 3; 1964, c. 63, s. 8, amended. 


34.—(1) The Mortgage Brokers Registration Act, The Mort-®-§,9: 19° 
gage Brokers Registration Amendment Act, 1960-61, The Mort- ae ce 
gage Brokers Registration Amendment Act, 1961- 62, The ie 62, 
Mortgage Brokers Registration Amendment aS 1962- 63 and ©. 82; 


The Mortgage Brokers Registration Amendment Act, 1964 are oy Pi 
repealed. repesiod 


(2) Notwithstanding subsection 1, the Acts referred to Uninished | 
therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of the 


Consumer Protection Division. 


(3) For the purpose of any prosecution commenced under Director's 
knowledge 
the Acts referred to in subsection 1 or this Act, any knowledge imputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 
Consumer Protection Division. 
a Cat 


35. This Act comes into force on a day to be named by the 5 
Lieutenant Governor by his proclamation. 


36. This Act may be cited as The Mortgage Brokers Act, Short title 
1968-69. 
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The Mortgage Brokers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a2) ‘‘Department’”’ means the Department of Financial 
and Commercial Affairs; 


(6) “Director’’? means the Director of the Consumer 
Protection Division of the Department; 


(c) ‘Minister’ means the Minister of Financial and 
Commercial Affairs; 


(d) “mortgage” has the same meaning as in The Mort- 8.8.0. 1960, 
gages Act; 


(e) “‘mortgage broker’? means a person who carries on 
the business of lending money on the security of real 
estate, whether the money is his own or that of 
another person, or who holds himself out as or who 
by an advertisement, notice or sign indicates that 
he is a mortgage broker, or a person who carries on the 
business of dealing in mortgages; 


(f) ‘‘prescribed’’ means prescribed by this Act or the 
regulations; 


(g) “registered” means registered under this Act; 


(h) ‘Registrar’? means the Registrar of Mortgage 
Brokers; 


(7) ‘regulations’? means the regulations made under 
this Act; 
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R.S.O. 1960, 


eG. 190, 194 


R.S.O. 1960, 


ce. 222, 344 


1966-67, 
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(j) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 19066. 
R.S.0. 1960, °c. 244, s. 1: 1964, c. 63, s. 1, amended. 


2. This Act does not apply to, 


(a) corporations registered under The Insurance Act or 
The Investment Contracts Act; 


(b) corporations registered under The Loan and Trust 
Corporations Act that are not also registered under 
The Real Estate and Business Brokers Act; 


(c) banks under the Bank Act (Canada); 
(d) credit unions; 


(e) non-resident insurance companies loaning on the 
security of first mortgages or acquiring first mort- 
gages of Ontario real estate by virtue of a licence in 
mortmain or under section 347 of The Corporations 
Act; 


(f) an employee of a party to a mortgage transaction 
when the employee is acting for or on behalf of his 
employer. R.S.O. 1960, c. 244, s. 14; 1964, c. 63, 
s. 8, amended. 


3.—(1) There shall be a Registrar of Mortgage Brokers 
who shall be appointed by the Lieutenant Governor in Council. 
New. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. R.S.O. 1960, 
c. 244, s. 2, amended. 


4.—(1) No person shall carry on business as a mortgage 
broker unless he is registered by the Registrar under this Act. 


(2) A registered mortgage broker shall not carry on business 
in a name other than the name in which he is registered or 
invite the public to deal at a place other than that authorized 
by the registration. 


(3) No person shall publish or cause to be published in 
writing any representation that he is registered under this 
Act. 1964, c. 63, s. 3, part, amended. 
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: : Registered 
(4) Every person who is registered as a real estate broker Registered 


under The Real Estate and Business Brokers Act shall, so long brokers 
as he is so registered, be deemed to be registered as a mort- ("349° 19°° 


gage broker under this Act. 1961-62, c. 82, s. 1. 


5.—(1) An applicant is entitled to registration or renewal Pe 


of registration except where, brokers 


(a) his financial responsibility or record of past conduct 
is such that it would not be in the public interest for 
the registration or renewal to be granted; 


(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration 
or renewal to be granted; 


(c) the applicant is or proposes to be in contravention 
of this Act or the regulations. 
(2) A registration is subject to such terms and conditions Fora uons 
as are consented to by the applicant, imposed by the Tribunal tion 
or prescribed by the regulations. 1964, c. 63, s. 3, part, 
amended. 


6.—(1) The Tribunal may, upon the application of the Revocation 
Registrar, suspend or revoke a registration for any reason 
that would disentitle the registrant to registration under 
section 5 if he were an applicant, or where the registrant is 
in breach of a condition of the registration. 1964, c. 63, s. 3, 
part, amended. 

(2) Notwithstanding subsection 1, the Registrar may Voluntary 
cancel a registration upon the request in writing of the 


registrant in the prescribed form surrendering his registration. 
New. 


7.—(1) Where the Registrar refuses to issue or renew a #ieating by 
registration or applies to the Tribunal to suspend or revoke 
a registration, he shall serve notice upon the applicant or 
registrant, together with written reasons for his refusal or 
for the proposed suspension or revocation, and the applicant 
or registrant may, by written notice served upon the Registrar 
and the Tribunal within fifteen days after the service of the 
notice of refusal or proposed suspension or revocation, require 
a hearing by the Tribunal. 

(2) Where the Registrar refuses to renew a registration, St2¥,9' 
the applicant shall be deemed to continue to be registered t° Tenew 
until an order is made by the Tribunal or until the time for 
requiring a hearing by the Tribunal expires, whichever occurs 
first. 
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hes ac eaeas (3) The Tribunal shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten days 
before the day fixed. 


Idem (4) The notice of hearing shall contain, 
(a) a statement of the time and place of the hearing; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) a concise statement of the issues; and 


(e) a statement that, if a party who has been duly 
notified does not attend at the hearing, the Tribunal 
may proceed in his absence and he is not entitled to 
notice of any further proceedings. New. 


ar tioe 8.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the 
hearing. 

Ba to (2) Ifa person who has been duly notified of a hearing does 


not attend, the Tribunal may proceed in his absence. New. 


nin CN a 9.—(1) A hearing may be adjourned from time to time by 
the Tribunal on reasonable grounds, 
(a) on its own motion; or 
(b) on the motion of any party to the hearing. 
EMP ep ae (2) The Tribunal may, in the prescribed form, command 
the attendance before it of any person as a witness. 
Oaths (3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 
(b) to produce such documents and things as the Tri- 
bunal requires. 
SA dr aN fot (4) An applicant or registrant giving evidence under oath 


crimination before the Tribunal shall be advised of his right to object to 
855° 1° answer any question under section 9 of The Evidence Act and 
R.8.C. 1952, section 5 of the Canada Evidence Act. 


Idem (5) The Tribunal may admit evidence not given under 
oath. 
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(6) Any person who, without lawful excuse, Offences 


(a) on being duly summoned as a witness before the 
Tribunal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the 
Tribunal to be taken, or to produce any document or 
thing in his power or control legally required by the 
Tribunal to be produced by him, or to answer any 
question to which the Tribunal may legally require 
an answer; 


(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 7. 


(7) The Tribunal may certify an offence under subsection 6 B2faree- 

to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be 
produced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered 
in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 


10. Any party may be represented before the Tribunal by Right of 


counsel or agent. New. counsel 


11.—(1) Any witness may be represented before the Tri- Right of 
bunal by counsel or agent, but at the hearing the counsel or to counsel 
agent may only advise the witness and state objections under 
the provisions of the relevant law. 

(2) Where a hearing is im camera, a counsel or agent for Bxclusion 
a witness shall be excluded except when that witness is giving 


evidence. New. 


12. At a hearing before the Tribunal, any party may call Right of 
and examine his witnesses, cross-examine opposing witnesses at hearing 
and present his arguments and submissions. New. 

13.—(1) All hearings shall be open to the public except Hearings 


to be open 


where the Tribunal finds that, sllete a red 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters in camera. 
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(2) Notwithstanding the exceptions mentioned in clauses 
a and 6b of subsection 1, the Tribunal may, if in its opinion 
the public interest so requires, proceed without regard to such 
exceptions. New. 


14. Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Tribunal within a reasonable time 
after the matter in issue has been finally determined. New. 


15.—(1) The Tribunal may consider in reaching its deci- 
sion any facts and information that are within its knowledge 
and that have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding 
of any facts or information referred to in subsection 1 and 
shall, before reaching its decision, give the parties an oppor- 
tunity to contest before it any such facts or information. 


(3) The Tribunal shall cause a notice containing a state- 
ment of such facts or information to be served upon all the 
parties. New. 


16. All oral evidence received by the Tribunal shall be 
taken down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the 
proceedings of the Tribunal; 


(c) any written submissions received by the Tribunal; 
and 


(d) the decision and the reasons therefor, 


form the record. New. 
17.—(1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of 
the Registrar or direct the Registrar to do any act 
the Registrar is authorized to do under this Act and 
as the Tribunal considers proper and for this purpose 
the Tribunal may substitute its opinion for that of 
the Registrar; 


(b) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application 
or order that the registration be suspended or 
revoked, 
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and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons pees 


be in 

therefor, shall be in writing. writing 
104 1 Contents 
(3) The reasons for the final decision shall contain, ic gerssioncea 


for decision 


(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(b) any agreed findings of facts; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0. 


(4) The Tribunal shall cause to be served on the parties Notice of 
decision 
a copy of its final decision, including the reasons therefor, 
and a notice stating the rights of appeal. New. 


18. A certified copy of the final decision of the Tribunal, Enforce- 
exclusive of the reasons therefor, may be filed in the office Crees 
of the Registrar of the Supreme Court whereupon it shall be 
entered in the same way as a judgment or order of that court 


and is enforceable as such. New. 


19.—(1) Any party to the hearing before the Tribunal Appeal to 
may appeal from the decision of the Tribunal to the Court hoc 
of Appeal and the practice and procedure as to the appeal 
and proceedings incidental thereto are the same mutatis 
mutandis as upon an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions Decision 
of law or fact or both and the court may confirm or alter the i & 
decision of the Tribunal or direct the Registrar or the Tri- 
bunal to do any act the Registrar or the Tribunal is authorized 
to do under this Act and as the court considers proper, and 
the court may substitute its opinion for that of the Registrar 
and the Tribunal and may exercise the same powers as it 
exercises on an appeal from a judge of the High Court sitting 
without a jury. 


(4) The decision of the Court of Appeal is final. New. tem 


20. An order of the Tribunal refusing to renew or suspend- St@¥ 
ing or revoking a registration shall take effect immediately, 


but the Tribunal may grant a stay until the order becomes 
final. New. 
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21. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 1964, c. 63, s. 3, part, amended. 


22.—(1) Where the Registrar receives a complaint in 
respect of a mortgage broker and so requests in writing, the 
mortgage broker shall furnish the Registrar with such in- 
formation respecting the matter complained of as the Registrar 
requires. 1964, c. 63, s. 4 (1). 


(2) The request under subsection 1 shall indicate the nature 
of the inquiry involved. New. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the mortgage broker 
to make an inspection in relation to the complaint. 1964, 
c. 63, s. 4 (2), amended. 


23.—(1) The registrar or any person designated by him in 
writing, may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a mortgage 
broker while unregistered, the Registrar or any person 
designated by him in writing, may at any reasonable time 
enter upon such person’s business premises to make an inspec- 
tion for the purpose of determining whether or not the person 
is in contravention of section 4. New. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of every description of the 
person being inspected; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the per- 
son being inspected, 
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and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 

(2) Any copy made as provided in subsection 1 and purport- bility of 
ing to be certified by an inspector is admissible in evidence copies 
in any action, proceeding or prosecution as prima facte 
evidence of the original. New. 


25.—(1) Where, upon a statement made under oath, it Investiga- 
appears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; 


(6) committed an offence, under the Criminal Code}??? 26.4) 
(Canada) or under the law of any jurisdiction, that is 
relevant to his fitness for registration under this Act; 


(c) by any false, misleading or deceptive statement or 
advertisement, representation or promise, or by any 
dishonest concealment of material facts, induced 
or attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or to 
agree to the terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(d) induced or attempted to induce any person to pay 
or be responsible for the payment of excessive or 
exorbitant fees or expenses in connection with a loan 
on the security of a mortgage, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such contraven- 
tion, commission or conduct has occurred and shall report 
the result of his investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by heeds 


order appoint one or more persons to make an investigation eer BE 
into any matter relating to the business of lending money 
on the security of real estate or dealing in mortgages or for 
the due administration of this Act, and the person appointed 


shall report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this Se: 
section, any person appointed to make the investigation may tion 
at any reasonable time enter upon the business premises and 
may investigate, inquire into and examine the affairs of the 


person in respect of whom the investigation is being made 
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and into any books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in relation 
to or in connection with such person and into any property, 
assets or things owned, acquired or alienated in whole or in 
part by such person or by any person acting on behalf of or 
as agent for such person, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the 
investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investi- 
gated and that relate to the subject-matter of the investiga- 
tion, for the purpose of making a copy of such document or 
record, provided that such copying is carried out with reason- 
able dispatch and the document or record in question is 
promptly thereafter returned to the person whose affairs are 
being investigated. 


(5) Any copy made as provided in subsection 4 and purport- 
ing to be certified by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie evidence of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 9 and section 11 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this 
section or the name of any witness examined or sought to be 
examined in such investigation. 


(9) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a contravention, 
a commission of an offence or conduct referred to in sub- 
section 1 has occurred, the Director shall make a full and 
complete report of the investigation, including the report 
made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 
1964, c. 63, s. 5, part, amended. 
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26.—(1) The Director may, Order to 


refrain from 
dealing with 
: ; 2 assets 

(a) after an investigation of any person has been ordered 


under section 25; or 


(b) where criminal proceedings or proceedings in respect 
of a contravention of any Act or regulation are 
about to be or have been instituted against a person 
that in the opinion of the Director are connected 
with or arise out of the business in respect of which 
such person is registered or required to be registered, 


in writing or by telegram, direct any person having on deposit 

or under control or for safe-keeping any assets or trust funds 

of the person referred to in clause a or 0, to hold such assets 

or trust funds or direct the person referred to in clause a or b 

to refrain from withdrawing any such assets or trust funds 

from any other person having any of them on deposit, under 

control or for safe-keeping or to hold such assets or trust 

funds of clients, customers or others in his possession or con- 

trol in trust for any interim receiver, custodian, trustee, 

receiver or liquidator appointed under the Bankruptcy Act B*i9: 333 
(Canada), The Judicature Act, The Corporations Act or theR.s.o. 1960, 
Winding-up Act (Canada), or until the Director revokes such *”’ See 
direction or consents to release any particular asset or trust 

fund from the direction, but, in the case of a bank, loan or 

trust company, the direction only applies to the offices, 

branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred Bond in 
to in clause a or b of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 
p 


(b) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or gees 
(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under sub- ApPHeation 
section 1, if in doubt as to the application of the direction to direction 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may make 
such order as to costs as seems just. R.S.O. 1960, c. 244, s. 9; 

1964, c. 63, s. 6, amended. 
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(4) In any of the circumstances mentioned in clause a or 6 
of subsection 1, the Director may in writing or by telegram 
notify any registrar of deeds or master of titles that proceed- 
ings are being or are about to be taken that may affect land 
belonging to the person referred to in the notice, and the 
notice shall be registered against the lands mentioned therein 
and has the same effect as the registration of a certificate of 
lis pendens except that the Director may in writing revoke 
or modify the notice. New. 


27.—(1) Every mortgage broker shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a corporation 
or of the members in the case of a partnership. 
1964, c. 63, s. 3, part, amended. 


(2) The registrar shall be deemed to be notified under 
subsection 1 on the day on which he is actually notified or, 
where the notification is by mail, on the day of mailing. 


(3) Every mortgage broker shall, when required by the 
Registrar with the approval of the Director, file a financial 
statement showing the matters specified by the Registrar 
and signed by the mortgage broker and certified by a person 
licensed under The Public Accountancy Act. New. 


(4) The information contained in a financial statement 
filed under subsection 3 is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspec- 
tion of the financial statement. 


28. Where, in the opinion of the Registrar, a mortgage 
broker is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of the use 
of such material and sections 7 to 19 apply to the order in the 
same manner as to a decision of the Registrar refusing regis- 
tration and the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 1962-63, c. 85, s. 5, amended. 


29.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed to 
the person to whom delivery or service is required to be made 
at the latest address for service appearing on the records of 
the Department. 
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(2) Where service is made by registered mail, the service !4e™ 
shall be deemed to be made on the third day after the day of 
mailing. 1964, c. 63, s. 3, part, amended. 


(3) Notwithstanding subsections 1 and 2, the Tribunal ®*°ePtion 
may order any other method of service in respect of any matter 
before the Tribunal. New. 
30.—(1) Where it appears to the Director that any person Restraining 
does not comply with any provision of this Act, the regulations 
or an order made under this Act, notwithstanding the imposi- 
tion of any penalty in respect of such non-compliance and in 
addition to any other rights he may have, the Director may 
apply to a judge of the High Court for an order directing such 
person to comply with such provision, and upon the applica- 
tion, the judge may make such order or such other order as 
the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order “PP°! 
made under subsection 1. New. 

31.—(1) Every person who, knowingly, Offences 
(a) furnishes false information in any application under 


this Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under ©°rporations 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Consent of 
: ons inister 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 0 or c of subsection 1 shall Idem 
be commenced more than two years after the time when the 
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subject-matter of the proceeding arose. 1964, c. 63, s. 7, 
part, amended. 


Certificate 32. A statement as to, 


as evidence 


(a) 
(0) 


(c) 


(d) 


the registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 1964, c. 63, s. 7, 
part, amended. 


Regulations 


tions, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 
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33. The Lieutenant Governor in Council may make regula- 


exempting persons or classes of persons from this 
Act in addition to those exempted under section 2; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


requiring the payment of fees or application for 
registration or renewal of registration and _pre- 
scribing the amount thereof; 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring and governing the maintenance of trust 
accounts by mortgage brokers and prescribing the 
moneys that shall be held in trust and the terms and 
conditions thereof; 


requiring and governing the books, accounts and 
records that shall be kept by mortgage brokers; 


prescribing the information that mortgage brokers 
shall furnish to borrowers; 


requiring mortgage brokers to make returns and 
furnish information to the Registrar; 


15 


(4) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit; 


(j) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(k) providing for the responsibility for payment of 
witness fees and expenses in connection with proceed- 
ings before the Tribunal and prescribing the amounts 
thereof. R.S.O. 1960, c. 244, s. 15; 1960-61, c. 57, 
s. 3; 1964, c. 63, s. 8, amended. 


34.—(1) The Mortgage Brokers Registration Act, The Mort-®-3,0: 198° 
gage Brokers Registration Amendment Act, 1960-61, The Mort- 1960-61, 
gage Brokers Registration Amendment Act, 1961-62, The arene 


Mortgage Brokers Registration Amendment Act, 1962-63 and °- 82: 


The Mortgage Brokers Registration Amendment Act, 1964 are eee 
repealed. 1964, ©. 68. 


(2) Notwithstanding subsection 1, the Acts referred to Lene ree 

therein continue to apply in respect of any investigation, pro- 
ceeding or prosecution commenced thereunder before this Act 
comes into force, except that any certificate required to be 
given by the Director of the Registration and Examination 
Branch of the Department under such Acts and given after 
this Act comes into force shall be given by the Director of the 
Consumer Protection Division. 


(3) For the purpose of any prosecution commenced under be 
the Acts referred to in subsection 1 or this Act, any knowledge imputed 
of the Director of the Registration and Examination Branch 
of the Department shall be imputed to the Director of the 


Consumer Protection Division. 


35. This Act comes into force on a day to be named by the Commence 
Lieutenant Governor by his proclamation. 


36. This Act may be cited as The Mortgage Brokers Act, Short title 
1968-69. 
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